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Lepers. 

ACT No. Ill OF 1898.' 


[1898 : Act m. 


Title, extent 
nnd com- 
rnenccnienl. 


Definitions. 


[4th February, 1898.] 

An Act, to provide for the segregation and medical treatment of 
pauper lepers and tlie control of lepers follomng certain 
callings. 

Whereas it is expedient to provide for the segregation and medical 
treatment of pauper leper.? and the control of lepers following certain 
callings ; It is hcrchy enacted as follows : — 

1. (1) This Act may be called the Lepers Act, 1898. 

(3) It extends to the whole of British India, inclusive of ♦, 
Briti.sh Baluchistan, tlie Santhal Parganas and the Pargana of Spiti ; 
hut 

(.?) It shall not come into force in any part thereof until the ®[Pro- 
vincial Government], as hereinafter provided, has declared it applicable 
thereto. 

(4) The •'^[Provincial Government] may, by notification^ in the 
Official Gazette, apply this Act or any part thereof to the whole or any 
portion of the territories for the time being under its administration 

fif * 

2. In this Act, unless there is anything repugnant in the subject or 
context, — 

(j!) “ leper ” means any person sutfering from any variety of leprosy 

c«- , 

(3) “ pauper leper ” means a leper — 

(a) who publicl}^ solicits alms or exposes or exhibits any sores, 
wounds, bodily ailment or deformity with the object of excit- 
ing charity or of obtaining alms, or 
(&) who is at large vdtbout any ostensible means of subsistence ; 

(5) " leper asylum ” means a leper asylum appointed under sec- 
tion 3 ; 

(4) “ Board ” means a Board constituted under section 5 ; and 

(5) “ District Magistrate ” includes a Chief Presidency Magistrate. 


1 For Statement of Objects and Reasons, see Gazette of India, 1896, Pt. V, p. 231 j 
for Report of the Select Committee, see ibid., 1898, Pt. V, p. 7 ; and for Proceedings 
in Council, see ibid., 1896, Pt. VI, p. 227 ; ibid., 1897, Pt. VI, p. 248 ; and ibid., 1898, 
Pt. VI, pp. 10 and 18. 

This Act has been declared to be in force in the Sonthal Parganas, see the Sonthal 
Parganas Settlement Regulation (3 of 1872), s. 3 ; in the Khondmals District by the 
Khondmals Laws Regulation, 1936 (4 of 1936), s. 3 and Sch. ; and in the Angul 
District by the Angul Laws Regulation, 1936 (5 of 1936), s. 3 and Sch. 

2 The words “ Upper Burma ” rep. by the Burma Laws Act, 1898 (13 of 1898). 

3 Subs, by the A. O. for “ L. G,”. 

4 For notifications under this_ sub-section, see different local Rules and Orders. 

6 The words “ and may in like manner amend or cancel any such notification ” 
rep. by the Lepers (Amendment) Act, 1920 (22 of 1920), s. 2. 

6 The words “ in whom the process of ulceration has commenced ” rep. by s. 3, 
ibid. ' 
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1898 • Act m 3 


'■[3 The ^[rrovineial Government] may, by notification® in the 
Official Gazette, appoint any place to be a leper asylum if it is satisfied 
that adequate arrangements have been made or* tviU be made for the 
accommodation and medical treatment of lepers therein, and may, by a 
like notification, specify the local areas from which lepers may be sent to 
such asylum] 

4 Subject to any rules which may be made under section Ifi, the 
"[Provincial Government] may appoint any Medical Officer of tbe Go\ 
emment or other qualified medical man to be an Inspector* of Iicpers and 
any person to be a Superintendent* of a Leper Asylum, with such establish 
ment as may, in its opinion, be neccssar>, and every Inspector or Superiu 
tendent so appointed shall he deemed to be a public servant 

B The ^[Provmcial Government] shall constitute for every leper 
asylum appointed under section 3 a Board® consisting of not less than three 
members, one of whom at least shall be a Medical Officer of the Govern 
ment 


6 (J) 'Within any local area which has been specified under section 
q any police-officer ®(or any other person specially empowered by the 
^[Provincial Government] by order m writing in this behalf] may arrest 
without a warrant any person who appears to him to be a pauper leper 
(2) Such police officer ®[or other person] shall forthwith take or 
send the person so arrested to the nearest convenient police station 

V Every person brought to a police station under the hst foregoing 
section shall, without unncccssarj dclaj, be taken before an Inspector of 
Lepers, who, — 

(a) if he finds that such person is not a leper withm the meaning of 
section 2, shall give him a certificate in Form A set forth 
in the Bclicdule, whereupon such person shall be forthwith 
released from arrest , 


(h) if he finds that such person is a leper within the meaning of 
section 2, shall give to the police-officer, in whose custody 
the leper is, a certificate m Form B set forth m the schedule 
whereupon the leper shall, without unnecessary delay, be taken 
before a Magistrate having jurisdiction under tbia Act 


8 (i) If It appears to any Presidency Magistrate or Slagistrate ol 
the first class or to anv other Magistrate iiuthoni«*a m this helmlf bj th< 


by the (Anicr.amci.t> 1‘‘20 (22 oT 1920), « 4 , for the";;^^ 

2 Sobs, by the A 0 for ** L. 0 ” 

* Per notifications under thla foction sre dilTereot local Roles and OM/>n. 

nnV:«?oXri”'"T local 

« Tor nolKlMtlooi fonUllotinj; ,nth Boirdi tte dlffcrcol kt-l T,„i„ ..j „ . 

• IM by lb. Ui.t. (Ameoamwl) Art, JMO (2= of 10:ol 
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Lcpcrsi. [1898 : Act III. 


1 fProvincial Government], upon the. certificate in Form B set forth in the 
.selieclulc. that, any iierson is a leper, and if it further appeal^ to the 
Map:i.strate that the person is a pauper leper, he may, after recording the 
evidence on tlie above-mentioned points, and his order thereon, send the 
pauper leper in charge of a poliee-otlieer, together with an order in 
hhirm C set forth in the .schedule, to a leper asylum, where such leper 
shall be detained until di.seharged by order of the Board or the District 
^Magistrate : 

Provided that, if the person denies the allegation of leprosy, the 
.Magistrate shall call and examine the Inspector of Lepers, and shall 
take such further evidence as nnn* be necessary to support or to rebut the 
allegation that the jicrson Is a leper, and may for this purpose adjourn 
the enquiry from time to time, remanding the pci*son for observation or 
for other reason to such place as may be convenient, or admitting him 
to bail : 


Provided also that if any friend or relative of any person found to be 
a pauper leper shall undertake in writing to the satisfaction of the 
Magistrate that such jiauper leper shall be properly taken care of and 
shall be prevented from publicly begging in any area .specified under 
section 3, the Magistrate, instead of sending the leper to an asylum, 
may make the leper over to the care of such friend or relative, requiring 
him, if he thiulvs fit. to enter into a bond with one or more sureties, to 
which the provisions of section 514 of the Code of Criminal Procedure- X of 
shall be applicable. 


(i?) If the lilagistrate finds that such person is not a leper, or that, 
if a lejmr, he is not a pauper leper, he shall forthwith discharge him. 


9. (7) The ^Provincial Government] may, by notification® in the 
Official Gazette, order that no leper shall, ndthin any area specified under 
section 3, — 

(a) personally i)reparo for sale or sell any article of food or drink or 

doing certain (Jj-ugg or clothing intended for human use ; or 

(b) bathe, wash clothes or take water fi’om any public well or tanlc 

debarred by any municipal or local bye-law from use by 
lepers ; or 

(c) drive, conduct or ride in anj^ public carriage plying for hire 

other than a railway carriage ; or 


Power to 

J irohibit 
epors from 
following 
certain 
trades and 


(d) exercise any trade or calling which may by such notification be 
prohibited to lepei's. 


(2) Any such notification ma 3 '- comprise all or any of the above pro- 
hibitions. 


1 Subs, by the A. O. for “ L. G. 

2 See now the Code of Criminal Procedufei ’18^8 (5 of 1898). 

3 Por such notifications, see different local Eules and Orders. 
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1898 ; Act m.] 


(3) Whoever disobeys any order made pursuant to the powers con- 
ferred by this section shall be punishable -mtb fine which may extend to 
tViTenty rupees : 

Provided that, when any person is accused of an offence under this 
section, the Magistrate before whom he is accused shall cause him to 
be examined by an Inspector of Lepers, and shall not proceed with the 
case unless such Inspector furnishes a certificate, in Form B set forth in 
the schedule, in respect of such person. 

10. (1) 'Whenever any leper who has been convicted of an offence 
punishable under the la^t foregoing section is again con\'icted of any pj^yjpus 
offence punishable under that section, the IMagistrate may, in addition conviction, 
to, or in lieu of, any punishment to which such leper may be liable, 
require him to enter into a bond, with one or more sureties, binding 
him to depart forthwith from the local area specified under section 3 in 
which he is, and not to enter that or any other local area so specified 
until an Inspector of Lepers shall have given him a certificate in Form 
A get forth in the schedule. 

(J2) If any such leper fails to furnish any security required under sub- 
section (1), the Magistrate may send him in charge of a police-otScer, 
with an order in Form D sot forth in the schedule, to a leper asylum, 
where such leper shall be detained until discharged by order of the Board 
or the District ^tagistrate, 

(d) The power.s conferred by this section shall only be exercised by a 
Presidency Jlagistrate or IMagistratc of the first class. 

11. Any person wlio, within any area specified under section 3, know, penalty on 
ingly employs a leper in any trade or colling prohibited by order under 
section 9 shall he punlshnhlc with fine which may c.xtend to fifty rupees : Jcpeiaj?^ 

Provided that the alleged leper shall be produced before the Mogis- 
trote and the Magistrate shall cause him to be examined by an Inspector 
of Lepers, and shall not proceed with the ca.se unless such Inspector 
furnishes a certificate in Form B set forth in the schedule in respect of 
sueli alleged leper. 


12. AYhoever, liavinp: been sent to a leper asj-lum under an order of Be..nMtor 
n JlaRL-itrate in Form C or Form » set forth in the schedule, escapes 
from, or lcave.s, the nsylnm without the permission in writing of the 
Superintendent thereof, may be arrested >[wilhont a warrant bv any 
poliee-offiecr or by any other person espceialty empowered by the =[Pri 

Iwnf upon arrest 

sbali be fortliwitii taken b.-ick to the leper asj-lum. 

iim^ ,? i"' ■i"’"''’, together 

mspeel the leper -a-sylnm for which th ey arc constituted, and neToZ 

2 Rah*, by the A. O. for “ L, 0.”. 



6 


Lexers. 


Order of 
discharge by 
Board. 


Appeals. 


Power of the 
Pronncial 
Government 
to make rules. 


Power to 
local author- 
ities to 
expend funds 
and appro- 
priate pro- 
perty to 
asylums. 


Protection 
to persons 
acting bona 
■fide under 
Act. 


[1898 : Act lU. 


examine (a) every leper therein admitted since the last inspection, 
together with the order for his admission, and (&), as far as circumstances 
will permit, every other leper therein, and shall enter in a book to he kept 
for the purpose any remarks whieli tliey may deem proper in regard to 
the management and condition of the asylum and tlie lepers therein. 

14. Any two members of the Board, one of whom shall be the 
Sledical Officer, may at any time, by an order in writ ing in Form E set 
forth in the schedule and signed by them, direct the discharge from the 
leper a^lum of any leper detained therein under the provisions of this 
Act, 


15. Any person, otlier than a pauper leper, in respect of whom an 
Inspector of Lepers has issued a certificate, in Form B set forth in the 
schedule, declaring him to be a leper, or has refused to issue a certificate 
in Form A set forth in the schedule, may appeal against the issue or 
refusal of any such certificate to sueli officer^ as may he appointed by 
the ^[Provincial Government] in this behalf, and the decision of such 
officer shall be final. 


16, The 2 [Provincial Government] maj’’, hy notification in the Official 
Gazette, make rules^ generally for carrying out the purposes of this Act, 
and in particular — 

(a) for the guidance of all or any of the officers discharging any 
duty under this Act ; and 

(h) for the management of, and the maintenance of discipline in, 
a leper asylum. 


17, Notwithstanding anything in any enactment with respect to the 
purposes to which the funds or other property of a local authority may 
be applied, any local authority may— 

(a) establish or maintain, or establish and maintain, or contribute 
towards the cost of the establishment or, maintenance or the 
establishment and maintenance of, a leper asylum either 
within or without the local limits of such local authority ; 


(b) with the previous sanction of the ^ [Provincial Government] 
and subject to such conditions as that Government may 
prescribe, appropriate any immoveable property vested in, or 
under the control of, such body, as a site for, or for use as, a 
leper asylum. 


18. No smt, prosecution or other legal proceeding shall lie against any 
officer or person in respect of anything in good faith^ done or intended 
to be done under, or in pursuance of, the provisions of this Act. 


1 The Principal of the Medical College, Calcutta, is fihe officer appointed for 

Jengal, see Ben. E. and O. ; and the Commissioner of Tirhut for the asylum at Muzaffar- 
lur, see Calcutta Gazette, 1909, Pt. I, p. 959, ' 

2 Subs, by the A. 0. for ** L- 

3 For such rules, see different local Enlqs and Orders „ laov nn 

4 As to definition of good faith; see s. 3 ($0) of the General Clauses Act; 1897 (10 


of 1897), 
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i[19 The 2[Provineial Government] mart bj notification^ m the r^Mrafrom 
* [Official Gazette], direct that any leper or class of lepers, Tvith respect to ^ 

■whom an order for segregation and medical treatment has been made bj 
a Magistrate haMiig jurisdiction within ®[anj Indian State], may be bent 
to any leper asylum ®[in the Province] specified in such order , and there 
upon the provisions of this Act and of any rules made thereunder shall, 
with such modifications not affecting the substance as may be reasonable and 
necessary to adapt them to the subject matter, apply to anj leper sent to 
a leper asylum in pursuance of such notification as though he had been 
sent by the order of a Magistrate having jurisdiction under this Act ] 


SCHEDULE 
A — Certipic/ite 
(Sectum 7 ) 

I, THE undersigned (7terc enter name and offlctal designation), hereby 
certify that I on the day of at 

personally examined {here enter name of person examined), and that the 
said IS not a leper as defined by the Lepers Act, 1898 

Given under my hand this day of 189 

(5if7aaf«rc ) 
Inspector of Lepers 


B — CERTmoATB 
(Section 7 ) 

I, TiiB undersigned (here enfer name and ofjicial designation), herebj 
ccrtifj that I on the daj of 

pcreonnlly examined (here enter name of leper), 
nml that tlic aaid ,3 „ „3 

defmod by tbo Lepers Act, 1898, and that I ha\c formed this opinion on 
the following grounds, namely, — 

{Here state the grounds ) 

Given under my hand this doj of 189 

(Signature ) 

Inspector of Lepers 

Ixpcrt (Amendment) Act 1903 (13 of 10035. « « fm,. , 

■ JO Kid been rep ly the \ineDdins Aet 1003 (1 of 1003) ^ original 

s Bub# by the A O for Q 0 jn a*’ 

«.a ora” Rro“"“rm •" rt. I, r ion. 

1 o°i^^ V " “"“O" of loau " 

lalla " *• ^ O f“' " fho lorritorie. of oa, ^.llre Prface o. State in 

i Is# byo the A O ' * 
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isz Sr?zpj:^rri20i2e: v^r thz Lrris Asyloi at 
\rHE?.nis it been tnsde te apne^ir to me tbat {name aju? discrip- 
j.n' is fi panper leper as idrdnea in tr.e Lepers Aktu 1S9S : 

This is to antnorise von. the saic Snperintendent, to receive the said 

into Tonr Custody together vdth this 

ervder and -FT- safely te been in the said as\-lnm ninil -F— shall he dis- 

dav of 


charged by v'rder of the Board or the District JlagistTate- 
Given nnder my hand and the seal of the Conrt this 
ISP - 


Ss-^l 


{Sihtijfyre.) 

JIcgisTratc. 


D. — ^Wassakt or DmTncTro^c. 
Seofio'; ICC 


iO 


TTmEsaiis j: dtsrrfpfhnD has this day heeu convicted hy me 

of an o^enee rnnishable nnder section P of the Lepers Act. ISPS, and 
whereas it has ceen proved before me that the said and d^csenp- 

n:n} wns nrevionsir convicted of an o:neries nnnishahle nnder the same 




This is to authorise yon, the said Snperintendent, to receive the said 
into vonr enstodv together vdth this order and -rnr ssiely 

scjall be discharged by order of the 


.w. SCa* 1.^ ^ *it— ..j.*-, ^ 

Beard or the District hlagistrate. 

Given nnder my band and the seal of the Court this 
ISP 


Sssl 


day of 

{Signature.) 

Magistrate. 


— OSDZn OF I)3CnAK&F BY Boabd,* 
{Serfshr, 14.) 


iO 




AsYLcCI at 


Tw SrFFFa^TFrn'YYr of m 
Wefszas (arme -m-d deseriptiaa'-' was committed to yonr enstody 




<isv o: 


ISP 


C 3 i; 


cm rzs"^ oe zsec b~ 
10 ^£\ 


liie Sfernct fox orders of 
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cnil lliwe have appeared -to as sufficient grounds for the opinion that 
— can he released witliout hazard or inconvenience to the conununity : 

This is to authorise and require you forthwith to discharge the said 
(nome) from your custody. 

Given under our hands this day of 189 . 

(S'ip«a/wres.) 

Utmhtrs of the- Asylum Bonrd. 

THE CODE OF CRIMINAL PROCEDURE, 1S9S. 


CONTENTS. 


PART I. 
PRELIMINARY. 


Sections. 


CHAPTER 1. 


1. Short title. 

Commencement, 

Extent. 

2. [Repealed.] 

3. References to Code of Criminal Procedure find other repealed 

enactments. 

Expressions in former Acts. 

4. Definitions. 

Words referring to acts. 

Words to have same meaning ns in Indian Penal Code. 
f>. Trial of offences under Penal Code. 

Trial of offences against other laws. 


PART n. 

OOKBTITXmON AND POWEM OF OKIMINAL OOTOTS AND 
0FFI0K8. 

CHAPTER II. 

Or THK CossTiTtmox or CaiMisat, Covstf avd Ornns. 

A. — Cloise* of Cpminal Caurtf. 

6. Classes of Criminal Courts. 
lA!RO 



10 


Criminal Procedure. 


[1898 : Act V. 


B. — Territorial Divisions. 
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^ {Repealed.'] 
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F. — Suspension and Removal. 

^ [Repealed.] ' . 
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Powers of Courts. 
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29. Offences under other laws. 
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Prosecution for certain offences relating to documents given in 

evidence. 

19G. Prosecution for offences against the State. 

196A. Prosecution for certain classes of criminal conspiracy. 

19GB. Preliminary inquiry in certain cases. 

197. Prosecution of Judges and public servanta. 

Power of Governor General or Governor ns to prosecution. 

198. Prosecution for breach of contract, defamation and offences against 

marriage. 

199. Prosecution for aduUcrj* or enticing a married woman. 

199A. Objection by lawful guardian to complaint by person other than 
„ ^ person a^rieved. 
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^^liCTIONS. 

200. Examination of complainant. 

201. Procedure by Magistrate not competent to take cognizance of the 

case. 

202. Postponement for issue of process. 

203. Dismissal of complaint. 

CHAPTER XVII. ' 

Op the Commenceisient op Proceedings before Magistrates. 

204. Issue of process. 

205. Magistrate may dispense ■with personal attendance of accused. 

CHAPTER XVIIl. 

Of Inquiry into Cases triable by the Court op Session or High Court. 

206. Po-wer to commit for trial. 

207. Procedure in inquiides preparatory to commitment. 

208. Taking of ewidence produced. 

Process for production of further evidence. 

209. When accused person to be discharged. 

210. When charge is to be framed. 

Charge to be explained, and copy furnished, to accused. 

211. List of "witne.sses for defence on trial. 

Further list. 

212. Po-wer of IMagistrate to examine such witnesses. 

213. Order of commitment. 

214. [Bepealed.] 

215. Quashing commitments under section 213. 

216. Summons to witnesses for defence when accused is committed. 
Refusal to summon unnecessary witness unless deposit made. 

217. Bond of complainants and witnesses. 

Detention in custody in case of refusal to attend or to execute 
bond. 

218. Commitment when to be notified. 

Charge., etc., to be forwarded to High Court or Court of Session. 
English translation to be forwarded to High Court. 

219. Power to summon supplementary witnesses. ' 

220. Custody of accused pending trial. 
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Crmmal Procedure 
CUAPTER XIX 
Of the Charge 
Form of Charges 

SLCTlOhS 

221 Charge to state offence 
Specific name of offence sufficient description 
How stated where offence has no specific name 
What implied in charge 
Language of cliarge 
PreMOUs conMCtion when to be set out 

222 Particulars os to time, place and person 

223 When manner of committing offence must be stated 

224 Words in charge tahen m sense of law under winch offence is 

punishable ^ 

225 Effect of errors 

226 Procedure on commitment without charge or witli imperfect 

charge 

227 Court maj alter charge 

228 When trial niaj proceed imincdmtclj after alteration 

229 Wlien new trial ma^ bo directed, or trial suspended 

230 Staj of proceedings if prosecution of offence m altered charge 

require prc\ious sanction 

231 Recall of witnesses when chat^c altered 

232 Effect of material error 

Jovndcr of Charges 

233 Separate charges for distinct ofTcncas 

234 Tliree offences of same kind within jear ma> be charged together 
23' Trial for more than one offence 

Offence falling withm two definitions 

Acts constituting one offence but constituting when combined a 
different offence 

230 Wh* re it is doubtful what offence has l>ccn committed 
237 Wlien a person is charged with one offence he can be consjcted 
of another 

2J‘' Whnii offence prosed included in offence charged 
23^ Wlmt jieiV^ns mav be charged jointh 

240 \\ ithdrnwni of remaining clnrge« on coiuietinn on one of «>p\ernl 

charges 
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CHAPTBB XX. 

Op the Trial of Sibimons-oases by Magistrates. 

Sections. 

241. Procedure in summons-cases. 

' 242. Substance of accusation to lie stated, 

248. Conviction on admission of truth of accusation. 

244. Procedure when no such admission is made. 

245. Acquittal. 

Sentence. 

246. Finding not limited by complaint or summons. 

247. Non-appearance of complainant. 

248. Withdrawal of complaint. i 

249. Power to stop proceedings when no complainant. 

Frivolous Aceneations in Summons and Warrant Cases. 

250. False, frivolous or ve;satious accusations. 

CHAPTER XXI. 

Of the Trial op Warrant-cases by Magistrates. 

251. Procedure in warrant-eases. , 

252. Evidence for prosecution. 

253. Discharge of accused. 

254. Charge to be framed when offence appears proved. 

255. Plea. 

255A. Procedure in case of previous convictions. 

256. Defence. 

257. Process for compelling production of evidence at instance of 

accused. 

258. Acquittal. 

Conviction. 

259. Absence of complainant. 

; , CHAPTER XXII. 

Op Sitmmart Trials. ’ ■ i 

260. Power to try summarily. 

261. Power to invest Bench of Magistrates invested with less power. 

262. Procedure for summons and warrant-eases applicable. 

Limit of imprisonment. 
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Sectionb. 

2G3. Record in cases where there is no appeal. 

264. Record in appealable cases. 

265. Language of record and iudgment. 

Bench may be autliorized to employ clerk. 


CHAPTER XXIIl. 

Or Triads before High Courts and Courts op Session. 

A. — Preliminary. 

266. “ High Court ” defined. 

267. Trials before High Court to be by jury. 

268. Trials before Court of Session to be by jnrj’ or with assessors. 

269. Provincial Government may order trials before Court of Session to 

bo by jury. 

270. Trial before Court of Session to be conducted by Public Prosecu- 

tor. 

B. — Commencement of Procecdtnps. 

271. Commencement of trial. 

Pica of guilty, 

272. Refusal to plead or claim to be tried 

Trial by same jurj* or assessors of several offenders in succession. 

278. Entry on unsustainable charges. 

Effect of entry, 

C. — Choosing a Jury. 

274. Number of jury. 

275. Jury for trial of European and Indian British subjects and others, 

276. Jurors to be chosen by lot. 

Existing practice maintained ; 
persons not summoned when eligible j 
trials before special jurors. 

277. Names of jurors to be called. 

Objection to jurors. 

Objection witlioul grounds staled. 

278. Grounds of objection. 

279. Deebsjnn of objection. 

Supply of place of juror against whom objection allowed. 

280. Foreman of jury. 
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Sections. 

281. Swearing of jurors. 

282. Procedure when juror ceases to attend, etc, 

283. Discharge of jury in case of sickness of prisoner. 

D. — phoosmg Assessors. 

28P Assessors how chosen. 

2&4A. Assessors for trial of European and Indian British subjects and 
others. 

28.0. Ib'oeednre wlsen u.ssessor is unable to attend. 

DD. — Joini Trials. 

285A. Trial of European or Indian British subject or European or 
American jointly accused with others. 

E. — Trial lo Close of Cases for prosecution and Defence. 

286. Opening case for prosecution. 

Examination of witnesses. 

287. Examination of accused before i^Iagistrate to be evidence. 

288. Evidence given at preliminary inquiry admissible, 

289. Procedure after examination of witnesses for prosecution. 

290. Defence. 

291. Right of accused as to examination and summoning of witnesses, 

292. Prosecutor’s right of reply. 

293. View by jury or assessors. 

294. When juror or assessor may be examined. 

295. Jury or a.ssessors to attend at adjourned sitting. 

296. Locking up jury. 

297. Charge to jury. 

298. Duty of Judge. 

F. — Conclusion of Trial in Cases tried l)y Jury. 

299. Duty of jury. 

300. Retirement to consider. 

301. Delivery of vei’dict. 

302. Procedure where jury differ. 

3v)3. Verdict to be given on each charge. 

Judge may question jury. 

Qne.stions and ansAvers to be recorded. 

304. Amending verdict. 

305. I'crdict in IPgh Court when to prevail. 

Discharge of jury in other cases. 
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Sections 

306 Verdict m Court of Session when to p^c^alI 

JOT Procedure ^\llerc Sessions Judge disagrees with verdict 


0 — Jic trial of Accused after Discharge of Junj 
308 Kc trial o£ accused after discharge of jury 

II — Conclusion of Trial m cases tried with Assessors 
300 Dcliverj of opinions of assessors 
Judgment 

I — Procedure tn case of Premous Conviction 

310 Procedure m case of previous conviction 

311 When evidence of previous comiction may be given 


J — List of Jurors for High Court and summoning Jurors for that Court 

312 Number of special jurors 
”13 Lists of common and special jurors 
Discretion of oflicer preparing lists 
314 Publication of lists prcliminarj and revised 
115 Number of jurors to be summoned 
bupplcmentarj summons 

31C Suramoninj, jurors outside the place of sitting of High Courts 

317 Military jurors 

318 Failure of jorors to attend 

K, — List of Jurors and Assessors for Court of Session and summoning 
Jurors and Assessors for that Court 

319 Lmbilitv to serve ns jurors or assessors 

320 Exemptions 

321 List of juroi-s and assessors 
323 Publication of list 

323 Objections to list 
321 ItCMsiou of list 

Annual rtvinou of list 
327 Prcparatioi of list of special jurors 
t26 Pi'^lncl "Mnuiviratt to summon jurors and assessors 

t27 Poutrto onmoii another set of jurors or assessors 

32b Form and contents of summons 

329 V lien Govirmncnt or naiIwT.y servant maj be excused 
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Sections. 

o30. Court may c.kousc attendance of juror or asse.'^sor. 

Court may relieve speeial jurors from liability to serve again 
as jurors for twelve months, 

:»31. List of Jurtus' and aK.scssor.s attending, 

1.’32. Pcnalfy for non-attendance of juror or assessor. 

A. — 8}Kcial Provisions for Jligli Couris. 

333. Power of Advocate General to stay prosecution. 

334. Time of liolding .sittings, 

335. Place of holding sittiug.s. 

Notice of .sittings. 

336. [iCcpcaZcd.] 

CHAPTER XXIV. 

GENrR.\T.» PnovisiON.s AS TO iNQumirs AND Trials. 

.337. Tender of pardon to accomplice, 

33S. Power to direci, tender of pardon. 

339. Commitment of person to whom pardon has been tendered. 
339A. Procedure in trial of person under section 339. 

340. Right of person against whom proceedings are instituted to 

be defended and his competency to be a witness. 

341. Procedure ^Ybe^e accused docs not understand proceedings. 

342. Power to examine the accused. 

343. No influence to be used to induce disclosures. 

344. Power to postpone or adjourn proceedings. 

Remand. 

Reasonable cause for remand. 

345. Compounding offences. 

346. Procedure of Provincial Magistrate in cases which he cannot 

dispose of, 

347. Procedure when, after commencement of inquiry or trial Magis- 

trate finds ease should be committed. 

348. Trial of persons previously convicted of offences against coinage, 

staupi law or property. 

349. Procedure -when Magistrate cannot pass sentence sufSeiently 

severe. 

350. Gonviction or commitment on evidence partly recorded by one 

Magistrate and partly by another. 

350A, Changes in constitution of Benches, 

351. Detention of offenders attending Court. 

352. Courts to bo open. 
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CHAPTER XSV 

Or TiiL Mode or Tvniso and Recordino Evtdekce in Inquiries and 
Trials 

Sections 

353 E\j(icncc to le taken m presence of accused 
351 Planner of recording evidence outside presidency towns 
J35 Record in buniraons eases and in trials of certain offences by 
first RiiJ second class Magistrates 
3 jG Record m other cases outside presidency towns 
E\idcnee gi\cn in English 

ilcinorandiiiu when evidence not taken down by the Magistrate 
or Juu4C liimsclf 

357 fiinguage of record of evidence 

358 Option to Mngistratc in cases under section 355 

3j9 Alode of recording cMdencc under section 356 or section 357 
3C0 Iroccdure ni regard to such evidence when completed 
3G1 Interpretation of evidence to acemed or lus pleader 
3 >2 Record of cMdencc in Prcsidcnc\ Magistrates’ Courts 
363 Remarks ic«pccting demeanour of witness 
304 Lxammatu n of accused how recorded 
805 1 ciord of c/idcnce in High Court 

CHAPTER XXVI 
3GG Jlode of delivering judgment 
"G7 Ijf’iiguage of judgment 
Contents of judgment 
.Ml 'gmeut in alternate c 
Sentence of death 
Sentence of transportation 
3G8 Court not to niter judgment 
370 1 resulcncj Jlagistratc’s judgment 

Ml Cop\ of juR'incnt, ctc^ to be gi\cn to accused on application 
C ISO of p''r->oa sentenced to death 
<2 Imlgment \ lun to be translated 

R Cl urt of Sci.'^iQn to send copN of finding and sentence to District 
Magistrate 


cn\PTru xxvii 

Oi Tiir Smsit-^fios oi fei3.-Ti3>er? rou CoNnnjnTio\ 
ll-ro Conrt of Session 
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Sections. 

875. Power to direct furtlier inquiry to be made or additional evidence 
to be taken. 

376. Power of High Court to confirm sentence or annul conviction. 

377. Confirmation or new sentence to be signed by two Judges. 

378. Procedure in case of difference of opinion. 

379. Procedure in cases submitted to High Court for confirma- 

tion. 

380. Procedure in cases submitted by Magistrate not empowered 

to act under section 562. 

CHAPTER XXVHI. 

Of Execution. 

331. Execution cf order passed under section 376. 

382 Postponemenr of capital sentence on pregnant woman. 

383. Execution of sentences of transportation or imprisonment in 

other eases. 

384. Direction of warrant for execution. 

385. Warrant with whom to be lodged. 

386. Warrant for levy of fine. 

387. Effect of such warrant. 

388. xSuspension of execution of sentence of imprisonment. 

389. Who may issue warrant. 

390. Execution of sentence of whipping only. 

391. Execution of sentence of whipping in addition to imprisonment. 

392. Mode of inflicting punishment. 

Limit of number of stripes. 

393. Not to be executed by instalments. 

Exemptions. 

394. Whipping not to be inflicted if offender not in fit state of health. 
Stay of execution.' 

395. Procedure if punishment cannot be inflicted under section 394. 

396. Execution of sentences on escaped convicts. 

397. Sentence on offender already sentenced for another offence. 

398. Saving as to sections 396 and 397. 

399. Confinement of youthful, offenders in reformatories. 

400. Return of warrant on execution of sentence. 
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CHAPTER XXTX. 

Or Suspensions, Rcmissions and Commutations or Sentences 
Seciions 

401 Power to suspend or remit sentences 

402 Power to commute punishment 
402A Sentences of death 

CHAPTER XXS 

Or PUEVIOUS ACQUITTAIiS OR COWICTIONS 
40'^ Person once conMcted or acquitted not to be tried for samo 
offence 

PART vn 

OF APPEAL. REFERENCE AND REVISIONS 

CHAPTER XXSI 
Op Appeals 

104 Unless otherwise protidcd, no appeal to he 
405 Appeal from order rejecting appUcation for restoration of 
attached propertj 

40G Appeal from order requiring sccuntj for keeping the peace or 
for good behaviour 

406A Appeal from order refusing to accept or rejecting a surety 
407 Appeal from sentence of Magistrate of the second or third 
class 

Transfer of appeals to first class Magistrate 
40^? Appeal from sentence of Assistant Sessions Judge or Magistrate 
of the first class 

too xVppcals to Court of Session how heard 

110 Appeal from sentence of Court of Session 

^\l Appeal from sentence of Presidency Magistrate 

412 No appeal m certain cases nhen accused pleads guilty 

in N’o appeal in pettj cases 

414 No appeal from certain siimmarv convictions. 

415 ProMso to sections lid and 414 

115A Special right of npixal in certain cases 
41C {VupraUd] 

417 Appeal on behalf of Government m case of acquittal. 
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SECTION'S. 

418. Appeal on what matters admissible. 

419. Petition of appeal. 

420. Procedure ■when appellant in jail. 

421. Summary dismissal of appeal. 

422. Notice of appeal. 

423. Powers of Appellate Court in disposing of appeal. 

424. Judgments of subordinate Appellate Courts. 

425. Order bj'’ High Court on appeal to be certified to lower Court. 

426. Suspension of sentence pending appeal. 

Release of appellant on bail. 

427. Arrest of accused in appeal from acquittal. 

428. Appellate Court may take further evidence or direct it to be 

taken. 

429. Procedure where Judges of Court of Appeal are equally divided, 

430. Finality of orders on appeal. 

431. Abatement of appeals. 

CHAPTER XXXII. 

Op Referen-cb and Revision. 

432. Reference by Presidency Magistrate to High Court. 

433. Disposal of case according to decision of High Court. 
Direction as to costs. 

434. Power to reserve questions arising in original jurisdiction of 

High Court. 

Procedure when question reserved. 

435. Power to call for records of inferior Courts, 

436. Power to order inquiry, 

437. Power to order commitment. 

438. Report to High Court. 

439. High Court’s powers of revision. 

440. Optional with Court to hear parties. 

441. Statement by Presidency Magistrate of grounds of his decision 
to be considered by High Court. 

High Court’s order to be certified to lower Court or Magis- 
trate, 


442. 



1898 : Act V.] 


Criminal Procedure, 

PART vm. 


31 


SPECIAL PROCEEDINGS. 


CILVPTER XXXIII. 

SPEciAii rnoMsiON ehlatino to CiVSEs IN wnicn Eueopean and Indian 
Bnirisn sudjects are concerned. 

ycCTIONS 

443. Determination regarding applicability of this Chapter. 

444. Definition of “ complainant **. 

445. Poecdure in summons-cases- 
44G. Procedure in ■warrant-cases. 

447. Court to inform aecused persons of their rights in certain 

cases. 

448. [7?cpcaZcd.] 

449. Special provisions rclalmg to appeal. 

450 — 4G3. [Repealed.] 


CnAPTER XXSXV. 

IjUNATICS. 

4G1 Procedure in case of accused being lunatic. 

405. Procedure in ease of pcr&on committed before Court of Session 
or High Court being lunatic. 

4GG. Release of lunatic pending investigation or trial. 

Custody of lunatic. 

4C7. Resumption of inquiry or trial. 

4GS. Procedure on accused appearing before Magistrate or Court. 
4C9. Wljcn accused .appears to have been insane. 

470. .liulgmcnt of acquittal on ground of lunacy. 

471. Person acquitted on such ground to be detained in safe custody. 
Power of Provincial Government to relieve Inspector General 

of certain functions, 

472. [RcpcaRd.] 

473. Procedure where lunatic prisoner is reported capable of maldng 

his defence. 

474. Propedure where lunatic dct.-iin«l under section 460 or 471 U 

deel.arcd fit to be released. 

47.7. Deliver* of lunatic to care of relative or friend. 
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CHAPTER 


Progeedin’gs in Case op certain Offences affecting the Administra- 
tion OP Justice, 

Sections. 

<176. Procedure in caso.s mentioned in section 195. 


47GA. Superior Court, may complain where subordinate Court has 
omitted to do so. 

476B, Appeal.s. 

477. [PciKdcch] 

478. Power of Civil and Revenue Courts to complete inquir}'^ and 

commit to Iligli Court or Court of Session. 

479. Procedure of Civil or Revenue Court in such cases, 

480. Procedure in certain casc.s of contempt, 

481. Record in such cases. 

482. Procedure wliere Court considers that case should not be dealt 

with under section 480. 

4St8 Wlien Registrar or Sub-Re"istrar to bo deemed a Civil Court 
within sections 480 and 482. 

484. Discharge of otTender on submission or apology. 

485. Imprisonment or committal of person refusing to answer or 

produce document. 

486. Appeals from convictions in contempt cases. 

487. Certain Judges and Magistrates not to try offences referred to 

in section 195 when committed before themselves. 


CHAI^TBR XXXVI. 

Op the Maintenance op "Wives and Children. 

488. Order for maintenance of wives and children. 

Enforcement of order. 

489. Alteration in allowance. 

490. Enforcement of order of maintenance. 

CHAPTER XXXVII. 

Deeiections op the Nature op a Habeas -Corpus. 

491. Power to issue directions of the nature of a. ■'habeas corpus. 

491A. Powers of High Court outside the limits of appellate jurisdic' 
tion. 
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PART IX. 

SUPPLEMKNTARV PROVISIONS. 

■ : CHAPTER XXXVm. 

Or THE IVOLIO PnOSECtJTOR. 

Sections. 

492. Power to appoint Public Prosecutors. 

493. Public Prosecutor may plead in all Courts in cases under bis 

ebarge. 

Pleaders privately instructed to be under bis direction. 

•194. Effect of withdrawal from prosecution. 

495. .Permission to conduct prosecution. 

CHAPTER XSXIS. 

Op Bau,. 

496. In what cases bail to be taUeu. 

497. When bail may be taken in case of non-boUable offence. 

498. Power to direct admission to bail or reduction of bail. 

499. Bond of accused and sureties. 

500. Oisebarge from custody. 

501 Power to order sufficient bail when that Orst taken is insuffi- ' 
cient. 

.'’ 1 O 2 Discharge of sureties. 

CHAPTER XL. 

Of Commissions ron tiid Examinjvtion of 'Witnesses. 

503. "When attendance of ^ritness may be dispensed with. 

Issue of commission, and procedure thereunder 

501. Commmion in case of witness being within presidency- 

town. 

60."). Parties may examine witnesses. 

506. Power of provincial Subordinate Magistrate to apply for issue 
of commission. 

o07. Return of commission. 

503. Adjournment of inquiry or trial. 

CHAPTER XTd. 

' Srr.riAi, Rn.ER or Evtoencf^ 
nOO. Deposition of medical witness. 

Power to summon medical witness. 
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Sections. 

510. Report of Clieniical Examiner. 

511. Previous coiiviciion or acquittal how proved. 

512. Record of evidence in absence of accused. 

Record of evidence when oltender unknown. 

CHAPTER XLII. 

pRonsroNs as to Bonds. 

513. Deposit instead of recognizance. 

514. Procedure on forfeiture of bond. 

514A. Procedure in case of insolvenc 3 >- or death of surety or when a 
bond is forfeited. 

SMB. Bond required from a minor. 

515. Appeal from, and revision of, orders under section 514. 

516. Power to direct levy of amount due on certain recognizances. 

CHAPTER XLIII. 

Op the Disposal op Property. 

niGA. Order for custody and disposal of property pending trial in 
certain cases. 

517. Order for disposal of property I'egarding which offence com- 

mitted. 

518. Order may take form of reference to District or Sub-divisional 

Magistrate. 

519. Payment to innocent purchaser of money found on accused. 

520. Staj’’ of order under section 517, 518 or 519. 

623. Destruction of libellous and other matter. 

522. Power to restore possession of immoveable property. 

523. Procedure by police upon seizure of property taken under 

section 51 or stolen. 

Procedure where owner of property seized unknown. 

524. Procedure where no claimant appears within six months. 

525. Power to sell perishable property. 

CHAPTER XLIV. 

Op Transfer op Criminal Cases. 

526. High Court may transfer case, or itself try it. 

Notice to Public Prosecutor of. application under this section. 
Adjournment on application under this section. 
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9ncTio\s 

^2GA High Court to transfer for trill to itself in certain cases 

527 Po^^e^ of Provincial Government to transfer cases and appeals 

528 Sessions Judge ma> withdraw cases from Assistant Sessions 

Judge 

District or Sub dnisional Magistrate may ivitlidraiv or refer 
cases 

PoTver to authorize District Magistrate to withdraw classes of 
cases 


CHAPTER XLTV-A 

SupriitPirEj^TAnr phovisioss pelatino to Europnw avd Ivdlvv British 

SUBJECTS AND OTnETS 

5?8A Procedure of claim of a person to be dealt with as European or 
Indian British subject or as European or Amcncan 
IQSn Failure to plead status a wancr 

52SC Trial of person as belonging to class to which ho does not belong. 
a28D Application of Acts conferring jurisdiction on Blagistrates or 
Courts of Session 

CHAPTER SLV 
Or IrrccuLAB Ppocixdtncs 

529 Irregularities winch do not Mliatc proceedings 

530 Irregiiliritics uhich aifiatc proceedings 

531 Proceedings in wrong place 

532 ‘When irregular commitments ma\ bo \alidated 

533 Non compliance with provisions of section IGl or 3C4 

534 Omission to give information nndcr section 417 

535 ElTcct of omission to prepare charge 

530 Trial bj jurj of olTcncc Irialle mth a'»JO'«ors 
Trial iMth '’ssc'^sors of ofTcncc triable b\ jurj 

537 Finding or sentence avhen rcver-sible b\ rca.'-on of error or omis 

Sion in charge or other proceedings 

538 Attachment not illegal person mal lu" same not trespa>«cr for 

defect or want of form in proceedings 

CHAPTER XhVJ 
Mi<srti z.wrah" 

Courts and persons before nhom ■‘HlaMts na\ be sworn 
539 a AludiMt m proof of ciuidnct of public servant 
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Sections, 

r)39B. Local inspection. 

540. PoAver to summon material AA-itness, or examine person present. 

540A. ProAUsion for inquiries and trial being held in the absence of 
accused in certain cases. 

541. PoAA’cr to appoint place of imprisonment. 

RemoA'al to criminal jail of accused or conAUcted persons vrlio 
are in confinement in civil jail, and their return to the chnl 
jail. 

642. PoAA’-cr of Prcsidenc}' Magistrate to order prisoner -in jail to be 
brought up for examination. 

043. Interpreter to be bound to interpret trutlifully. 

544. Expenses of complainants and Avitnesses. 

545. PoAver of Court to pay expenses or compensation out of fine. 

546. Payments to be taken into account in subsequent suit, 

546A. Order of payment of certain fee.s paid by complainant in nou- 
cognizable cases, 

547. Moneys order to be paid recoverable as fines. 

54S. Copies of proceedings. 

549. Delivcrj' to military authorities of persons liable to be tried by 

Court-martial. 

Apprehension of such persons. 

550. PoAvers to police to seize property suspected to be stolen. 

551. PoAvers of superior otneers of police. 

552. Power to compel restoration of abducted females. 

553. Compensation to persons groundlessly given in charge in 

presidency-tOAvn. 

554. Power of chartered High Courts to make rules for inspection 

of records of subordinate Courts. 

Power of other High Courts to make rules for other purposes. 

555. Forms. 

556 Case in which Judge or Magistrate is personally interested. 

557. Practising pleader not to* sit as Magistrate in eertain Courts, 

558. Power to decide language of Courts, 

559. Provision for powers of Judges and Magistrates being exercised 

by their successors in ofSce. 

560 Officers concerned in sales not to purchase or bid for property. 
561. Special proAUsions Avith respect to offence of rape by a husband, 
561A, Saving of inherent power of High Court. 
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First offenders 

t'CCTlONP 

562 Power o£ Court to release oertam couvictcd oCEenders on proba- 

tion of good conduct instead of sentencing to punishment 
ConMction and release with admonition 

563 Provision in case of offender failing to observe conditions of bis 

recognizances 

obi Conditions as to abode of offender 

Previously convicted offenders 

5C5 Order for notifying address of previously convicted offender 
SCHEDULE 1 —[Repealed] 

SCHEDULE II — Tabular Statement op Offences 
SCHEDULE III — Ordiniky Povveks op Provincial ilAoiSTiiATEs 
SCHEDULE IV — Additional Powers with wnicu Provincial Maois 
trates may be invested 
SCHEDULE V— Forms 


Act No Vorl89S* 

[S2nd March, 1898 1 

An Act to consolidate and amend the law relating to the 
Criminal Procedure 

Whereas it is expedient to consolidate and amend the law relating 
to Criminal Proceduic , 

It IS Iierebj eiiaelcd as follows — 

PART I. 

PRELIMINARY 


CHAPTER I 


1 (i) Tins Act maj be called the Code of Criminal Procedure, bhorttitia. 
1898 , and it shall come into force on the first day of July, 1898 


X For Statement of Objects and Reasons, tee Oarette of India, 1897, Pt \ , |) 3C3 , 
for Report of the Select Committee, tee ibtd 189*^, Pt % , p 19 , and for Procctdiujri 
Id Council, see ijiul 18''?, Pt M, pp 23S nud 254 , and ittd, IS98, pp 2-., lOl and 
175 

This Act his been declared to be in foreo in — 

Bonlhnl Parganas (with molificatlons), onder tho Sonthal Parganas Settlement 
Rpgulilion 5S72 (3 of 1872), s 3 and Sch fas to tho modifications ice 
the Bontlial Parganis Justice Regubtion 1893 (5 of 1893), e 4] 
Chlttacong Hill Tracts (with n rcsenation os to eases tried hr certain persons) 
bT the anttigonjf Hill Tracts Repulatioa, 1^00 (1 of 1900), s 4 asui 


Rritish HalnehUtm, by tlie llntish Halnehistan Laws Regulation 1913 f** of 
1913), s. 3 nnl Sch I , » v** 

Panth bT the Panth Piploda Laws Repabtlon, 1929 (1 of 1929), a 2 


Khondmals Histilet by tho Kbondmals Idwt Regnbtion l^sc (4 of 193G1 
ond beh. , and ' 


(5 of 1030), I. 3 Md 
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Criminal Procedure. 


{Pari J.—PreUmir.arij. Ghairtcr L) 


Kxicni. 


Rcfcrcncca 

to Cotlo of 

Criminal 

Procedure 

and other 

ropealod 

enactments. 


Expressions 
in former 
Acts. 


(S) It extends to tlie whole of r,riti.sli India ; but, in the absence of 
any sjiccitic provision to llic contrary, nothing herein contained shall 
affect any special or local Jaw now in force, or any special jurisdiction 
or power conferred, tjr any s])eeial fonu of procedure praseribed, by any 
other law for tlio time being in force, or shall applj- to — 

({?) tlm Commissioners of Police in the towns of Calcutta, Madras 
and jjomba}’, or the police in the towns of Calentta and 
liombav : 


(h) heads of villages in t!;e Presidency of Port St, George ; or 
(c) village policc-ofiicers in the Presidency of Bombay ; 


Provided t]>at the Mlh-ovincial GovernmenlJ may, if it tliiulcs fit, 
by notification in the Official Gazette, extend any of the provi- 
sions of this Code, with any necessary modifications, to such excepted 
pcr.sons. . . j 

2. [Repeal of enactments, notifications, etc., under repealed Acts. 
Pending cases.] Rep, by ihc Repealing and Amending Act, 1914 
(X of 1914). 


3. {1) In every enactment passed before this Code comes 
into force in which reference is made to, or to any eliaptcr or section of, 
the Code of Criminal Procedure, Act XXV of 18G1 or Act X of 1872, 
or Act X of 1882, or to any other enactment hereby repealed, such refer- 
ence shall, so far as may be practicable, be taken to be made to this 
Code or to its corresponding chapter or section. 

(a?) In every enactment passed before this Code comes into force , 
the expressions " Officer exercising (or ' having ') the powers (or ‘ the 
full powers ’) of a ilagistrate,” “ Subordinate Magistrate, first class,'’ 


It has been declared to be in force, by notification under s. 3 (a) of the Scheduled 
Districts Act, 1874 (14 of 1874), in the Scheduled Districts in Ganjain and Vizaga- 
patam — see Fort. St. George Gazette, 1S9S, Pt. I, p. 30G, and Gazette of India, 1898, 
Pt. I, p. SG9 ; and by notification under the same section and section 5A in the follow- 
ing otlier Scheduled Districts, namely, the Districts of Hazaribagli, ' 

the Pauclii District — see Calcutta Gazette, 1899, Pt. I, p. 44), Maublu ■ ■ ■ . 

and in Pargana Dhalbhum and the Kolhan in the Siugbhum District — see Calcutta 
Gazette, 1898, Pt. I, p. 714, and Gazette of India, 1899, Pt. I, p. 779. 

As to its application in (1) certain districts on the Sindh Frontier, sec the Sindh 
Frontier Ecgulation, 1872 (5 of 1872), s. 11, and the Sindh Frontier ’-i:-- •’oc'’ 
(3 of 1892) j (2) the Andaman and Nicobar Islands, see the Andan ■ : . ' 

Islands Eegulation (3 of 1876), s. 13. 

It has ceased to be in force, by notification under s. 2 of the Assam Frontier Tracts 
Eegulation, 1880 (2 of 1880), in the Garo Hills, the Klmsi and Jaintia Hills, the Naga 
Hills, the North Cachar Sub-division of the Cachar District, the MiMr Hill tracts in 
the Nowgong District, the Dibrugarh Frontier Tracts in the Lakhinipur District, and 
the Lushai Hills — sec Assam Gazette, 1898, Pt. II, p. 788 and Assam Code, Vol. II, 
Appendix II-C. 

1 Subs, by the A. 0. for L. G^”. 

2 The words " ''vith the sanction of the G. G. in C. ”, rep. by the Devolution Act, 
1920 (38 of 1920), s. 2 and Sch. I. 
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Cj nmndl Procedure. 


(Part I — Prelinmiarj/ Chapter I.) 

and “ Subordinate Slagistratc, second class,” shall respcctnely be deem- 
ed to mean “ IMagistrate of tlic first class,” " Magistrate of the second 
clas^” and “Magistrate of the third class,” the expression “ Magis 
tratc of a division of a district” shall be deemed to moan “ Subdi\r 
sional Magistrate,” the expression “Magistrate of the district” shall 
he deemed to mean ” District Iklagistrato,” the expression “ Slagistrate 
of Police” shall he deemed to mean “Presidency Magistrate,” and 
the expression “ Joint Sessions Judge ” shall mean “ Additional Sessions 
Judge ” 

4 (J) In this Code the following words and expressions ha\c the Befiniuons 
follo\Mng meanmgs, unless a different intention appears from the sub 
ject or context — 

(a) “ Adiocate General” includes also a Go\ernraent Ad\oeate 
or, •wherL there is no Advocate General or Go\crnmcnt 
Ad^ocatc, such officer as the ^[ProMncial Go\enimentj 
raa>, fiom time to time, appoint m this behalf 
(l») “ hailnblo offence ” means an offence sbo^vn as baihblc m ‘ BaiUWo 

Iho second schedule, or ^^hlch is mode bailable by an> ^xortaUaWo 
other law for the time being m force , and ” non bailable offence 
offence ” means anj other offence 

(c) ** charge ” includes anj head of charge when the charge con ' Chatjfe” 
tains more licids than one 


(c) “ Clcrh of the Crown ” includes nnv officer specially appoint cicrkoftho 
cd b^ the Chief Justice to discharge the functions gi\cn Crown 
hj this Code to the Clerk of the Crown 


(/) “ cognizable offence ” means an offence for, and “ cognizable • Co-nuablo 
case” means a case in, which a pohcc officer, ■within or 
williout the presidency towTis, may, m accordance with caso" 
the second sclicdule or under any law for the tunc being 
m force, arrest without wnmiit 


io) ** CommisMoncr of Polite*’ includes a Deputs Commissioner ‘ Comimi 
of Police Bioner of 

Police-' 

(A) complaint” moans the allegation made orally or in writ ‘Complaint' 
ins to a MoKistnlc, viith a \iv\\ to bw tal.m!; action under 
tins Cmie, tlint some person uhelhcr knoan or unhioira 
Ims eommitlcd an olTcncc Imt it docs not include the report 
of a police pfiicer 


1 Onti. It tie a O fer “ t'c U 0 " 

•cl Ft'il’ir At- raamj Art. lOn (11 of 10:3), , 3 
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” European 

British 

subject.” 


“High Court.' 


“ Inquiry.” 


“ Investiga- 
tion.” 


Judicial 

proceeding.” 

“ Non-cog- 

nizable 

offence.” 

“ 5Ton-cog- 
nizable case.’ 


(Pari I, — Preliminary. Chapter I.) 

“European Britisli subject” means — 

(i) anj^ .subject of His Majesty of Buropeau descent in 
tbe male line born, naturalised or domiciled in the 
British Islands or any Colony, or 

(n) any subject of His Majesty who is the child or grand- 
child of any such person by legitimate descent :] 

(i) “ High Court ” means, in reference to proceedings against 
European British subjects or persons jointly charged with 
European British subjects, the High Courts of Judicature 
at Fort 'William, Madras"'^ Bombay, ^ [Allahabad ^^Patna] 

® [Lahore and Nagpur, the Chief Court of Oudh and 
Court of the Judicial Commissioner of Sind] ; in other- 
eases “ High Court ” means the highest Court of criminal 
appeal or revision for any local area ; or, where no 
such Courr, is established iinder any law for the time 
being in force, such ofBcer as the '^[Provincial Oovern- _ 
ment] may appoint in this behalf.® 

(h) “ inquiry ” includes everj’ inquiry other than a trial conduct- 
ed under this Code by a i\ragistrate or Court 

(l) “ investigation ” includes aU the proceedings under this Code 

for the collection of evidence conducted by a police-officer 
or by any person (other than a Magistrate) who is autho- 
rised by a Magistrate in this behalf : 

(m) “ judicial proceeding ” includes any proceeding in the course 

of which evidence is or may be legally taken on oath : 

( 7 O “ non-eognizable offence ” means an offence for, and “ non- 
cognizabie case ” means a case in, which a police-officer, 
within or without a presidency-town, may not arrest with- 
out warrant : 

1 Subs, by the -Criminal Law Amendment Act, 1923 (12 of 1923), s. 2 (I), fox 
original clause (i). 

c The word “ and ” rep. bv the Amending Act, 1916 (13 of 1916), s. 2 and 

Sch. 

a Subs, for “ the High Court of Judicature for the Horth-'Westem Provinces ” by 
s. 2 and Seh., ibid. 

•1 The word “ and ” rep. bv the Eepealing and Amending Act, 1919 (18 of 
1919). 

Subs, for “ L.^’hore and Eangoon, the Chief Court of Oudh and the Courts of the 
Judicial Commissioners of the Central Provinces and Sind ” by the G. P. Courts 
(Supplementary) Act, 1935 (8 of 1935), s. 2 and Sch. 

G The word “ Eangoon ” rep. by the A. O. 

7 Subs, bj' the A. O. for G. G, in C.”. 

s As to (1) the Southal Parganas, see the Southal Parganas Justice Eegulation, 
1893 (5 of 1893), s. 4 ; (2) .A.jmer'Merwara, see the Ajmer Courts Eegulation, 1926 
(9 of 1926), s. 27 ; (3) Coorg, see s. 16 of the Goorg Courts Eegulation, 1901 (1 of 
1901) ; (4) the IST.-W. F. P., see s. 6 (1) (c) of the S'.-'W. F. P. Law and Justice 
Eegulation, 1901 (7 of 1901) ; (5) British Baluchistan, see Art. I in the Seh. to the 
British Baluchistan Criminal Justice Eegulation, 1896 (S of 1896) ; (6) Panth Piploda, 
see s. 8 of the Panth Piploda Courts Eegulation, 1931 (6, of 1931). 
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(o) “ offence ” meins nnj act or omission made pumsliable by an> "Ofleace’ 

lni\ for t!ie time being m force , 

it also includes anj act in respect of ■winch a complaint may bo 
made under section 20 of the Cattle trespass Act, 1871 

(p) “officer in clnrgc of a police station “ includes, when the“ 0 fficcrln 

officer in charge of the police station is absent from tbc 
station house or unable from illness or other cause to statical.” 
perform his duties the police officer present at the station- 
house who is next m rank to such officer and is above the 
rank of constable or, ■when the '[Provincial Qo\crnment] 
so directs, any other police officer so present 

(q) “place” includes also a house, building, tent and vessel “Place.” 

(r) “pleader,” used with reference to any proceeding in any “pleader” 

Court, means a pleader *[or a muhhtar] authorized under 
anj law* for the time being in force to practise m such 
Court, and includes (1) an ad\ocatc a \akil and an at- 
tornej of a High Court so authorized, and (5) any • 

Ollier person appointed with the permission of the Court 
to act in such proceeding 

(s) “ police station ” means anj post or place declared, generallj "PoUMk 

or spociallj, ha the '[Provincial Government] to be a 
police station, and includes nn\ local area specified bj the 
' [Pro^vmcial Goaemraent] in this behalf 

(0 “Public Prosecutor” means au\ person appointed under “Public 

section 492, and includes ana person acting under the I’rwecnior” 
directions of Public Prosecutor and oiij person conduct 
mg a prosecution on behalf of Her Majestj in nn> High 
Court in the exercise of its original criminal jurisdiction 

(u) “ sub dm'Jion ’ mcaus a sub-diMsion of a district Sub^hTi 

•loa” 

(t) “ summons-cn‘!C ” means a ens' relating to an oCfcncc, and “ Summons. 

not being a warnnt-ensc and case” 


1 'iuls by the A 0 for “ L 0 ” 

2 Ins, br the Co4c of Crlmmat Procedure (Further Amendment) Act, 1023 (35 

cf mes), t ^ \ 

* ‘^ec the PnetUioncf# Act ISlf (1 of ISJG) , the Practitioners Act. 
1^53 (20 of ISSS) , tie l^ril Practitioners Act, 1S7S (1$ of 1679) , the Ijcinil Pncti 
'*''*) * ftnd the L'-jjal Prictitioncrs (Amendment) Act, I'lOS 

In lltnU'j Mnrt!. nn ,<r k 10 (,) (c) «f tht M. tn the Ilritljh BnlachUlnn 
(Ml Innl Ju-lc IlnenUlinn I'nO (S of Jsnc) [„ jh. s r P, irr g II of tho 
S W I P U. nnd Ju«ito Po-nl, l„n jsni (7 of POI) nnj tht mlM IgsutsI nnilcr 
that In (taieUc of Indi^ I'lOr, Pt II, ji 5 

4 The words •' mnkhiar or ’* rer \y the Or’e of ' 

Vaendacal) Act, 1?:3 (35 cf !?:»), ■ 2 

wsno 


I Issued under 
' C^ialnot Procedarc (Purthcr 
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Criminal Courts and Offices.) 


“ Warrant- 
case.” 


Words refer- 
ring to acts. 


(w) “ -warrant-case ” means a case relating to an offence punisli- 
able ^vith. death, transportation or imprisonment for a 
term exceeding six months. 

(2) Words which refer to acts done, extend also to illegal omissions j 

and 


Words to have all words and expressions used herein and defined in the Indian x. 

Penal Code, and not hereinbefore defined, shall be deemed to have the 
Penal Code, meanings respectively attributed to them by that Code. 

Trial of 5. (jz) All offenccs under tbe Indian Penal Code shall be investigated, xi 

Penal Code, inq^iired into, tried and otherwise dealt with according to the provisions 
hereinafter contained. 


Trial of (.3) All offences under any other law shall be investigated, inquired 

a^ainstother tried and otherwise dealt with according to the same provisions, but 

laws, subject to any enactmeiit for the time being in force regulating the manner 

or place of investigating, inquiring into, trying or otherwise dealing with 
such offences. 


PART II. 

CONSTITUTION AND POWERS OP CRIMINAL COURTS AND 

OFFICES. 


CHAPTER II. 


Classes of 

Criminal 

Courts, 


Op the Constitution op Criminal Courts and Oppices. 

A. — Classes of Criminal Coxirts. 

^6. Besides the High Courts and the Courts constituted under 
any law other than this Code for the time being in force, there shall be 
five classes of Criminal Courts in British India, namely : — 

I. — Courts of Session : 

II. — ^Presidency Magistrates : 

III. — ^hlagistrates of the first class : 

IV. — Magi.strates of the second class : 

V. — ^hlagistrates of the third class. 


B. — Territorial Divisions. 

Sessions 7. (j;) Every province (excluding the presidency-towns) shall be a 

divisions and . in • , <- • t-- j „• 

districts. sessions division, or shall consist of sessions divisions : and every sessions 

division shall, for the purposes of this Code, be a district or consist of 

districts. 


1 In places where the Frontier Crimes Eegulation, 15)01, is in force, cases may be 
tried bj' a Council of Elders. Sec the Frontier Crimes Regulation, 1901 (3 of 1901), 
B. 11 ; see also s. 13 of the same Regulation for executing sentences passed on the 
finding of a Council of Elders. For bar of second trial before any of these Courts, see 
same Regulation, s. 15. 
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(S) TJie ■ [Prorincial Governments] may aUer= the limits or “• * * 
tile number oE such divisions and districts. districts. 

(3) The sessions divisions and districts existing when U'"® 
romes into force slioll be sessions divisions and districts respectively, distncts 
unless and until they arc so altered. ulTnltcSSu 

(dl Every nresidency-totm sliall, for the purposes of this Code, be Preaidmt^. 

' ' ^ . toims to be 

deemed to be a district. deemed 

districts. 

8. (i) The '[Provincial Government] may divide^ any district out- po^rto] 
side the presidency-towns into sub-divisions, or make any portion of any 
such district a sub-division and may alter the limits of any sub-division. Sub-divjsions 
(5) All existing sub-dinsions which arc now usually put under the Exutiag 
charge of a ^Tagistrate shall be deemed to have been made under this namtamed.”* 
Code, 


C. — Courts and 0^\ccs outside the PresidencU'towns. 

0. ( 1 ) The '[Provincial Government] shall establish a Court ' 

Session for ever}* sessions division, and appoint a judge of such Court. 

(5) The '[Provincial Government] may, by general or special order 
in the Oflicial Garcttc, direct at what place or places the Court of Session 
shall hold its sitting ; but, until such order is made, the Courts of Sessions 
shall liold their sittings ns heretofore. 

(5) The '[Provincial Government] may also appoint Additional 
Scssion-s Judges and A.ssistnnt Sessions Judges to excrpisc jurisdiction 
in one or more such Courts 


(-1) A Sessions Judge of one sessions division may be appointed 
by the '[Provincial Government] to be also on Additional Sessions Judge 
of another division, and in such cose he may sit for the disposal of eases 
at iucli place or places in cither division as the '(Provincial Government] 
may direct 


(5) All Courts of Session existing when this Code comes into force 
sliait be deemed to lia\e been cstablishwl under this Act. 


10. (1) In every district outside the presidency-towns the '[Pro- District 
vincinl Government] shall appoint a Magistrate of the first class, who 
shall be called the District Magistrate. 


(^) The '[Provincial Ooxernment] may appoint any Magistrate of 
t he first class to \>c an Additional Di strict Magistrate • 

t Pub*. liT Ih? A. O for '• T». (»•.*'. ~ ~ ““ 

r ror rolifralina., irr the .lirmnl w.il RnW ana Oiarni 

* Hall*, itj ih,. A. O. for K 0 



Crimiml Procedure. [1895 : Act ¥. 

(Chapicr JI. — Of ihe Comitiiution of Criminal Cmirts and 


Ofiiocr* 

tompomrily 

Bucceedin" to 

rncsincicsin 

office of 

District 

Mft;;Lstmto. 


Siifwrdinnfo 


limitr. 
of ih'-ir 

juri'* fiction. 

I'riMt'r to pul 
^^r^.'i''trnto 
in ;-!i of 


of pti'.' - 
Jfn'.'i'-tr-’ 
MAfu.-tf.';-- - 


and sucli Additional Di'^trict Mnirip^trn'c shall liaw- nU nr any <vf th? 
powers of a Di.strict Mapristrate under thi': ('odn, 5 for nnd'T any other 
Jaw for the time being in force,] as the ^fPnn'ineial OovernTne/d 1 may 
direct. 

For the purpo-scs of sections 11)2, sub-section (J), iUT. sub- 
Bcction (.2) and 528, sub-section.s (2) and i.v) such Auditiojud Dislrirs 
Magistrate sliail be dceiaed to liC .subordinate u> tiio District .Mjuristrnto.f 


11. Whenever in cotisequence of tlie ofdcc of a Di.stric! Mayi'^tratc 
becoming vacant, any ofticer .sueceed.s iCJii])orarily to the oUici cx--cut!%e 
administration of the district, such ofticer shall, petiding the ordera nf th*' 
“[Proviucial Covernmeut-j, exercise all thty powers and juuform itU the 
dutie.s respective!}' conferred and imjiosed by this (htde «>n the jtistric! 
iMngislrate. 


12. (J) The '[Provincial Government j may .•■.ppoint as many per- 
sons as it thinks lif b&sidics the District Magislnttc, to be Ma.gistr.dt-'. <•! 
the Urs't, .second or lltird das-; in any djsjricl outsodc the j.rc.-ideiiry* 
towns; and the Govermueiit j or tise Distnej 

.subject to tile control of the ''■[Pruvineial GuvertuaeiU . nmy, triun tune 
to lime, define local area.s within wljieii such per.-.a’.N m.iv e.-.-u-e; , 
or :ujy of Uic junvers w'ith witioh they may rc.spi ctut ly hr »nve.:<., mider 
litis Code. 


(2) J'i.xcejit a.s utiicrw'i.S'’ provided i>y .such uefuittion, Cj- jure. lie. 
liuU Jiud powers ut sucfi pcr.-.utt-s siudi exieaj tin .ai'dimit -.u i. d; 

15. (J) Tlte tii'Vernmciu^ mi.\ ph.'-'- .''I.,;'. • 

of th.e tir.sl or .s'-ccud eiii.s> in ci.arge e.!, .• ub -iivi ..nd js .c '»<■ .ut;, 

of the charge a^ oecvi.sion n-pitre.'. 

fA’) 81ueh .^l!;ttist!V.ti‘> shall h> e-'dhd >'Ue-d.i\ J ‘..-.'.a .. 

* ’■ , . -'[Pi'to. utcial ti'nn'riU’.-ut , ir.:.;- «i< U. , p .ci;. und' r 

h;.,'.:. -tivO's 


G- 


'v - : ' in -a ;• c a 

1 .. 1- 
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(cf) 1* • • The =[Pro\incial Go\emnicnt] may delegate, with such 
limitations as it thinlvs fit, to anj officer under its control the powers con 
ferred bj subsection (1) 

(4) No powerb shall be conferred under this section on any polico- 
officcr below the grade of Assistant District Superintendent, and no 
powers shall be conferred on a police ofiiecr except so far as may be neces 
sary for presen mg the peace, preicnting crime and detecting, apprehend 
ing and detaining offenders in order to their being brought before a Magis 
trate, and for tlie performance bj the officer of any other duties imposed 
upon him bj anj law for the time being m force 

16 (J) The ^tProMncial Go\crnment] maj direct any two or more Bcnchwof 
^fagistratcs in anj jilnce outside the prcsidcncj towns to sit together 
as a Bench, and ma\ b> order uucat such Bench with any of the powers 
conferred or confcrrnble by or luidcr this Code on a Magistrate of the 
first second or third class, and direct it to exercise such powers m such 
c^'‘es, or, sueh classes of cases onH, and within such local limits, as the 
^iProMncial Goiomment] thinks fit 

(5) Except ns othcn\isc pro\adcd by an> order under this section, Toners 
eseo such Bench sliall Imie the powers conferred by this Code pn a 
Magistrate of the highest class to which any one of Us members, who is inab#«m» 
present taking part iii the proceedings as a member of the Bench, belongs, dJiJSuoa. 
and ns far ns practicable shall, for the purposes of this Code, be deemed 
to be a Magistrate of such class 

IG The ^IProMncial Government] may, or, subject to the control Powerto 
of the ’[ProMncinl Goveniraent], the District Magistrate may, from time fSgaiSeo 
to time, make rules® consistent with this Code for the guidance of of Beaches. 
Sfa 'istrates’ Benches in au\ district respecting the following subjects — 

(a) the classes of cases to be tried , 
fb) the tiroes and places of silting , 

(c) tlic constitution of the Bench for conducting trials , 

(d) the -node of settling differences of opinion which raa> arise 

between the Jlngistratcs in session 

n (J) All Magistrates appointed under sections 12, 13 and 14, SobonlmaiJon 
and all Benches constituted under section 10 shall be subordinate to the 
Di«tricl Magistrate, and he inin, from time to tune, make rules or give toDwtrict 
fl>e»*inl onlcrs cmsistuit with this Code ns to the distnlmtion of business 
among «J«ch Mngistrntcs and Benches , nnd 

STj" ° O >” C-" "P >>7 tt. D..ola 

S ly the A O for *• X*. 0 

t Y^t TtiW* ife ILfi fljffcttat t«at Ilotw asd Orten. 



to BVlb- 

clivisionnl 
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Subonlination 
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Sessions 
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Sessions 
Judge. 


Appointment 
of Presidency 
Magistrates. 
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{2) Every Magistrate (other than a Sub -divisional Magistrate) and 
every I^cnch exercising powers in a sub-di’tdsion shall also be subordinate 
to the Sub-divisional Jilagistrale, subject, however, to the general control 
of tlie District Magistrate. 

{3) All Assi.stant Sessions Judges shall be subordinate to the Sessions 
Judge in wliose Court they exercise jurisdiction, and he may, from time to 
time, make rules consistent with this Code as to tlie distribution of business 
among such, Assistant Scsssions Judges, 

{4) The Sessions Judge may also, when lie liimself is unavoidably 
absent or incapable of acting, make provision for the disposal of any 
urgent ai)plication by an Additional or A,ssistant Sessions Judge or, if 
there be no Additioiial or Assi.stant Judge, by the District Magistrate, and 
sueli Judge or Magistrate shall have jurisdiction to deal with any such 
application. 

{5) Neither the District Magistrate nor the Magistrates m* Benches 
appointed or constituted under sections 12, 13, 14 and 15 shall be subordi- 
nate to tlie Sessions Judge, except to the extent and in the manner here- 
inafter exjiressly provided. 

D . — Courts of Presidency Magistrates. 

18. {!) The ^[Provincial Government] shall, from time to time, 
appoint a sufficient number of persons (hereinafter called Presidency 
klagist rates) to be Magistrates for each of the presidency- towns, and shall 
appoint one of such persons to be Chief Presidency Magistrate for each 
such town. 

(5) The powers of a Presidency Magistrate under this Code shall be 
exercised bj the Chief Presidency Magistrate, or by a salaried Presidency 
Magisti'ate, or hy any other Presidency Magistrate empowered by the 
1 [Provincial Government] to sit singly, or by any Bench of Presidency 
Magistrates. 

2[(y') A Presidency Magistrate maj" be appointed under this section 
for such term as the ^ [Provincial Government] may, by general or special 
ordei', direct. 

(4) The 1 [Provincial Government] may appoint any person to be an 
Additional Chief Presidency Magistrate, and such Additional Cliief Presi- 
dency Magistrate shall have all or any of the powers of a Chief Presidency 
klagistrato under this Code or under any other law for the time being in 
force, as the ^[Provincial Government] may direct.] 


1 Subs, by the A. O. for “ L. G. ”. 

2 Sub-sections (5) and ( 4 ) ins. by the Code of Criminal Procedure (Amendment) 
Act, 1923 (18 of 1923), s. 3. 
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19 Any two or more of such pcisons maj (subject to the rules nnde liooches 
by the Oluef Presidcncj Magistrate under the power hereinafter confeircd) 

sit together as a Bench 

20 B^cry Presidenej Magistrate shall ciercisc junsdicton in all 
places uitlnn the presidency town for which he is appointed, and Mitlun the 
limits of the port of such toi\n and of an> naMgablc river or channel lead 
mg llu-TCto, as such limits ate defined under the law for the time being m 
foicc foi the regulation of ports and port-dues 

21 (i) Every Chief Presidency Magistrate shall exercise *11111111 the 
local limits of his jurisdiction all the powers conferred on him by this Code 
or wliith by any law or rule m force immediately before this Code comes 
into force arc required to be exercised by any Senior or Chief X’rcsidency 
Magistrate, and may, from time to time, with the preiious Tinction of the 
^[Pioiincial Goicrnmcnt], mal^e rules- consistent witli this Code to 
regulate — 

(a) the conduct and distribution of business and the practice m the 
Courts of the ^Magistrates of the toivja , 

{b) the times and places at which Benches of Mogistritcj* «hal! 
sit , 

(c) the constitution of such Benches , 

(d) tlic mode of settling differences of opinion which may ari'^ 

between Magistrates in session , and 
(c) any other matter which could be dealt with by a District 
Magistrate under his general powers of control over the 
ilagistratcs subordinate to him 

(J; The * [Provincial Go\cmracnt] may, for the puipo'jps of tins 
Code declare wlul Presidcnci Alngistntcs -[including Additional Chief 
Pn-Sidcncv Magistrates] arc subordinate to the Chief Pra-iidentN 
?Iagistrate, and may define the extent of their subordination 

r — Justices of the Peace 

*[22 K\ery *[I*ro'‘ncial Goiemrocnt], so far ns regards the tern Jsat^c^of 
tones subject to its ndimnistrstion * *, mas, b\ notification in the tliermrefor 
Ofiicinl Gazette, appoint such ^(persons resident within British India and 


1 Put< hy Xho A 0 for L 0 •* 

5 1 or nj » iff the dlfcnnt Jcvnl r nnl Orders. 

^ 3 Ip*. It t*o Code of Cnminal Precetlore (Amendment) Act, 1D23 (IS of 1D23), 


^ IV^oktion Act, ISIO ( 3 S of 8 2 ard Ech. I, for c-lpnal 

6 The wer'i and Imclictj «* than the rrcal’cier lowna) »» rtp hr tlso 

Crlr’*al U-iw Ancr Incnt Aft (12 of P'^a) *.3 * P 7 

* hull, liT t. 3, iitj, for ** I arcpcan Itrituti r:bje<*a ** 
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not being the .subjects of niiy foreign Stafe] as it thinks fit to be Jti.sfiees 
of the Peace Mulhin and for the local area mentioned in such notifica- 
tion.] 

23 and 24-. [Justice of the Peace for the Presidency-towns. Pre sent 
Justices of the Peace.] Pep. hy the Criminal Law Amendment Act, 1923 
{XII of 1923), s. 4. 

25. In virtue of their respeeiive offices, * 

^ * -[the Judges of the High Courts] arc Justices of the 

Peace ivithin and for the ivliole of British India, Sessions Judges and 
District Tdagistrates are Ju-stices of the Peace ivithin and for the whole 
of the tej-ritories administered by the •* [Provincial Government] under 
which they are serving, and the Presidency Magistrates are Justices of the 
Peace within and for the towns of which they are respectively Magistrates. 

F. — Suspemsion and Removal. 

26 and 27. [jSuspcr.<rm?i ajid removal of Judges and Magistrates. 
Suspension and removal of Justices of the Peace.] Bep. hy the A. 0. 


CHAPTER m. 

PoAVERs OF Courts. 

A . — Description of offences cognizable by each Court. 

28. Subject to the other provisions of this Code any offence under the 
Indian Penal Code may be tried — XLV 

{a) by the High Court, or 

(b) by the Court of Session, or 

(c) by any other Court by which such offence is shown in the 

eighth column of the second schedule to be triable. 

Illustration. 

A is committed to the Sessions Court on a charge of culpable homicide. He may 
be convicted of voluntarily causing hurt, an offence triable by a Magistrate. 


1 The n'ords “ the G. G., Governors, Lieutenant Governors, and Chief Commis- 
sioners, the Ordinary Members of the Council of the G. G., and ” rep. by the A. O. 

2 Subs, for “ the Judges of the High Courts and the Becorder of Rangoon ” by 
the Lover Burma Courts Act, 1900 (6 of 1900), s. 47 and Sch. I. 

3 Subs, by the A. O. for '' L. G.”. 
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^ 29 (i' Subject to the ^[othcr provisions of thrs Code], nn\ ciTcnee 

under anj other law shall, when anj Court is mentioned in this behalf 
in ffuch luvv, be tried by such Court 

(5) When no Court is so mentioned, it ma> be tried by the Iligli Court 
or - [‘subject as aforesaid] by anj Court constituted under this Code bv 
winch su(h oifenee is shown in the eighth column of the second schedule 
to be triable 

3 [29 A No Magistrate of the second or third class shall inquire into 
or trj an\ offence which is punishable otherwise than with fine not exceed Untjah 
mg fiftj nipoes where the accused is an European British subject 'Cio 
claims to be tried os such ] third class 

Magistrates 

<[29B Anj offence, other than one punishable with death or transpor jurisdiction 
tntion foi life, committed b^ anv person who at the date when he appears 
or IS brought before the Court la under the age of fifteen jcir* ma> be 
tiled bv a District Magistrate or a Chief Presidency Magistrate, or by 
any ^Magistrate specially empowered bi the ®(Proaincial Government] to 
exorcise the powers conferred by section 8, subsection (J), of the hefor 
iVt inatorj bcbools Act 1897, or, m anj area m which the said Act has been 
whollj or m part repealed bj anj other law providing for the custody, 
trial or punislunent of jouUifal offenders, by anj Magistrate empowered 
bj or under such law to exercise all or anj of the powers conferred there 
by] 

30 In the territories respectively administered b> the Lieutenant OUenccsnot 

Governors of the Punjab^ * * and the Chief Commissioners of Oudb, 

the Central Provinces, Coorg and Assam, in Sind 'and in those parts of 
the other provinces in which there arc Deputj Commissioners or Assistant 
Commi’^ioncrs the “[Provincial Government] ranj, notwithstanding auj 
thing contained m section 29, invest the Distnct Magistrate or any 
Magistrate of the first class, with power to try os a hlagistrote all offences 
not punishable Vith death 

]i — Sentences uhteh may he passed by Courts of lanous Classes 

31 (i) High Court innv pass nnj sentence authorized bj law isentent^ 

(2) A Sessions Judge or Addiiionol Sesuons Judge lunv jmss any wW«*bntgb 

sentence niitlionzcd bv law , but any sentence of dcatli passed by anv such 
Judge shall he subject to confinnation by the High Court Jud^rsmay 

1 Fats \y the Crinttsvl Law Attcndmcnt Act, inSJ (12 of 1923), b C for *• Tire 
thlonv «f * 41" *' ' * 

3 Ins lir tLe Code ot Criiatiixl PioeedoTC (Avnendment) Att, 1923 (18 of 1923), 

a In*. I T the (Mr Inal \n endmeut Act 1P"3 (12 of l'>23), i C 
^ * Ini. It Uc Co«!c of Oimlaal Procedure (AtucadacBt) Act, 1923 (18 of 1923), 

» Fuliw 1>T the A O for Ll CJ " 

t Tb* irordf “ ard narca rrp by it* A O 
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(d) An Assistant Sessions Jnclge may pass any sentence authorised 
by latv, oxc('])t a sentence of death or of transportation for a term exceed- 
ing sot'en years or ol imjtrisonnient for a term exceeding seven year.s. 

32. (/) The Courts of ^lagistrates may pa.ss the following .sentence? 
namely : — 


Iinpri.sonmont for a term not exceeding two years, 
inclmiing sucl> solitary confinement as is authorized 
by law ; 

Fine not exceeding one thousand rupees ; 

^Vhipping. 

flinpri-sonmont for a term not exceeding six months^ 

(b) Courts of -Magistnites of tlio | including such .solitary confinement as is authorized 

second class : by law ; 

Fine not exceeding two himdrcd rupees ; 

1 1* * -r > *. * * 

(c) Courts of i^fagistrates of the A fnipri-sonmont for a term not exceeding one month ; 

tliird class ; \ Fine not exceeding fifty rupees. 


(a) CourLs of Presidency lifagis- 
trates and of .MagistraU's of 
t he first cLass : 


(2) The Court of any I^fagistrate may pa.ss any lawful sentence, com- 
bining any of the sentences which it is authorized by law to pass. 

D* « ^ e # 


33. {]) The Court of any Jlagistratc may award such terms of im- 
prisonment in default of pajunent of fine as is authorised by law in case of 
such default ; 


Provided that — 

(a) the term is not in excess of the Magistrate’s powers under this 
Code ; 

(&) in any case decided bj’- a Magistrate where imprisonment has 
been awaialed as part of the substantive sentence, the period 
of imprisonment aivarded in default of payment of the fine 
shall not exceed one-fourth of the period of imprisonment 
■which such Magisti’ate is competent to inflict as punishment 
for the offence otherwise than as imprisonment in defaitlt of 
payment of the fine. 

(2) The imprisonment awarded under this section may be in addition, 
to a sul'-siantive sentence of imprisonment for the maximum terra aivarclable 
by the ]\Iagistrate under section 32. 

34. The Court of a Magistrate, speciallj’- empowered under section ‘SO, 
may iDass any sentence authorized by law. except a sentence of death or of 
transportation for a term exceeding seven years or imprisonment for a 
term exceeding seven yeai’s. 

1 The words “ Whipping (if SDeciallv empowered) ” rep. by the Whipping Act, 
1909 (4 of 1909), B. 8 and Sch. 

2 Sub-section (3) rep. by, ibid. 
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> (34A NotmthstandiJig anything contained in sections SI, 32 and 
34 — CMrta ancJ 

to) no Court of Session shall pass on an 3 European British sub;ert 

any sentence other than a sentence of death penal serMtude, Earopean 
or nnprL-^anracnt with or without fine, or of fine, and ^bjelts 

{h) no District Magistrate or other Magistrate of the first class shall 
pass On anj European British subject any sentence other than 
imprisonment wlneli maj extend to two yeii^ or fiac which 
raaj extend to one thousand rupees, or both ] 

35 ti") -fWhen a person is conMCtcd at one trial of two or more Sentenrom 
offences tl c Court maj subject to the provisions of section 71 of tlie of 

50 Indian Penal Code 1 sentence lum for such offences to the se^e^'ll punish BOTcral 

^ ■' ^ yt A 1 oilcnccs nt 

ments prescribed therefor whicli such Court is competent to inflict , such ono trial 
punishmciit^* when consisting of imprisonment or transportation to com 
mcnce the one after the expiration of the other m such order as the 
Court iTUN direct, unless the Court directs that such punishments “hull 
run coneurrcntlj 

(5) In the case of consccutiic sentences it shall not be necessary for 
the Court bj reason onlj of the aggregate punishment for the several 
offences being in excess of the punishment whicli it is competent to 
inflict on coiiMction of a single offence, to send the offender for trial 
before n higher Court 

Provided as follows • — 


(o) in no case shall such person be sentenced to imprisonment for a Maximum 
longer period Uian loortecn jcirs , 

(h) jf the case i5 tried bj a Magistrate (other tiian a Magistrate 
acting under section 34), the abrogate punisnmcnt s'idl not 
exceed twice the nmoiml of punislinient which lie is m the 
exercise of his ordinan jurisdiction competent to inflict 


(5) Per the purpose of appeal, *llhc aggregate of consecutive] sen 
tcnces pLssed under this section m case of convittioms for several offences 
at one trial shall he deemed to be a single sentence 


C — Ordmanf and Additional Poirers 

30 All District Magistrates Sub Divisional Magtstrates and Ordtimry 
Mngi-lratcx of the first second and third classes have the powers herein 
after resprdiveh conferred upon them and *fpccjfied m the third 'Jchedule 
Such poutr** are calletl their ** ordinan powers ** 

1 \ T iHt! Crlninal 1. • * t “ 

2 SaU \ T Ihr. Otc of C 1 . ^ 

• 7 , for *• wiion a por^on 1 % rv4\ioicu ai oce tnal of two or no-c distlcct offcaeos 
wort nr '* * 

**'^».tr» ~ i*'fj for ** anr^gate ** 

* The I iplita’ica erj Illoj’ratlca lo » 33 Trp. by •. 7, fJtJ. 
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{Chapter 117.— Powers of Courts. ChaiJter IV.— Of Aid and Informa- 
tion to the magistrates, the Police, and- Persons making Arrests.) 

37. hi hddiiion fo his ordi«ar\' po*»vci-s, any siib-divisional Magistrate 
or any I\Iagi.slrato. of Ihc fir-st, .second or ihird cla.ss may be invested by 
ilio ^ {ib'tndncial Oovornnicni] or the Di.sirict ^llngistrate, as the case may 
be, with any power.s s])t’cihed in the i’onrfli scbedulc tus po’ivers vrith •which 
)n; inny he invc.sied ]\v tiie ^fProvineial Government] or' the District 
i^ragisirato. 

38, Tlio ]>owcr conferred op ihc Di.strict Magistrate by section 37 
shall be exercised subject to the control of the ^[Provincial Government]. 


D.-~Oonfer)ncnt, Continuance and Cancctlation of Powers. 

39. (/) In conferring powers under tliis Code the ^[Provincial Gov- 
ernment ] may by order, eitipower ])crsons sjiecially by name or in lortue 
of their ofiiee or classes of oiTici.als generally by their official titles. 

{2) livery sneh order sb.all lake efrccl from the date on whicli it is 
conminnie.'ilod fn Die per.son so empowered. 

40. \Vlienever any person lioldiug an office in the .service of Govern- 

ment who lias been invc.sted with any powers under this Code throughout 
any local area is “(appointed] to an equal or higher office of the same 
jmlurc, within a like local area under the same ^[Provincial Government], 
}u) shall, unless the ^[Promncial Government] otherwise directs, or has 
oDicrwi.se directed, 3 « exercise the same powers in the local 

area ‘^[in which] he i.s so “[ajipointed]. 

41. {1) The 1 [Provincial Government] may %vjthdraw all or any of 
Die xiowcr.s conferred under this Code on any person by it or by any offi- 
cer subordinate to it. 

{2) Any powers conferred by the District Magistrate may he with- 
drawi b}' the District Magistrate. 

PAHT m. 

GENERAL PROVISIONS. 

CHAPTER IV. 

Of Aid and Information to the Magistrates, the Police and Persons 

MAKING Arrests. 

42. Ev’ery person is bound to assist a Magistrate or police officer 
reasonaldy demanding bis aid, whether within or without the presidency- 
towns, — 

(a) in the taking or preventing the escape of any other person 
whom such Magistrate or police officer is authorized to 
arrest j 

1 Subs, by the A. O, for “ h. G. 

2 Subs, by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 

B. 8, for “ transferred 

3 The words “ continue to ” rep. by b. 8, ibid. 

4 Subs, by B. 8, ibid, for “ to which ”. 
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{Chapter IV— Of A\d and Information to the Magistrates, the Police, and 
Persons making Arrests ) 

{h) m tlie prevention or suppression o£ a breach, of the peace, or 
in the prevention of any mjmy attempted to be committed 
to any railway, canal, telegraph or public property 

43 'When a warrant is directed to a person other than a police-offi 

cer an} other person may aid in the execution of such warrant, if the pobco officer 
person to whom the warrant is directed be near at hand and acting m the 
execution of the warrant 

44 (J) Every person, whether within or without the presidenc} towns, Pubheto 
aware of the commission of, or of the intention of any other person to com- ^J®r,natjon 
mit any ofrcncc punishable under any of the following sections of the of certain 

ICO Indian Penal Code (namely), 121, 121 A, 122, 123, 124, 124A, 125, 120,°'^'=°'=®" 
130,143,141 145.147,148,302 303,304, 382,392,393, 394, 395, 396, 

397, 398, 399, 402, 435, 436, 449, 450, 456, 457, 458, 459 and 460, shall, 
in the absence of reasonable excuse, the burden of proving which shall 
lie upon the person so aware, forthwith give information to the nearest 
ifogistrato or police officer of such commission or intention 

(5) Eoi the purposes of this section the term “ offence inLludcs any 
act committed at any place out of British India which would const tiite 
an offence if committed in British India 


46 (J) Every villogc headman, village accountant, village watch Village 
nnn, village police officer, o\vncr or occupier of land, and the ageut of any 
such (wntr or occupier ^[in charge of the mauagement of th t lu al], and landholders ’ 
every oflicor employed in the collection of revenue or rent of land on the 
part of -[the Crown] or the Court of Wards, shall forthwith communicate report certain 
to the nearest ilngistnte or to the officer m charge of the neirtst police “otters 
station v\lnche\cr is the nearer, nii} information nliich he mov ^[possess] 
n^pec 11" — 


f 


9 P 


in) the permanent or temporary residence of any notorious receiver 
or vendor of stolon property in any Milage of which he is 
headman accountant, watchman or police officer, or m which 
he owns Or occupies land, or is agent, or collects revenue 
or rent , 

(fc) the resort to anj place wilhm, or the passage through, such 
village of nnv person whom he 1 nows or reasonably sus 
pectR to be a thug, robber, escaped convict or proclninicd 
offender , 

{(•) the commis'^ion of, or intention to commit m or near such viHaee 
anv non bailable offence or nnv offence punishable under •'ec 

t'on 143, 141 117 117 or IIS o f the Indian IVtnl ^ode , 

I Ipi br tie CVm’c ftf Cricilnnl Ptwr^’are (Amendrnpnl) Act, 1P23 OS of 1923), 


3 Sab*, bj Up \ O fer ** Oort * 
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(Chapter IV.— Of Aid and Information to the Magistrates, the Police, and ' 

Persons making Arrests.) 

(d) the occurrence in or near such village of any sudden or un- 
^ natural death or of any death under suspicious circumstances 

^[or the discovery in or near such village of any corpse or 
part of a corpse, in circumstances which lead to a reason- 
able suspicion that such a death has occurred or the dis- 
appearance from such village of any person in circumstances 
which lead to a reasonable suspicion that a non-bailable 
offence has been committed in respect of such person ;] 

(e) the conunission of, or intention to commit, at any placn out 

of British India near such village any act which, if com- 
mitted in British India, would be an offence punishable 
under any of the following sections of the Indian Penal Code, XLV of 
namely, i[231, 232, 233, 234, 235, 236, 237, 238,] 302, 304, 

382, 392, 393, 394, 395, 396, 397, 398, 399, 402, 435, 

436, 449, 450, 457, 458, 459, 2 [460, 489A, 489B, 

489C, and 489D] ; 

(/) any matter likely to affect the maintenance of order or the 
prevention of crime or the safety of person or property 
respecting which the District Magistrate, by general or 
special order made with the previous sanction of the ® [Pro- 
vincial Government], has directed him to communicate in- 
formation. 

(5) In this section — 

(i) “ village ” includes village-lands ; and 

(iV) the expression “ proclaimed offender ” includes any x>erson 
proclaimed as an offender by any Court or authority estab- 
lished or continued by the ^[Central Government or the 
Crown Representative] in any part of India, in respect of 
any act which if committed in British India, would be punish- 
able under any of the following sections cf the Indian 
Penal Code, namely, 302, 304, 382, 392, 393, 394. 395, 396,XLVofi 
397, 398, 399, 402, 435, 436, 449, 450, 457, 458, 459 and 
460. 

iS) Subject to rules in this behalf to be made by the ^ [Provincial 
Government], the District Magistrate ^[or Sub-divisional Magistrate] 
may from time to time appoint one or more persons ^[with his or their 


1 Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 

s. 9. 

2 Subs, by 8. 9, Hid, for “ and* 460 

3 Subs, by the A. O. for “ L. Gr.”. 

4 Subs, by the A. O. for “ G. G. in 0.”. ■ 
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consent] >[to perform the duties of a \illagc headman under 
wncther a village headman has or has not been appointed for 
under any other law ] 


CnAPTEIl V 


this section Seb-diraior 
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certain case 
for purpose 
of tUu 
MctJOD- 


Op AimiST, Escape an'd ItoAKiNa 
^ — Arrest generally 


4G (1) In luiLing nn arrest tbc police officer or other person nnlving Arrest how 
lUe same shall actually touch or confine the bodj of the person to he 
arrested, unless there he a submission to the citstodj by word or action 

(2) If such person forcibly resists the endcavonr to arrest him, or 
attempts (o c^ado the arrest, such police officer or other person may use to&^t 
all Toews necessary to cficct the arrest 

(3) Nothing m this section gi\cs a right to cause the death of a per- 
son rrho is not accused of an offence punishable rnth death or unth 
tiansportation for life 

47 If anv person acting under a srarrant of arrest or an\ police Beareh of 
officer haMOg authority to arrest, has reason to believe that the 
to he arrested has entered into or w within an> place, the person resid rwrsoDsou^ 
ing in, or being in charge of, mieh place shall, on demand of such person 
acting as aforcsiid or such police officer, allow him free mgre^ thereto, 
and afford all reasonable facilities for a searcli therein 


48 If ingress to such place cannot be obtained under section 17 it IVwdnre 
shall he 1 vtul in ani exse for a person acting under a warrant aud in any 
CISC m which a Nvarnnl tna^ issue but cannot he obtained without afford »b!e 
ing the pmen to be arrested an opportunitj of escape, for a ponce officer 
to enter vuth pheo and sosreh therein, and in order to effect an cntiuice 
into siith I hce, to bresh open an-v outer or inner door or wmdo v of nn^ 
hoie-o or | lace, uhetber that of the person Jo be arrested or of any other 
person if nfler nonfication of his nuthorits and purpo'^e, and d-mnnd of 
admittance duh made In* cannot othcnvis-* obtain adimttance 


I'roiided that, if anj such place is an apartment m the actual oceu Dfcotinr 
panev ef '■ a oman (not bemg the person to he arrested^ who acronhnf; 
to ci^lom docs not appear m public *511011 per^n or pnljee officer slial? 
hefirc entering Mich np*’rtm«'nt pi'e notice to such voman that ic nt 
Iderh to withdraw and «h-»Il nffonl her eaeia re-eonnbV facilili for 
Withdrawing and r^a^ thru brrsl op^n the ftpar‘nenf "nd inter it 


l t V I’o r\«!" nt Orir-Irnl rfe<-e''arc (\n**a VtI) Art 

'..t; i A “ 'f fe- t»* pjjjw* of ji,,, 

tif* (< ao taei btalciaa BppoxtM naier tar c*icr Uw »» 


(JS tif 1023), 
in BBT TjUage for 


Appointment 
of village- 
headmen by 
Bistriot 
Magistrate or 


S4: Criminal Proceduro. [1898 ; Act V. ‘ 

(Chapier IV. — Of Aid and Informaiion to the Magisiraies, the Police, and ' 

Persons molting Arrests.) 

{d) the Occurrence in or near sucli village of any sudden or un- 
natural death or of any death under suspicious circumstances 
^[or the discovery in or near such village of any corpse or 
part of a corpse, in circumstances which lead to a reason- 
able suspicion that such a death has occurred or the dis- 
appearance from such village of any person in circumstances 
which lead to a reasonable suspicion that a non-bailable 
ofi'cncc has been commilted in respect of such person ;] 

(r) the commission of, or intention to commit, at any place out 
of British India near such village any act which, if com- 
mitted in British India, would be an offence punishable 
under anj- of the following sections of the Indian Penal Code,XLV 
namely. i[231, 232, 233, 234, 235, 236, 237, 23S,] 302, 304, 

382, 392. 393, 394, 395, 396, 397, 398, 399, 402, 435, 

436, 449, 450. 457, 458, 459, 2 [460, 489A, 489B, 

489G, and 4890] 5 

if) any matter likely to aiTcct the maintenance of order or the 
prevention of crime or the safety of person or property 
respecting which the District hlagistrate, by general or 
special order made with the previous sanction of the ® [Pro- 
vincial Government], has directed him to communicate in- 
formation. 

(2) In this section — 

( 1 ) “ village " includes village-lands ; and 

(ii) the expression “ proclaimed otlender ” includes any person 
proclaimed as an offender by any Court or authority estab- 
lished or continued by the ^[Central Government or the 
Cro%vn Representative] in any part of India, in respect of 
an}’- act which if committed in British India, wonld bo punish- 
able nnder any of the following sections of the Indinn 

Penal Code, namely, 302, 304, 382, 392, 393, 394, 395, 396, XLV 0 

397, 398, 399, 402, 435, 436, 449, 450, 457, 458, 459 and 
460. 

(.V) Sub.iect to rnlos in this behalf to be made by the ^[Provincial 
Government], the District Magistrate ’•[or Sub-divisional Magistrate] 
may from time to time appoint one or more persons ^[with his or their 

1 Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 

s. 9. 

2 Subs, by B. 9, ibid, for “ and' 460 

3 Subs, by the A. O. for “ Jj. G.”. 

i Subs, by the A. O. for G. Q. in C.”. 
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(Chanter IV.— Of Aid and Information to the Magistrate, the and 

I'csons mahing arrests. Chapter V.-Of Arrest, Escape and Ectcl- 
ing.) 


consent] >[to perform the duties of a villagcheadman under this “'f ® 
whether a village-headman has or has not been appointed for that vu.a, 
under any other law.] 


certaa cisjsa 
forp-ii»s5S3 
oIUxis 


CHAPTER V. 


Or AiinEST, Escape and RDWEiNa. 

A. — Arrc$i generally. 

4G (1) In making an arrest the police-officer or other person inshii:? 
the same shall actually touch or confine the body of the person to be 
arrested, unless there be a submission to the custody by word or acUen- 

(2) If such person forcibly resists tbc endea-nmr to arrest hi=i- cr 
attempts to evade the arrest, such police-officer or other person rray S3» t^xrsst. 
all means necassarj* to oflect the arrest. 

(3) Notlung in tins section gives a right to cause th5_ death cf z pri- 
son who is not accused of an offence punishable with death ^ vfth 
tinnsportation for life 

47. If any person acting under a warrant of arre<, cr ary ^ 

officer having authority to arrest, has reason to bslisre Ihii ibs jerSi S«i- 
to he arrested lias entered into, or is within, any pla*e. the j*^=nr rs5- y gr s rgpit 
Ing in, or being in charge of, such place shall, cn cf Terrs; 

acting as aforesaid or such police-officer, allov hrr zrf* rnrrer ihsmrr " 
and afford all reasonable facilities for a search u*r*in. 

48 If ingrcs.s to such place cannot b* rr-isr 

shall be l.mful in any ca,sc for a person ariinr rr.£*r a sr; 

case in which a arrant may isfju** la* }■» rr'* '-"'-w.s. 

ing Ute person to be arrested an oppnrtnrhy cf ^rca-<* e 
to enter .viich place and search ari fr 

into such place, to break open rr ^ 

house or pl.ice, whether tliat of j 

person, if after notification c5 

ndmiltnncc dulv made, h** ec^*" r-' ~ * *'C*'*^"*^T* 

Provided that, if any rzzz r *'*» 't * -* "* 

inner of r, wonnn (n^'j d'-tr - Ver^ldnp, 

to cnsioin, does not i; “*• «rr«?b^dji %}/>, ^'p/iMHsns, 

hefore entering sneh cp.:-:;.-* .v-d,,#- ^ t-hnU 

'‘I.?','’ ='i ii-n It' z I b Id 


■»i«»rar5w 

se/ 


^•7 tlf 


.1 W .y.— ri-’ottrhh heil'ity for 
'‘Idle (t, 

»4iTO if ’ 

K-fer uj ei„ in my ,111,,,,, 
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fowor to 
break open 
(loora and 
windowa for 
purpoaea of 
liberation. 

Ko unnecc.a- 
sary 

restraint. 
So-arcli of 
arro.stcd 
persons. 


Mode of 

searching 

n'omoii. 

Power to eoizo 

oiTonsivc 

weapons. 


{_Chapicr V. — Of Arrest, Escape and BetaMng.) 

49. Ajiy polieo-ofljccr or oilier person authorized to make an arrest 
may break open any outer or inner door or window of any house or place 
ill order to liberato himself or any other person who, having lawfully 
entered for llie purpose of making an arrest, is dclained therein. 

60. 'Die person arrc.stcd shall not be subiccted to more restraint than 
is nece.ssury to prevent his escape. 

51. ■\V])eucvcr a iicraon is* arrested by a police-officer under a ivarrant 
which docs not provide for Ihe taking of bail, or under a warrant which 
provides for the taking of hail but the person arrested cannot furnish hail, 
and 

whenever a ])crson is arrested witliont warrant, or hy a private per- 
s-on under a warrant, and cannot legal)}' he admitted to bail, or is unable 
lo furni.sh bail, 

the officer making the arrest or, when the arrest is made by a private 
per.son. the policc-ofllcer to whom he makes over the person arrested, may 
scarcli sncli person, and place in safe custody all articles, other than neces- 
sary weaving-apparel, found upon liim. 

52. Vflioucvcr it is necessary to cause a woman to he searched, the 
search shall l)c made by another woman, with strict regard to decency. 

53. Tlio officer or other person making any arrest under this Code 
may take I'rom the person arrested any offensive weapons which he has 
about his person, and shall deliver all weapons so taken to the Court or 
officer before which or Whom the officer or person making the arrest is 
required by this Code lo produce the person arrested. 


B. — Arrest without Warrant. 

When police 5-1, (j) Any police-officer may, without an order from a Magi.strate 
may arrest , , .l 

without and Without a warrant, arrest — 

warrant. first, any person who has been concerned in any cognizable offence 

or against whom a reasonable complaint has been made or 
credible information has been received, or a reasonable sus- 
picion exists of bi.s having been so concerned ; 
secondly, any person having in his possession without lawful excuse, 
the burden of proving which excuse shall lie on such person, 
any implement of house-breaking ; 
thirdly, any person who has been proclaimed as an offender either 
under this Code or by order of the ^[Provincial Govern- 
ment] ; 

fourthly, any person in whose possession anything is foutid which 
may reasonably be suspected to be stolen property ^[and] 

1 Subs, by the A. 0. for ‘ L. G. ’ 

2 Subs, by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
s. 10, for “ or 
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(Chapter V. — Of Arrest, Escape and Retaking.) 
who may re«asonably be suspected of bavin" committed nn 
offence with reference to such thin" ; 

^Jihhj, any person v7ho obstructs a police-olEccr while in the csccu.- 
tion of his duty, or who has escaped, or attempts to escape, 
from lawful custody ; 

sixthly, any person reasonably suspected of being a deserter from 
Her Majesty’s ^[Army, Navj' or Air Force] *• • 

seventhly, any person who has been concerned in, or against whom a 
reasonable complaint has been made or credible informa- 
tion has been received or a reasonable suspicion exists of his 
having been concerned in, any act committed at any place 
out of British India, which, if committed in British India, 
would ha\c been punishable as an offence, and for which he 
is, unner any law relating to extradition or under the 
^Fugitive Offenders Act, or otherwise, liable to bo 
apprehended or detained in custody in British India ; 

4 • • 4^ 

eighthly, any rclea^^cd convict committing a breach of any rule made 
under bcetion 0G5, sub-section (3) ; 

any person for nho'c arrest a requisition lias been received 
from another polico-oHlccr, provided that the requisition 
specifics the person to be arrested and the offence or other 
cause for winch the arrest is to be made and it appears 
therefrom that the person might lawfully be arrested with- 
out a warrant by the officer who issued the requisition.] 
(2) This section applies also to the police in the town®* of 
Calcutta •. 


’55 (1) Any officer in charge of n police station may, in like manner, AmsicI 
arrest or cause to be arrested — 

(o) any person found taking precautions to conceal his presence rolUn.«tc. 
within the limits of such station, under circumstances which 
afford reason to believe that ho is taking such precautions 
_ with a view to commuting a cognixablc offence ; or 

1 Bubs, by tbo Rcpcnlmp nnd Amcnttlnu Act, 1927 (10 of 1927), *. 2 and Sch, I, 
tot •* Array or Navy ", 

S The words “ or of bclauRing to Her Mnjpsty'a Indian Marino Fcrrice aod bcinc 
lufCnUr absent from service” rep the Amending Act, 1934 (35 of 1034 \ 

- and Fch- 

a OolL Btat. 

* Tbe word *' and ” rtp. by the IlcpcnUrg and Aeiendinr Act. 1927 flO of 
»- S and 8eh, II 

laa, by the Code of Criminal rrowdare (Ap*fndiacat) Act, 1923 (13 of 19'»3) 


^ • The letter ** • ” and the words *• ml Haralny »* rtp. by tio Citr nf 
IVliee Act. 19f2 (Bon. -I of 1«0C). a, 2 (I) nrd Pch: A. ^ ^ Bombay 

T la the N.-W. r. r., ary pobcec'IIccr ray cxcrcUe ti- rowers cosVrrcd b» 
fc^lioa on n poijco-o9Icer in charge of a police »tal.oa. teo the 27 -W r ^rTr- ^ j 
stmt er f.r tMt\ « ss . 4. i. iaw ata 


fc^lioa on a poijco-o91cer in c^arp* c 
JsiUtt 3>i:nL»UoB, 190\ (7 of IWl) 
XH2EO 
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(&) any person within the limits of such station who has no 
ostensible means of subsistence, or who cannot give a satis- 
factory account of liimself ; or 

(o) any person Avlio is by repute an habitual robber, house-breaker 
or thief, or an habitual receiver of stolen property knowing 
it to be stolen, or who by repute habitually commits extor- 
tion or in order to the committing of extortion habitually 
puts or attempts to put persons in fear of injury. 


(.8) This section applies also to the police in the town^^ of 
Galeutto^® ** 


Procciluro 
u-Jion polico- 
ofticer deputes 
hubordinuto 
to arrest 
without 
warrant. 


66. (1) ‘When any officer in charge of a police-station -[ or any 
police-officer making an investigation under Chapter XIY] requires any 
officer .subordinate to him to arrest without a warrant (otherwise than in 
Ills presence) any person who may lawfully be arrested without a warrant, 
he shall deliver to the oflieer required to make the arrest an order in 


writing, specifying the person to’ be arrested and the offence or other 
cause for which the aiu'est is to be made. -[The officer so required shall, 
before making the arrest, notify to the person to be arrested the substance 
of the order and, if so required by such person, shall s1io\y him the 
brder.] 


(3) This section applies also to the police in the town*i c,f 
Calculi a 


Refusal to 57. (^) When any person who in the presence of a police-officer has 

givonamo^ ^ committed or has been accused of committing a non-cognizable offence 
refuses, on demand of such officer, to give his name and residence or gives 
a name or residence wffiich such officer has reason to believe to be false, 
he may be arrested by such officer in order that his name or residence may 
be ascertained. 


{3) When the true name and residence of such person have been 
ascertained, he shall be released on his executing a bond, with or with- 
out sureties, to appear before a Magistrate if so required : 

Provided that, if such person is not resident in British India, the bond 
phall be secured by a surety or sureties resident in British India. 

(5) Should the true name and residence of such person not be as- 
certained within twent 3 ''-four hours from the time of arrest or should he 
fail to execute the bond, or, if so required, to furnish sufficient sureties, 
fje shall forthwith be forwarded to the nearest Magistrate having 
jurisdiction. 


1 Tbe letter ‘‘s’' and the virords “ and Bombay ” rep. by the City of Bombay 
Police Act, 1902 (Bom. 4 of 1902), s. 2 (t) and Sch. A. 

2 Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 

B. 11. 
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B8. A police-officer may, lor the purpose of arresting without warrant 
tny person he is autimrired to arrest tinder this Chapter, pursue jntootbw 

such person into any place in British India. jarisdictlons, 


69. ^(y) Any private person may arrest any person who in his view Airotby 
commits a non-bailablc and cognizable offence, or any proclaimed offender, Arsons and 
and without unnecessary delay, slmll make over any person so arrested to 
a police-officer, or, in the ahscnce ol a police-officer, take such person or 
caucc him to he taken in custody to the nearest police-station.] 

(.$) If Ihcrc is reason to believe that such person comes under the 
provisions of section SI, a police-officer shall re-arrest Mm. 

(■.?' If there is rc.ison to believe that he has committed a non-cogniz- 
ablc offence, and he rcfuncs on the demand of a police-officer to give his 
name and residence, or gives a name or residence which such officer has 
reason to believe to bo false, he shall be dealt with under the provisions 
of section h?. If there is no sufficient reason to believe that he has com- 
mitted any offence, ho shall bo at once released. 

CO. A police-officer making an awest without warrant shall, with* Petwa 

, , , ' , .... . , arTMted to b« 

out unnecessary delay and subject to the provisions herein contained as taVen before 

to liail. take or send the person arrested before a Magistrate having 
jurisdiction in the case, or before the officer in charge of a police-station. 

station. 

61. No police-officer shall detain in custody a person arrested with* 
out warrant for a longer period than under all the circumstances of the 

ease is reasonable, anil such period shall not, in the absence of a special morotban 
order of a J^Ingistvalo under section 167, exceed twenty-four hours ex- 
olusive of the time neces.'.nn,* for the journey from the place of arrest to 
the Magistrate’s Court. 

62. Officers in charge ^of police-stations sholl report to the District ToJicoto 
^Ingistrato, or, if he so directs, to the Sub-divisional Magistrate, the eases 

of all persons arrested without warrant, within the limits of their res- bJoS 
peclive stations, wlicther such persons have been admitted to bail or 
otherwise. 


63. No person who Ims been arrested by police-officer shall bo dis- Puebargo 
charged ejcopt on Ins ov;n bond, or on bail, or under the special order of , 

n itsKWtsw. .ppr.I.«,M. 


M. Wlipii miy i.llciuc Is cominilli-il in tlip jircsciitc of ji Jlopistrale orenro 
uitliin 1!ie local limits of his jurNdietion, lie may himself arrest or order 
any person to arrest the offender, and may thereupon, subject to the (irovi- 
sions herein conlniiietl ns to bail commit the offender to custodv. 

1 Sabs, hr the Oxle of CMnilnal Procedure (Atnendment) AeL 10"3 fig of ^on^^ 

». 12, for original •ab-eeellon, 4 « vi 
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('()) any person within the limits of such station who has no 
ostensible means of subsistence, or who cannot give a satis- 
factory aueount of himself ,• or 

(o) r-.ny person >vho is by repute an habitual robber, house-breaker 
nr Ihief, or an habitual receiver of stolen properly knowing 
it to be stolen, or who by repute habitually commits extor- 
tion or i)i order to the committing of extortion habitually 
puts or attempts to put persons in fear of injury. 


(5) This section applies also to the police in the town*^ of 
Calcutta ^ 


Procccluro 
when jiolicc- 
otficer deputes 
subordinate 
to arrest 
^riUiout 
warrant. 


4 

56. {!) ‘When any officer in charge of a police-station ”[ or any 
police-officer making an investigation under Chapter XIV] requires any 
officer subordinate to liim to arrest without a warrant (otherwise than in 
his presence) any pei’son who may lawfully be arrested without a warrant, 
he .shall deliver to the officer required to make the arrest an order in 
writing, specifying the person to' be arrested and the offence or other 
cause for wliich tiie arrest is to be made, ”[The officer so required shall, 
before making the aiTcst, notify to the person to be arrested the substance 
of the order and, if so required by such person, shall show him the 
order-.] 


(2) This section applies also to tire police in the town*^ of 
Calcutta 


Kcfusal to 
give name 
and residence. 


67. {'!) When any per.son who in the presence of a police-officer has 
committed or has been accused of committing a non-cognizable offence 
refuses, on demand of such officer, to give his name and residence or gives 
a name or residence which such officer has reason to believe to be false, 
he may be arrested by such officer in order that his name or residence may 
be ascertained. 


{2) When the true name and residence of such person have been 
ascertained, he shall be released on his executing a bond, with or with- 
out sureties, to appear before a Magistrate if so required : 

Provided that, if such person is not resident in British India, the bond 
phali be secured by a surety or sureties resident in British India. 

{3) Should the true name and residence of such person not be as- 
certained within twent 3 '-four hours from the time of arrest or should he 
fail to execute the bond, or, if so required, to furnish sufficient sureties, 
he shall forthwith be forwarded to the nearest Magistrate having 
jurisdiction. 


1 Tlie letter “s’’ and the ■words “ and Bombay ” rep. by the City of Bombay 
Police Act, 1902 (Bom. 4 of 1902), s. 2 (i) and Seh. A. 

2 Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
E. 11. 
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58 A police officer mnj , for the purpose of arresting without warrant 
cn> person whom he is authorized to nrrest under this Chapter, pursue mto other 
such person into *in\ place in British India iansdictions 

69 *[{y) Anj piiMtc person raaj arrest any person who in his view Arrest by 
commity a non Inilable and cognizable offence, or any proclaimed offender, 
ind without unneccssart dth\, shall make o\er anj person so arrested to 
a police officer, or, m the absence of a police officer, take such person or 
cause lum to he taken in custodj to the nearest police station ] 

(5) If there is uason to belicsc that such person comes under the 
proMsions of section 54, a police officer shall re arrest him 

If there is re ison to believe that he has committed a non cogniz 
able oITcncc and he refuses on the demand of a police officer to give his 
name and residence oi giacs a name or residence which such officer has 
reason to helioac to bo false, he shall be dealt uith under the provisions 
of section 57 If there is uo Rufficieut reason to behesc that he has com 
mittcd ana offence Ik sliall be at once released 

00 A police oiTirr making au arrest without warrant shnU, with 
out tmncccssirj dcha and subject to the provisions heroin contained as taken boforo 
to hail take or send the person arrested before a Magistrate having ©ffUf [J*'* 
jurisdiction m the case, or before the oflicer in charge of a police station 

atatioQ 

G1 No police officir shall detain m custod> a person arrested with Pewonar 
out warrant for a longer period tlian under all the circumstances of the K‘d^a*'mcd'’ 
CISC IS reasonable atin such penod shall not in the absence of a special moroihan 
order of a Mngistiatc under section 1C7, exceed twenty four hours ex 
f'lusne of the time neccssan for tin. journcj from the place of arrest to 
the Magistrate’s Court 

C2 Officers in charge of police stations shall report to the District Poheoto 
Magistrate or if he so diricU to the Sub diMsionnl Magistrate the cases 
of nil persons arrested without warrant, within tlic limits of their res wons. 
pectue stations, wl ether such persons hnac been ndrailtcd to bail or 
otherwise 


83 No person who has been arrested hj police-officer shall bo dis DwUte® 
charged except on h'S oi n bond or on bail, or under the special order of ^ 

, . ‘ apprehended 

n jlagistrntc 

04 \Micn an\ ifToncc is committed m tlic pro cncc ot u Atngistntc offence 
uitliin tlie loeil limits of liis jurisdiitioii he iin\ hiniseU arrest or onlcr la 

an> rersoii to nrre i the ifTioder -iid niav thereupon subject to the pro\i pS""” 
sions herun contninial ns to tail commit tlw offender to custod^ 

1 Sub*. It the Cole ef Critn bx \ Prorol ire ( \r'c=anifnt> Ac*, 1^23 riS of 10'’a\ 

* 1. for erlcibat ' '• 


I isno 
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60 (Jrimtnat Procetturd. [1698 : Act V; 

(Chapicr V. — Of Arrest, Escape and Retaking. Chapter VI. — Of Pro- 
1, cesses to compel Appearance.) 

66. Any Magistrate may at any time arrest or direct the arrest, in 
Ills presence, within tlic local limits of liis jurisdiction, of any person for 
whose arrest lie is competent at the time and in the circumstances to issue 
a warrant. 

66. If a person in lawful cu.stody escapes or is rescued, the person from 
whose custody he e.soaped or was rescued may immediately pursue and 
arrest liim in any place in British India. 

67. Tlie provisions of sections 47, 48 and 49 shall apply to arrests 
under section GG, although the pci'son making any such arrest is not acting 
under a warrant ami is not a police-officer having authority to arrest. 

CEAPTEB VI. .... 

Of Processes to compeu iippEARANCE. 

A.—S-ionmons. 

68. (!) Every summons issued by a Court under this Code shall be 
in writing in duplicate, signed ancT sealed by the presiding officer of snch 
Court, or by sueb other as the High Court may, from time to time, by 
rate, direct. 

(5) Such summons shall be served by a police-officer, or subject to 
sucli rules as the l[J’ro^incial Government] may prescribe in this behalf, 
by an officer of the Court issuing it or other public servant. 

(3) This section applies also to the police in the towns of Calcutta 
and Bombay. 

69. (1) Tlie summons shall, if practicable, be served personally on 
the person .summoned, by delivering or tendering to Mm one of the dupli- 
caLcs of the summons. 

(5) Every person on whom a summons is served shall if so required 
by the ser-^ing officer, sign a receipt therefor on the back of the other 
duplicate. 

(3) Service of a summons on an incorporated company or other body 
corporaie may be effected by serving it on the secretarju local manager 
or other principal officer of the corporation or by registered post letter 
addressed to the chief officer of the corporation in British India. In such 
ease the service shall be deemed to have been effected wken the letter 
would arrive in ordinary course of post. 

70. Where the person summoned cannot by the exercise of due 
diligence bo found, the summons may be served by leaving one of the 
duiilicates for him with some adult male member of bis family, or, in 
a presidency-town, Avifh his servant residing with him ; and the person 

1 Subs, by tbe A. O. for L. Q.”, 
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%vhora the sumnonb is so left shall if so rcquiicd by the serMng 
offic r sign n receipt therefor on the bide of the other duplicate 

71 If Eer\ice m the manner mentioned in section? 69 and 70 

*he cKtidsc of lui diligence be effected the serving officer shall affiK cannot to 
one of the duplicate- (f the summons to some conspicuous part of the 
house or nomestead n Mhich the person summoned ordmanlj resides , providc<l 
and thereupon the summons shall be deemed to have been dulj served 

72 (j) Where tlu person summoned is m the active service of the^^J^aSo” 
'[Cro \ ri tr of a Kailwij Company, the Court issuing the summons s’ u’ 
oirtinanlv ‘^end it in duplicate to the head of the offic-' in which such umiiny 
person IS employed and such head shall thereupon cause the summons 

to be served m manuei provided hj section 69, and shall return it to tho 
Cou"t under his signature with the endorsement required by that section 

(2) Such signature shall be evidence of due service 

73 When a Court desires that a summons issued by it shall be served gymmoM 
at any place oiilsidi. tl o local limits of its ju-isdiction it shall ordinariU eut.nje local 
send such summons tii duplicate to a Magistrate withm the local limits of 

\\ho‘'c ounsdiction tlie person summoned resides or is to be there served 

74 (1) When a summons issued bj a Court is served outside the 

local limits of its jurisdiction, and m anj case where the officer who has »ufhcaM« 
icrved a Mimmons i% not present at the hearing of the case an affidavit 
purporting to be made before a Magistrate that such summons has been notp-wcoi 
fcrved and a dupliritc of tho summons purporting to b'' endorsed (m 
manner proMiled hj iiition 69 or section 70) bv the person to whom it 
ujis delivered or tendered or with whom it was left, shall ho admi'^siblc 
»n cvidennc and the statements made therein shall be deemed to be correct 
tinlos? and until tin eontran is proved 

(2) The affidavit mentioned m tins section may be attached to tho 
duplicate of the summons and returned to the Court 

P — ^Varrant of Arrest 

76 (n Fverj V arrant of arrest I'sucd bv a Court under this Code Fomof 
«;hnn be m writing signed bv the presiding officer or n the ease of n 
Heiieh of ilngistralcs, bv any member of such Bench , and shall bear the 
seal o' the Court 

(21 Ficrv such warrant shall remain in force until it is cancelled by Conunasneo 
till F'»urt ' hieh is nc 1 it o- until it is ciecutcd 

7r (j\ \nv Fomt i«uing n warrant for the nrrest of nn> person Cc^nnuj 
ninv in its di rrxtion direct U endorsement on the warrant that if tach ** 

Ki-Mn ererutrs a load with Mincnnt sureties for Im attonaance before 
the Court ft n speeifiiJ limr and thereafter until otherwise directed bv 

1 Cttbf I17 tl;« A O for ‘' Cert •' . — ■ — ____ 
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(Chapter VI. — Of Processes to compel Appearance.) 

the Court, the officer to whom the warrant is directed shall take such 
security and shall release such person from custody. 

(2) The endorsement shall state — 

(a) the number of sureties ; 

(&) the amount in which they and the person for whose arrest the 
warrant is issued, are to he respectively hound ; and 
(c) the time at which he is to attend before the Court, 

(3) Whenever security is taken under this section the .officer to whom 
the warrant is directed shall forward the bond to the Court. 

77. (1) A warrant of arrest shall ordinarily be directed to one or 
more police-officers, ajid, A\dien issued b}’- a Presidency Magistrate, shall 
always be so directed ; but any other Court issuing such a warrant may, 
if its immediate execution is necessary and no police-officer is immediately 
available, direct it to any other person or persons ; and such person or 
p. rsons shall execute the same. 

(2) When a warrant is directed to more officers or persons than one, 
it may be executed by all, or by any . one or more, of them. 

78. (1) A District Magistrate or Sub-divisional Magistrate may direct 
a warrant to any landlfolder, farmer or manager of land within his district 
or sub-division for the arrest of any escaped convict, proclaimed offender 
or person who has been accused of a non-bailable offence, and who has 
eluded pursuit. 

(2) Such landholder, farmer or manager shall acknowledge in writing 
the receipt of the warrant, and shall execute it if the person for whose 
arrest it was issued, is in, or enters on, his land or farm, or the land under 
his charge. 

(3) When the person against whom such warrant is issued is arrested, 
bp shall be made over v.-nth the warrant to the nearest police-officer, who 
shall cause him to be faken before a Magistrate having jurisdiction in the 
case, unless security is taken under section 76. 

79. A warrant directed to any police-officer may also be executed 
by any other police-officer whose name is endorsed upon the warrant by 
the officer to whom it is directed or endorsed. 

80. The police-officer or other person executing a warrant of arrest 
shall notify the substance thereof to the person to be arrested, and, if bo 
required, shall show him the warrant. 

81. The police-officer or other person executing a warrant of arrest 
shall (subject to the provisions of section 76 as to security) without un- 
necessary delay bring the person arrested before the Court before which 

' he is required by law to produce such person. 
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82 A warrant of arrest may he executed at any place in British tyiiere 

* warrant niaj 

IndvQ. bo executed. 

83. (J) "When a warrant is to be executed outside the local limits Warrant 
of the jurisdiction of the Court issuing the same, such Court may, instead forwecution 
of directing such tMirrant to a police-officer, forward the same by post outside 
or otherwise to any Alagistrate or District Superintendent of Police or 
the Commissioner of I’oliec in a presidency-town within the local limits 
of whose juiisdictinn it is to be executed. 

*(2) The Magistrate or District Superintendent or Commissioner to 
w'hoin such warrant i*! so forwarded shall endorse his name thereon and, 
if practicable, cause it to be executed in manner hereinbefore provided 
within llu local limits of his jurisdiction. 


84. (J) When a warrant directed to a police-officer is to be executed Warrant 
beyond the local limits of the jurisdiction of the Court issuing the same, 
he shall ordinarily tahe it for endorsement either to a Magistrate or to a lor execution 
police-officer not below the rank of an officer in charge of a station, within 
tlio local limits of whose jurisdiction the warrant is to be executed. 


(5) Such Magistrate or police-officer shall endorse his name thereon 
and such endorsement shall be sufficient authority to the police-officer to 
wlom the warrant is directed to execute the same within such limits, and 
Iho local police shall, if so required, assist such officer in executing such 
warrant. 


(5) Whenever there is reason to believe that the delay occasioned 
by obtaining the endorsement of the Magistrate or police-officer within 
the local limits of whose jurisdiction the warrant is to be executed, will 
prevent ruc’i execution, the police-officer to whom it is directed may 
execute the some without such endorsement in any place beyond the 
Jtcal limits of the jurisdiction of the Court which issued it. 

(<#) This section applies also to the police in the town* of 
Calcutta* • • •. 


*85. When n warrant of arrest is executed outside the district in which Trocwlare oi. 
it was issued, the person arrested shall, unless the Court which issued the 
wonant is within twenty miles of the place of arrest or is nearer than •K^'u-n 
the Magistrate or Di'-trict Superintendent of Police or the Commissioner 
of Police in a prcsidency-town within the local limits of whose jurisdiction *»*««». 
the arrest nns made, or unless security is taken under section 76, be taken 
before such Magistrate or Commissioner or District Superintendent. 


. el *^^1* a’ It appliM !o the poUf« In th« Town of Bombar. rm 

by lb« City of Ilotnl'aT Peliw Act, 1002 (Bom 4 of lOoC), >. 2 (j\ Sck. A * 

s Tt*' Ifttor “ # " BoJ tbo *• ast Bombay ** xrp , fjtl. 

Boeitny, rtp , 
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»^uch Magistrate or District Superintendent or Commissioner 
before whom shall, if the yjcrson arr(istccl appears to be the person intended by the Court 
poraoner- ndiicli issued the warrant, direct his removal in custody to such Court. • 

brought. Provided that, if the offence is bailable, and such person is ready and 

willing to give bail to the satisfaction of such Magistrate, District Super- 
intendent or Commissioner, or a direction Jias been endorsed under section 
76 on the warrant aufi such person is readj^ and willing to give the secu- 
rity required by such direction, the ]\Iagistrate, District Superintendent 
or Commissioner shall take such bail or security, as the case may be, and 
forward the bond to the Court which issued the warrant. 

(3) Nothing in this section shall be deemed to prevent a police-oflScer 
from taking security under section 76. 

C. — Proclamation and Attachment. 

Proclamation 37^ jf ^nj’’ Court has reason to believe (whether after taking 
abscon^g. evidence or not) that any person against whom a warrant has been 
issued by il has absconded or is concealing himself so that such warrant 
cannot be executed, such Court raa}- publish a written proclamation re- 
quiring him to appear at a specified place and at a specified time not less 
than thirtj days from the date of publishing such proclamation. 

{3) The proclamation shall be published as follows : — 

(а) it shall be publicly read in some conspicuous place of the town 
or village in which such person ordinarily resides ; . 

(б) it shall be fixed to some conspicuous part of the house or home- 
stead in which such person ordinarily resides or to some 
conspicuous place of such town or village ; and 

(c) a copy thereof shall be affixed to some conspicuous part of the 
Court-liouse. 

(5) A statement in ^vTiting by the Court issuing the proclamation to 
the effect that the proclamation wms duly published on a specified day 
shall be conclusive evidence that the requirements of this section have 
been complied with, and that the proclamation was published on such 
day. i ''7 17]^ 

88. {!) The Court issuing a proclamation under section 87 may at 
any time order the attachment of any property, moveable or immoveable, 
or both, belonging to the proclaimed person. 

(3) Such order sbali authorize the attachment of any property belong- 
ing to such person within the district in which it is made ; and it shall 
authorize the attachment of any property belonging to such person • 
without such district when endorsed by the District Magistrate or Chief 
I’residency Magistrate within whose district such property is situate. 



1 See foot-note 3 on pre-page. 
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(S) If the property ordered to be attached is a debt or other move- 
able property, the attachment under this section shall be made — 

(o) by seizure ; or 

(6) by the appointment of a receiver ; or 

(c) by an order in writing prohibiting the delivery of such pro- 

perty lo the proclaimed person or to any one on his behalf ; 
or 

(d) by all or any two of such methods, as the Court thinks fit. 

(4) If the property ordered to be attached is immoveable, the attach- 
ment under this secliou shall, in the case of land paying revenue to ^[the 
Provincial Government], be made through the Collector of the district 
in which the land is situate, and in all other cases — 

(c) by taking possession ; or 

{/) by the appointment of a receiver ; or 

(ff) by an order in writing prohibiting the payment of rent or 
delivery of property to the proclaimed person or to any one 
on his behalf ; or 

(h) by all or any two of such methods, as the Court thinks fit. 

(5) If the property ordered to be attached consists of live-stock or 
of a peri'ilinbic nature, the Court may, if it thinlcs it expedient, order 

Immcdintc sale thereof, and in such case the proceeds of the sale shall 
abide the order of the Court. 

(C) The powers, duties and liabilities of a receiver appointed under 
this section shall be the same as those of a receiver appointed under 
. Chapter of the Code of Civil Procedure.^ 

’[(di'll If any claim is preferred to, or objection made to the attach- 
ment of, any propvrlj attached under this section within six months 
from the date of such attachment, by any person other than the proclaim- 
'’(1 person, or the ground that the claimant or objector has an interest in 
vuch proptrty, and iliai such interest is not liable to attachment under 
this section, the claim or objection shall be inquired into, and may be 
nUowcd or disallowed in whole or in pari : 

Provided that any claim preferred or objection made within the 
period allowed by this sub-section may. in the event of the 
death of the elairannt or objector, be continued by his legal representative, 

(tilJ) Claims or objcfiioiLs under sub-section (C.l) may be preferred 
or made in the Court by wliich the ortler of attachment Is Issued or, if the 
claim nr objection is in respect of property attnelirtl under an order 

t Vt th** A. O. for ** Gent.". 

» Sff tfce OiMlf fit Onl rrMcdoff, IWS (Act S of 1?0S) 
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endorsed by a District IJklagistrate or Chief Presidency Magistrate in 
accordance with the provisions of sub-section (5), in the Court of such 
Magistrate. 

(6C) Every such claim or objection shall be inquired into by the 
Court in which it is preferred or made : 

Provided that, if it is preferred or made in the Court of a District 
Magistrate or Chief Presidency Magistrate, such Magistrate may make it 
over for disposal to any Magistrate of the .first or second class or to any 
Presidency Magistrate, as the ease may be, subordinate to him, 

(SD) Any person whose claim or objection has been disallowed in 
whole or in part bj’- an order under sub-section (6A) may, within a period 
of one year from the date of such order, institute a suit to establish the 
right which he claims in respect of the property in dispute ; but subject 
to the result of such suit, if any, the order shall be conclusive. 

(6P) If the proclaimed person appears within the time specified in 
the proclamation, the Court shall make an order releasing the property 
from the attachment.] 

(7) If the proclaimed person does not appear within the time speci- 
fied in the proclamation, the property under attachment shall be at the 
disposal of ^ [the Provincial Government] , but it shall not be sold until the 
expiration of six months from the date of the attachment ^[and until any 
claim preferred or objection made under sub-section (6A) has been dis- 
]iosed of under that sub -section] , unless it is subject to speedy and natural 
tlecay, or the Court considers that the sale Avould be for tlie benefit of the 
owner, in either of which -cases the Court may cause it to be sold whenever 
it thinks fit. 

89. If, within two years from the date of the attachment, any 
person whose property is or has been at the .disposal of ^ [the Provincial 
Government], under sub-section (7) of section 88, appears voluntarily or 
is apprehended and brought before the Court by whose order the property 
was attached, or the Court to which such Court is subordinate, and proves 
to the satisfaction of such Court that he did not abscond or conceal himself 
for the purpose of avoiding execution of the warrant, and that he had 
not such notice of the proclamation as to enable him to attend within the 
time specified therein, such property, or, if the same has been sold, the nett 
proceeds of the sale, or, if part only thereof has been sold, the nett proceeds 
of the sale and the residue of the property, shall, after satisfying thereout 
all costs incurred in consequence of the attachment, be delivered to him. 

D. — Other Buies regarding Processes. 

90. A Court may, in any case in which it is empowered by this 
Clode to issue a summons for the appearance of any person other than a 

1 Subs, by the A. O. for " Govt.”. 

2 Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 

8. 18. 
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juror or assessor, issue, after recording its reasons in A^riting, a arrant 
for his arrest — 

(o') if, either before the issue of sucli summons, or after the issue 
of the same but before the time fixed for his appearance, the 
Court sees reason to bclic\*e that he has absconded or will not 
obey the summons ; or 

(6) if at such time he fails to appear and the summons is pro\cd to 
have been duly served in time to admit of his appearing in 
accordance therewith and no reasonable excuse is ofTored for 
such failure 


addition to 
Biimtnons. 


91. When any person for whose appearance or arrest the oflicer power to 
nrcsidinc in any Court is empowered to issue a summons or warrant, is tato bond for 

* " •' ,1. . , . . appearance. 

present in such Court, such omccr may require such person to execute a 
bond, with or without sureties, for hLs appearance in such Court. 

92. When any person who is bound by any bond taken under this Arrwtby 
Code to appear before a Court, does not so appear, the ofiiccr presiding 

in such Court may issue n warrant directing that such person be appearance, 
arrested and produced before him 

93 The provisions contained in this Clmptcr relating to a sum- Pronaion?of 

mons and warrant, and their issue, service and execution, shall, so far Chapter 
, , . . cencrally 

ns may be, apply to every summons and every warrant of arrest issued appliwbloto 
under this Code. Bummonsoa 

andwarranw 

of arrest. 

CHAPTER VII. 


Op PnocnR.«!Es to comph. the PnooocnoN or Documcntt; and oTiini Movn- 

A«LC Puopiarn', and ior the Discotxnv of PimsoNs ^vaoNGFUliLY 

CONFINII>. 

A , — .^tojiwons to ;>r<wF«cc. 

94. (1) ■Whenever nn.v Court, or in nny plnce l)cyonil tlie limit.-, Summoiuto 
of tlio lomu! ot Cnlciitln mid Horobny, nny olTicor in clmree of n police- 
i-liitioii coniitlon, Hint tlic production of nny document or otlier tiling i, 
llcoccinr}’ or dcsirnblc for tlie iiiir|io-icn of nny ilucslipntion. inquiry, triiil 
nr Ollier procccdiiiR under tliLs Code by or before sueii Court or olTiecr, 
siicb Conti niny Ivme n niimraons, or nueh olHccr n wrillcii order, to tlic 
person in n litre pos.M~.,ion or iiowcr (tiicli document or tbinj: is lioli»ved to 
lie, rotiiiiriiiR liim to nttend niid proiluci- it, or to produce it. iit the tiiii' 
mid pince .vtnted in tlie niimmoiin or ortfer. 

(2) Any Iion-oii required under this i-rction merely to prmliiee n 
diieiiiiieiit or oilier lliiiiR slmll be deemnl to linve com|died nilli tile reqliisi- 
tion it lie eniise}, Mieli dociiraeiil or tliini; to be produced instead ot nttend- 
ing iwriiJimlly to prtKluce the same. 
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confined.) 


{<■>) Xotliiii'r in l!iis tjcelinn .slinll be deemed to afi’cct the Indian 
ICvidence Ad. 1872. .sections 12;5 and .12-1, or lo apply to a letter,, postcard, i 
tclejrram or oilier doeumeiu or any parcel or thin" in the custody of the 
1‘ostai or Teloirraph authorities. 


95. (J) Jf any <1 ocnmenl, ]viri!ct or thiii" in such custody is, in the 
opinion of any District Miurislrnte, Chief Presidency Magistrate, High 
Court or Court of 5:?es.sion. wanted for the purpose of any investigation, 
impiiry, trial (tr other proceeding under this Code, such Magistrate or 
Court may require the Po.stal or Tclcgrapli authorities, as the case ma}* be, 
lo deliver such document, parcel or thing to such person as such Magis- 
trate or Court directs. 


{it) If any such document, parcel or thing is, in the opinion of any 
otiier iMagistruto, or of any Commissioner of Police or District Superin- 
tendent of Police, wanted for any .such purpose, he may require the Postal 
or Telcgraidi Department, as the ca.se may be, to cause search to he made 
for and to detain sucli dueumcnl, parcel or thing pending the orders of 
any sucli District Magi.sfvate, Chief Presidency Magistrate or Court. 


B. — Search-warrants. 

9G. (i) ■\Vlierc any Court has reason to believe that a person to whom 
a summons or order under section 94 or a requisition under section 95, 
.sub-scclion (i), has been or might lie addressed, wdll not or ^YOuld not 
produce the document or thing as required by such summons or requisition, 

or where .‘■uch document or thing is not IinovTi to tlie Court to he in 
T.Ue possc.ssion of any person, 

or where the Court considci's that the purposes of any inquiry, trial 
or other proceeding midcr this Code will be served by a general search or 
inspection, 

it may issiTe a search-warrant ; and the person to whom such warrant 
is directed, may search or inspect in accordance therewith and the provi- 
sions hereinafter contained. 

(5) Nothing herein contained shall authorize any Magistrate, other 
than a District i\Iagistrate or Chief Presidency Llagistrate to grant a 
warrant to search for a document, parcel or other thing in the custody of 
the Postal or Telegraph authorities. 

97. The Court may, if it thinks fit, specify in the warrant the 
particular place or part thereof to which only the search or inspection 
shall extend ; and the person charged with the execution of such warrant 
shall then search or inspect only the place or part so specified. 

98. (1) If a District Magistrate, Sub-divisional Magistrate, Pre- 
sidency Magistrate or Magistrate of the first class, upon information and. 
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after such inquiry as he thinhs nece'^ary, has reason to believe that any 
place IS used for the deposit or sale of stolen propertj, 

or for the deposit or sale or manufacture of forged documents, false 
hcals or counterfeit stamps or com, or instruments or materials for counter 
feiting com or stamps oi for forging, 


pnspected to 

contain stolen 

property, 

forged 

documents, 

etc 


or that any forged documents, false seals or counterfeit stamps or com, 
or instruments or materials used for counterfeiting com or stamps or for 
forging, arc kept or deposited in anj place, 

^[or, if a District Magistrate, Sub dnisional Magistrate or a Prcsi 
denej Magistrate, upon information and after such inquiry as he thinks 
ikccssarj, has reason to believe that any place is used for the deposit, sale, 
manufacture or production of any obscene object such as is referred to in 
section 292 of the Indian Penal Code or that anj such obscene objects arc 
kept or deposited in any place ,1 

he maj by his ivarrant authorizo any police officer above the rank of n 
constable — 

(a) to enter, ^7lth such assistance as may be required, such place, 

and 

(b) to soiIVch the same m manner specified in the warrant, and 

(c) to take possession of any property, documents, seals, stamp* 

or coins therein found which be rca«-onablj suspects to be 
stolen, unlawfully obtained, forged, false or counterfeit, and 
also of any such mstrumenH and matenals ^[or of any such 
obscene objects] ns aforesaid, and 

(d) tocomej such properU, documents, seals, stamps coins, instni 

inents or ranterinls *[or such obscene objects] before a Magis 
trntc, or to guard the same on the spot until the ofTcndcr i* 
tal en before a Magistrate, or otlicrwisc to dispose thereof m 
some place of safety, and 

(c) to take into custody and carry before n Mngistmtc cvers person 
found m such place wlio appears to base been prn’j to the 
deposit, sale or manufacture or keeping of nnj such pro 
pertj , documents, scaU stamps coins msirumcnts or matcnals 
*[or such ohsccne objects] knowing or hiMiig reasonable 
cause to siLspect the said propert\ to ha\c been stolen or 
othcnvLse unlanfulU obtnincfl, or the ^aid documents, seals, 
stamps coins inslrnmcnts or materials to ba\e been forged 
falsified or counterfeited, or the said instruments or materials 
to ha\e been or to be intended to be iLscd for counterfeitin’ 


* Ici, hr the Olvcre PutUfalioss Act, I'lS {6 ®f 1025) *. 3 
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coin or stamps or' for forging i[or the said obscene objects 
to have been or to be intended to be sold, let to hire, distri- 
buted, publicly exhibited, circulated,' imported or exported.] 

(5) The provisions of this section with respect to — 

(a,) counterfeit coin, 

(h) coin suspected to be counterfeit, and 
(c) instruments or materials for counterfeiting- coin, 
shall, so far as they can be made applicable, apply respectively to — 

(a) pieces of metal made in contravention of the Metal Tokens Act, loi 

1889, or broxight into British India in contravention of any 

notification for the time being in force under section 19 of 

the Sea Customs Act, 1878, ■ VII 

(h) pieces of metal suspected to have been so made or -to have ' 

^ been so brought into British India or to be intended to be 

issued in contravention of the former of those Acts, and 

\ 

(c) instruments or materials for making pieces of metal in con- 
travention of that Act. 

99. When, in the execution of a search-warrant at any place beyond 
the local limits of the jurisdiction of the Court which iss'ued the same, any 
of the things for which search is made, are found, such things, together 
with the list of the same prepared under the provisions hereinafter con- 
1 , ained, shall be immediately taken before the Court issuing the warrant, 
unless such place is nearer to the Magistrate having jurisdiction therein 
than to such Court, in which case the list and things shall be immediately 
laken before such Magistrate ; and, unless there be good cause to the 
contrary, such Magistrate shall make an order authorizing them to be 
taken to such Court. 


Power to 
declare 
certain 
publications 
forfeited 
and to issue 
search- 
warrants for 
the same. 


“[99 A. (1) Where — 

(a) any newspaper, or book as defined in the Press and Registra- 

tion of Books Act, 1867., or 

(b) any document, 

wherever printed, appears to the ^ [Provincial Government] to contain any 
seditious matter ^ [or any matter which promotes or is intended to promote 
feelings of enmity or hatred between different classes of His Majesty's 
mbjects] ®[or which is deliberately and maliciously intended to outrage 


1 Ins. by the Obscene Publications Act, 1925 (8 of 1925), s. 3. 

2 Ss. 99A to 99G ins. by the Press Law Eepeal and Amendment Act, 1922 (14 of 
1922), s. 5 & Seh. III. 

3 Subs, by the A. O. for ‘ ‘ L. G. 

4 Ins. by the Code of Criminal Procedure (Third Amendment) Act, 1926 (36 of 
1926), 8. 2. 

6 Ins. by the -Criminal Law Amendment Act, 1927 (25 of 1927), s. 8. 



CrimMiat Trocedu’re 


n 


1898- Acl V5 


(CMptcr yn— Of Processes compel ihe Production of Poctimenh 
and other Moveable PropertUt and for the Discovery of Persons 
wrongfully confined ) 

tUe religious feelings of anj such class bj insulting the religion or the 
lehgious beliefs of that class], that la to soy, any matter the publication 
of \iiuch IS punLsimble under section 12iA ^[or section 153A] '[or secUon 
60 d95^1 of the Indian Penal Code the 3IPro\incial Govenimcut) ma>, b> 
notification m the Gazette], stating the gronnas of its opinion, 

declare erery copy of the issue of the newspaper containing such matter, 
and c\ety copy of such booh or other document to be forfeited to Hrs 
Wajestj , and thereupon any police ofHcer may seize the same wherever found 
m bntish India and any Sfagistratc may by warrant authorize any police 
oi^iccr not below the rank of sub inspector to enter upon and search for the 
siune in any premises where any copy of such issue or any such, book or 
other document may he or may be reasonably suspected to be. 

(5) In sub-section (I) “ document ** includes also any painting, draw 
ing or photograph, or other Nusible reproscnlalion 

fi8B Any person having any interest in an? newspaper, book or 
other ilocumcnt, in respect of which an order of forfeiture has been tnadi 
iiidcr Section 99A, may wifbm two months from the date of such order, 
applj to the High Court to set iU5ide such order on the ground that the issue 
of tlie newspaper, or the Ijook or other document, m respect of which the 
Older Was made, did not contain any *[Redilious or otlior matter of such a 
nature ns is referred to m sub &ccUou (f) of section 99A] 

99b Dierj such nppiicntion shall be licnrd and determined by a 
bpecinl Bencli of the High Court composed of three Judges 

090 (X) On receipt of t]jc application, the Special Bench shall, 
rt tt in not ontisficd (hat the issue of the neuspnper, or the hook or other 
document, m respect of iihicli the opplieatiwi ha.s been made contained 
*‘|s«litjous or other matter of such a untiire ns is) referred to j« /sulnseo 
fion (X) of section 99A, set aside the order of forfeiture 

(^) tnicrc there is a dilTcrcnce of opinion among the Judges forming 
(he Special Bench the decision shall be in arcortote with the opinion of 
IJic mnjontj of those Judges 


BOB On the licnmic nt nni nticli nppiicntion lutli reference to 
nnv iiewspnper, imj eopj of such newspaper iim\ be Riicn in on 
lienee in aid of the proof of (lie nnliiro or temionei of Ihe won], sifns 


ItCf'l, (Third Amrndnent) Act, IP :0 (50 i 

j'&'fnSrTo ••VS"’"”' •• 3 

4 gate*, by lif A O for •• Un-at ofleia) t/jzrlf/* •* 
lofob? a. !»-■« (-"» < 

« Patic It *. 4, UW fpr *' »oJuloa* <nAtt«r of th#> Mtcrc- »» 
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[Chapter VII. — Of Processes to compel the Production of Documents 

and other Movcahlc Property, a,nd for the Discovery of Persons 

wrongfully confined.) 

or visible represeiiUitions contained in such newspaper, i[in respect of 
u'liicli the order of forfeiture was made.] 

99F. Every Higli Court sliall, as soon as conveniently may be, 
frame rules to regulate tlic procedure in the case of such applications, 
the amount of the costs thereof and tlie execution of orders passed 
tliereon, and until such rules are framed, the practice of such Courts 
in proceedings other than suits and appeals shall apply, so far. as may 
be practicable, to such applications. 

99G-. No order passed or action talcen under section 99A shall be 
called in question in anj* Court otherwise than in accordance with the pro- 
visions of section 99B.] 

C. — Discovery of Persons wrongfully confined. 

100. If any Presidency Magistrate, Magistrate of the first class or 
Sub-divisional IMagistrate has reason to believe that any person is confined 
under such circumstances that the confinement amounts to an offence, he 
may issue a search-warrant, and the person to whom such warrant is 
directed may search for the person so confined ; and such search shall be 
made in accordance therewith, and the person, if found, shall be imme- 
diately taken before a Magistrate, who shall malce such order as in the 
eircumstanees of the case seems proper. 

D. — General Provisions relating to Sea/i'ches. 

101. The provisions of sections 43, 75, 77, 79, 82, 83 and 84 shall, 
so far as may be, apply to all search-warrants issued under section 96, sec- 
tion 98, " [section 99A] or section 100. 

102. (4) Whenever any place liable to search or inspection under 
this Chapter is closed, any person residing in, or being in charge of such 
place shall, on demand of the officer or other person executing the warrant, 
and on production of the warrant, allow him free ingress thereto, and afford 
all reasonable facilities for a search therein. 

(5) If ingress into such place cannot be so obtained, the officer or 
other person executing the warrant may proceed in manner provided by 
section 48. 

(3) Where any person in or about such place is reasonably suspected 
of concealing about his person any article for which search should be 
made, such person may be searched. If such person is a woman, the direc- 
tions of section 52 shall be observed. 

103. (1) Before making a search under this Chapter, the officer dr 

other person about to make it shall call upon two or more respectable 
— ; - — » ■ ■■ 

1 Subs, by the Code of Criminal Procedure (Third Amendment) Act, 1926 (26 of 
1926), s. 5, for “ which are alleged to be seditious matter 

2 Ins. by the Press Law Eepeal and Amendment Act, 1922 (14 of 1922), s. 5 and 
Sch. III. 
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{Chapter VII — Of processes to compel ihe ProditcUon of Pociimcnis and 
other Movcallc Property, ami for the Discoicry of Persons trronjf- 
fully confined Chapter VIII -^Of SecunUj for Iccpmg the Peace and 
for Good Behaviour.) 

inhabitants of the locality in ■which the place to be searched is situate to 
attend and witness the search ^[and may issue an order m writing to 
them or any of them bo to do] 

(5) Tlie search shall be made m their presence, and a list of ail things 
b^eizcd in the course of such search and of the places in 'vshich they arc 
respcctuely found shall be prepared by such officer or other person and 
signed bj such -witnesses , but no person witnessing a search under this 
section shall be required to attend the Court as a witness of the search 
unless specially summoned by it 

(5) Ihe occupant of the place searched, or some person m 
liehalf, shall, m ciery instance, be permitted to attend during the search,^ may 
and a copj of the list prepared under this section, signed by the Baid®***°'^ 
witnesses, shall be dcli\ered to such occupant or person at his request 
{4) When any person is searched under section 102, sub-scction 
(?), a list of all things taken possession of shall be prepared, and a copy 
thereof shall bo dcliiercd to such person at lus request 

*[(5) Anj person w!io, without reasonable cause, refuses or neglects 
to attend and uitness a search under this section, when called upon to do 
‘0 bj an order in writing dcliicrcd or tendered to hnn, shall be deemed 
1810 hi ha\c committed an ofTence under section 187 of the Indian Penal Code ] 

E — ZlisccUaneous 

104 Anj Court maj, if it thinks fit, impound anj document or thing Potrer to 
iwojluced before it under this Code ^ ^ dSiSot 

etc , 

produced^ 

lOD Anj Jlngistratc may direct a search to be made m his prc;>cnce siagistrato 
of any place for the scnrcli of winch he is competent to issue a search 

" * * icarch in nu 

Warrant prtscncc. 


PART IV 

PREVENTION OF OFFENCES 


CITAPTEn vin^ 


Or SncuiuTT ron ndTiso inr Phact avp for Good BraAviouiL. 


.1 — Seeunty for heeptny ihe Peace on Coniicfton 
106 (i) IVhencier nnj peiNon accu<;cd of *[niu ofienco punishnhlc f^Dty for 
tl^. vimler Olmpter VIIl of the Indmw Penal Code, other than nn ofienco 

ecaTictioa 


11 


I In» tr tln» CoJc if Cfimlml rroredun. (Amcndn'*nt) Act, 1^23 (JS of 1023), 


~ Pa 20 to CG ef l*ie S»nl Frontier KrgoUtioa, I8'i2 (3 of 3S''2), are to be real 
end cons'med na part of t’i» Clapter—^rc , 27 of tbnt Uecnlatlon, and f. 3. 

ttpra 

* Eubt. by ihp eWe of Cruslaal Proeedare (Acscodmcat) Act, 1023 (18 of 1023) 

• la, for ** ncUrg ' ” 
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(Chapti'r VJIl.-~Of Scrun'hf far hrcpiiuj ihc Pccicr and for Good 

JP lutriovr.) 


innii^linblc muifi' .‘'Oclinii 1-pi. I'*!), •'('('iioi) 1.VL\ or soclioii 154 

tbcri'itf. or n!'j fo.'-aiill or otiu-r okV-iscc iti vwlvin'r ;i broacli of llic poaco, 
or of ai/(‘ttinp iho snnir. ' . or an}' jn'iNon accnsrd of committing 

criniiiial int iinidai ion, i-- f’on^ icjrd of mi !i ofi’cncc. before a Jliglt Conrl, 
a I'oni't (if Sf-'-ion or fb‘- ('(in)-! of r. Pre->ideney ?dagi^{rate, a District 
al.’igisfrale, a Snli-divi'dun.d .Mao’Nliab* .n- e oIa'i'i‘'l)-:dc of llic first class, 

and siifh ('ojirl is of opi'i'im {la; ii - tna-essai-y to )-eqnire such 
person to execnifi a bond for lo-epiii''- I in' ocai’e. 

sucli Court may. at the time of pn'>in-r sentence on siicb person, 
order iiim to <'X(’enle a l)On(l for a s’.irn propoj-lionale fo Jiis means, with 
or witliont sni'i'ties. for lcecjnn<r tin' of'aee dnrin'jr such period, not ex- 
oeedin*^ lliret' }’ea!'s, as if Ibi))!:'-: lit to fix. 

(f.’) If tile convict ion is sol aside on apjieal or ollierwise, the bond 
.so executed shall become void. 

(.7) An order ninh'r this sectimi m-iy ah') be made l)y an Appellate 
Court -[ineludin'-r it Court heariu" :qo->als umlm- st'clmn 407] or by the 
High Court when exercising its powers of i-evisio!i. 


S(x:unty for 
keeping the 
pence in 
other cn 603 . 


/j , — Sccnrilp for larpinp the Piacr in olinr Cos'ms' and sccurihj for Good 

IPhaiiovr. 

107. (7) Whenever a Presidency alaa'istrate. District iMagistrate, 
fSub-divisional 3ilagislrate or rdayi.str.ue o‘’ tlie first class is informed 
thill any penson is likely to commit a bis' .cli of tin' peace or di.sturb the 
public ti-.-inquillity or to do any wrongful act th.at may probably occasion 
a breach of the peace, or disturb ibe iniblic tranquillity, the Magistrate 
•’[if in his opinion thc’-e i' 'uf l-•o■n1 grou i4 fur nrocccdingj may, in 
manner hereinafter provided, require such jierson to .show ejmse why Im 
shoxild not be ordered to execute a Ijond, with or without sureties, for 
keeping the jicaoc for siu-b pi ri d nP l•\(eoding one year as the iMagis- 
trate thinks fit to fix. 


{2) Proceedings .shall not be taken under this section unless either 
the person informed against or the place where the breach of the iDeace 
or disturbance is apjirehemh’d. is vrlun lie' local limits of such Magis- 
trate’s jurisdiction, and no proceedings slie.il be taken before any 
Magistrate, other than a ('hief Presidency or District Magistrate, unless 
both the person informed against and the place where the breach of the 
peace or disturbance is ap-prehended. are within the local limits of the 
Magistrate’s jurisdiction. 


1 The uoide “or of assemWing armed men or taking otlier unlawful ineahures 
with the evident intention of committing fhe same,” rep. by the Code of Criminal 
Procedure (Amendment) Act, 1923 (IS of 1923), e. 15. 

2 Ins. bj’ B. 15, i?nV7. 

3 Ins. by B. 16, tZn’d, 
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(Chapter nil— Of Security for leeping the Peace amt far Good 
Jiehni mwr.) 


(3) When nnj JtnKi.stntc not empowered to proceed tinder sub- Ihor^nreol 
section (1) Ins renson to bclicte tint anj person is Iilvcly to commit a 
Ueaeb ot the peace or disturb the public tranquillity or to do any wrong- 
fill net that mai probiblj occasion a breach ot the peace or disturb the action 
piibbe tranquillity, and that such breach ot the peace or disturbance (t| 
cannot he picicntcd othcrinsc than hi detaining such person in 
custod.i, such Jlagislrate mat after iceoiding his re isons, issue a 
warrant for his arrest (if he is not alreadi in custody or before the 
Court), and maj send him before a Magistrate empowered to deal with 
the case, together vith a cop\ of lus reasons 

(#) A ]\Ingistratc before whom a person is gent under '[sub- 
section (.?)] waj m Ins discretion detain such person m ciistoclj’ 

'[pchdiiig further action by hnnscif under this Cliaptcr] 

108 Whcno\er a Chief Presideno or District Magistrate or a Secority 
P^csidene^ Magistrate oi Magistrate of the first class spcciallj cm 
powered b\ the ‘‘[VroMncial Go\cinm''ntl in tins l)ehnlf has nifoma tromjicr«ons 
tion that there is within the limits ol Ins jurisdiction .in> person who, 
within or without such limits cither oralh or in wTiting ^|or m any “latter 
other manner intentionally] dinscminatcs or attempts to disseminate, 
or m nnjwise ahets the dissemination of, — 

(а) nn\ ‘•cditious matter, tint is to ‘‘Uj nnj matter the publica 

tjon of winch is punishable under siclion 124-A of the 
'W Indian Penal Code or 

(б) niu innttor the publication of winch is punishable under 

siction 153 A of the Irnhan Penal Codt. or 
(c) an\ matter eoncenung a -fudge which amouutc; to criminal 
iiilnnidation or ilofnnmtion under the Indian Penal Code 


Mieh Magistrate, ^[if in his opinion there is sufiicieiit ground for pro 
cceding] may (in niittu hen iinfti i jiroiidcd) icqture such person to 
show cause win lie should not hi ordered to execute a bond with or 
without suretic>, for his gool hehiMour Tor such period, not ixcecding 


one yiar, ns the Ala^nstmte thinhs fit to fix 

No proeti dings hlnll he tahen under tins section agaiu.st the edilor, 
proprietor, pnntir or pwbhvlnr of .nu pulilicUion registered under, 
*[nnd tMlilul printed and puhh bed] in conformity \ itli. tlie rules hid 
UC7. down in ^ !»rc>s and PogKtritiou of DooKs Act, 1«G7, ^fwilh refer- 

I FiN !t|! (VkIs of C'rim rat lufi (VtrciidncU) Vet, l'>2a (IS 

t, 1'. f r “ tl u n ' \ 

Ifc'mNs'r*' *' mc> 1 tie eppijJ'jon «f tin injuirr Iintinfler 
a FJq »y Jl~ V a / r “ I, G 

• IT rrr’t-S I*rHe«,re f \r—tr,*tl) Art, (is pf 132 S), 


• fiulu l.y t 17, ,S,J, fof 


or I rJr*ed or paWj«!ie.l 
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{Chapter VIII. — Of Security for hcex>ing the Peace and for Good 

Behaviour.) 


eBce to any matters contained in such publication] except by the order 
or under the authority of - the "[Provincial 

Government] or some officer empowered •'^[by the Provincial Govern- 
ment] in this behalf. 


Security 
for good 
bohfiviour 
from vag- 
rants and 
Buspoctod 
persons. 


Soouriiy 
for good 
holla viour 
from habitual 
offenders. 


109, AVhenever a Presidenej’- Magistrate, District Magistrate, Sub- 
divisional Magistrate or Magistrate of the first class receives information — 

(a) that anj'' person is taking precautions to conceal his presence 
within tlie local limits of such Magistrate’s jurisdiction, 
and tliat there is reason to believe that such person is 
taking such precautions with a view to committing any 
offence, or 

Cb) that there is within such limits a person who has no osten- 
sible means of subsistence, or who cannot give a satis- 
factory account of himself, 

such Magistrate may, in manner hereinafter provided, require such 
person to show cause why he should not be ordered to execute a bond, 
with sureties, for his good behaviour for such period, not exceeding 
one year, as the Magistrate thinks fit to fix. 

110, tVlienevcr a Presidency Magistrate, District l\Iagistrate, or 
Sub-divisional Magistrate or a Magistrate of the first class specially 
empowered in this behalf by the "[Provincial Government] receives 
information that any person within the local limits of his jurisdiction — 

(a) is by habit a robber, house-breaker, thief, '^[or forger], 


or 


(b) is by habit a receiver of stolen property knowing the same 

to have been stolen, or 

(c) habitually protects or harbours thieves or aids, in the con- 

cealment or disposal of stolen property, or 

o[(d) habitually commits, or attempts to commit, or abets the 
commission of. the offence of kidnapping, abduction, 
extortion, cheating or mischief, or any offence punishable 
under Chapter XII of the Indian Penal Code, or under XLV 
section 489-A, section 4S9-B, section 489-0 or section 489-D 
of that Code, or] 

(e) habitually commits, or attempts to commit, or abets the com- 
mission of, offences involving a breach of t he peace, or 

1 The Words “ the 6. G. in G. or ” rep. by the A. 0. 

2 Subs, by the A. 0. for '' L. G.”. 

3 Subs, by the A. 0. for “ by the G. G, in C, ”. 

4 The word “ or ” rep. by the Code of Criminal Procedure (Amgndment) Act, 

J92S (18 of 1923), s. 18. 

6 Ins. by B. 18, ibid. 

c Subs, by p. 18, ibid, for original cL (d). 
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(/) IS Eo despemte and diwfrerous as to render ]iis bcin" nt large 
without sccuntj ha7ar(lous to the community, 

such Magistrate maa, in manner hereinafter proMded, require such 
pcr<^on to shou cause ^ hj he should not b'' ordered to execute n bond, 
\ ith sureties, for his good boha\iottr for such period, not exceeding three 
jears, as the Magistrate thinks fit to fix 

111 [Proiiso as to rnropran tagrants,] Pep hy the CnmincI Laic 
Amendment Act, 1923 (A77 of 1923), $ 8 

=112 "Wlicn n ^lagistrate acting under section 107, section lOS, 
section 100 or section 110 deems it necessary to require any per 
son to siiow caiKC under sucli ‘•eet on, he shall mahe an order 
in \ nting, s''tting forth the substance of the information received, tlio 
amount of the bond to be executed the term for uliich it is to bo in 
force, and the numboi, character and class of sureties (if an>) 
required 

S =113 If the p^r-ion in rcsp^'ct of whom such order is made is pre- 
sent in Court, It shall bo read o\cr to him or, if he so desires, llic sub 
stance thereof Khali be explained to him 

=114 If such poison is not present m Court, the Magistrate shall 
issue n summons requiring him to appear, or, uhen sucli person is m 
custodj, a warrant directing the oTiccr m whose citstoly he is, to bring 
him before the Court 


ProMdod that whcne\cr it appears to such Magistrate, upon the 
report of a police ofiiecr or upon other mfornnlion (the substance of 
whicli report or niforniation shall be recorded b> the Magistrate), that 
there is nasoji to fear the comrais'uon of a hrc’ich of the peace, and 
that such breach of the peace cannot be prexented otherwise tlian b> the 
miiKiliate arrest of such person, the Magistrate max .at aiij time issue 
a x\ arrant for his arrest 


=115 Pxcrx Minunoiis or warrant issued undci vociion 111 shall 
be nccompinud bx a eopx of the order made under “ction 112, an I 
sucii coju si all bo (lolixcrtd In the ofi cer rening or executing such 
summon, or warrant to the person rorxotl with, or arrested under, the 
fame 


IV il'. -nl IJJ ilo nppliMo an e-aarr ua't-r n 22 of the Fmdh 

t ® IkorUcr Crin-cj Pcgula 

: 11- If. 1-2 a-J 1-1 In ICf f-1 • 'N spjiir |o n!J r* 

0-r cr^ifr i C cf I’-'' I’-S, b Iro Her Crouia" 
ixTS). ^ 
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'[1898 ; Act V. 


(Chapter VIII. — Of Security for keeping the Peace and for Good 

Behaviour.) 

'lie. The Magistrate may, if he sees safficient cause, dispense with 
the personal atiendauce of any person called upon to show cause why 
he should not be ordered to execute a bond for keeping the peace, and 
may permit him to appear by a pleader. 

\ 2117 , (j) When an order under section 112 has been read or 
explained under section 113 to .a person present in Court, or when any 
person appears or is brought before a Magistrate in compliance ivith, 
or in execution of, a summons or warrant, issued under section 114, the 
Magistrate shall proceed to inquire into the truth of the information 
upon which action has been taken, and to take such further evidence as 
may appear necessary. 

(2) Such inquiry shall be made, as nearly as may be practicable 
where the order requires security for keeping the peace, in the manner 
hereinafter prescribed for conducting trials and recording evidence in 
summons-cases ; and where the order requires security for good be- 
haviour in the manner liereiuafter prescribed for conducting trials and 
recording evidence in warrant-eases, except tliat no charge need be 
framed, 

®[(5) Pending the completion of the inquiry under sub-section (1) 
the Magistrate, if he considers that immediate measures are necessary 
for the prevention of a breach of the peace or distui’bance of the public 
tranquillity or the commission of any offence or for the public safety, 
may, for reasons lo be recorded in writing, direct the person in respect 
of whom the order under section 112 has been made to execute a bond, 
with or without sureties, for keeping the peace or maintaining good 
behaviour until the conclusion of the inquiry, and may detain him in 
enstody until such bond is executed or, in default of execution, until 
the inquiry is eoneluded : 

Pi'ovided that ; — 

(a) no person against whom proceedings are not being taken 

under section 108, section 109, or section 110, shall he 
directed to execute a bond for maintaining good behaviotu', 
and 

(b) the conditions of such bond, whether as to the amount there- 

of or as to the provision of sureties or the number thereof 
or the pecuniary extent of their liability, shall not he 
more onerous than those specified in the order under section 
112 .] 


1 Bec footnote 2 to s. 132, sripra. 

2 Sec footnote 1 to s. 112 supra. 

2 Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
B. 19. 
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{Chapter Vlll—Of SccmiUj fot Jccping the Peace and for Good 
Uchaiioio ) 


UU)lFor the purposes of this section the fact that a person is an 
inbitual ofTcndci -[or is so desptialc and diiigcrous as to render his 
being at laigo iMthout sccuritj hazardous to the cominunitj ] may be 
pro^cd b> cMdenct of gcucial leputc or otherwise 

WliLiL two 01 moie poisons ha\e been associated together 
111 the ruattei undei inquiiN tlie\ ni. \ U uc it with in the s.iine oi sepa- 
rate inquiiies as the Jlagistiate shall think just 

3118 (i) If, upon such inqinrj, it is proved that it is ncccssarj Ord©rto 
for l^eeping the peace oi luaintaming good behaviour, as the case may 
he, that the person in icspect of i.liom the inqinrj is made should exe- 
cute a bond, with or without suietui, tlie Magwtr.ile shall inauc an order 
accoidmgly 

i’ro\ idcd — 

first, that no person shall be ordered to give security of a nature 
different fiom, or of nu amount larger than, or for a period 
longer than, that spocilicd m the order made under Bcction 
112 . 

woudhi, that the amount of c\crj bond shall be li\cd with duo 
regard to the circumstances of the case and shall not be 
cxccssue 

ilnrdhj, tint when the person m respect of whom tlic inquiry 
is made is a minor, the bond shall be c\ccutcd onl> b> Ins 
sui cties 

*119. If, on an mqmrj inukr stclion 117, it is not p^o^ed that it is Discharse 
neccsssrj for keeping the po lec or iii imtaining good behaMour, us the 
ca‘'C ma> bt, tint the ptrsoii m respect of whom the inquiry is made, agaiiut. 
should esceute a bond the Magistrate shall mike an entr\ on tlic re 
cord to tint efuit, .iml if siuh pci '•on is m custody onl> for the jnir- 
pO'Os of the inqinrN, vhiill leUne him, or, if ^m!i per'on is not in 
custodi, shall discharge him 


C . — Procerdtur]’! m at! Co'Cy '‘uhnqurut ( } Or<lrr to } {^ccunty. 

*120 ( 1 ) If an' p< r 0 1 jji rc-pcit of whom an o dcr requiring Commence 
(.nunt\ IS iiiid'* uml i *. non U't, u s tli » n-, js, j-t tin time suth 
I'Tvb’r is smii.w d t«, or \inde“,'oing a sentonfe of imprisoumcnl 

tlu p riud for ’ huh sink s. urit\ i rMpnr.d «;ln!l comm, nee on the 
.xpiration of siuh s.'ntuiCi rc<i'ami. 


1 Ori,^it » I*-*- -- •\» 

IVe W <.t,r e t ft ' rx 

2 Je* I . ?1>. <•< t 

* t’tr to tr-V 2 to f 


('* ni i (/> reh -«U* 1 (i) ai 
tv . l» Vt \ (is »f 

112, tvpra. 


’ (?) 
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ir^J'evtiTclr bv iJ » 
t 1 '* 



80 


Criminal Procedure. 


Contents 
of bond. 


Power to 

reject 

sureties. 


Imprison- 
ment in 
default of 
security. 


Proceedings 
when ti> be 
laid before 
High Court 
or Court ol 
Sessions. 


11898 ; Act V. 


{Chapter Vlll.—Of Security for keeping the Peace and for Good 

Behaviour) . 

{ 2 ) In oilier cases such period shall commence on the date of such 
order unless the Idag'istrate, for sufficient reason, fixes a later date. 

U21. The bond to be executed by any such person shall bind him 
to keep the peace or to be of good behaviour, as the ease may be', ajud 
in the latter case the commission or attempt to commit, or the abet- 
ment of, any offence punishable with imprisonment, wherever it may be 
committed, is a breach of the bond. 

*-[122. (i) A Magistrate maj' refuse to accept any surety offered, 
or may reject any surety previously accepted by him or his predecessor 
under this Chapter on the ground that such surety is an unfit person for 
the purposes of the bond : 

Provided that, before so refusing to accept or rejecting any such 
surety, he shall either himself hold an inquiry on oath into the fitness 
of the surely, or cause such inquiry’- to be held and a report to be made 
thereon by a Magistrate subordinate to him. 

{ 2 ) Such Magistrate shall, before holding inquiry, give reasonable 
notice to the surety and to the person by whom the surety wa.s offered 
and shall in making tlie inquiry record the substance of the evidence 
adduced before him. 

( 3 ) If the Magistrate is satisfied, after considering the evidence 
so adduced either before him or before a Magistrate deputed under 
sub-section {!), and the report of such Magistrate (if any) that the 
surety ib an unfit person for the purposes of the bond, he shall make an 
order refusing to accept or rejecting, as the case may be, such surety 
and recording his reasons for so doing : 

Pi'ovided that, before making an order rejecting any siuety who 
has previously been accepted, the Magistrate shall issue his summons 
or warrant, as he thinks fit, and cause the person for v^hom the surety 
is bound to appear or to be brought before him.] 

1123. { 1 ) If any person ordered to give security under section 106 
or section 118 does not give such security on or before the date on which 
the period for which such security is to be given commences, he shall, 
except in the ease next hereinafter mentioned, be committed to prison, 
or, if he is already in prison be detained in prison until such period 
expires or until within such period he gives the security to the Court or 
Magistrate, who made the order requiring it. 

{ 2 ) When such person has been ordered by a Magistrate to give 
security for a period exceeding one year, such Magistrate shall, if such 
person does not give such security as aforesaid, issue a warrant direct- 

1 See footnote 2 to s. 112, supra. 

2 Subs, by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
s. 20, for original section. 
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{Chapter Till. — 0/ SccuriUj for Keeping the Peace and for Good 
liehaiwui ) 

ing Iiim to be detained in prison pending the orders of the Sessions 
Judge or, if such Magistiate is a Presidencj Magistrate, pending the 
orders of the High Court , and the proceedings, shall be laid, as soon 
as con\enicntly maj' bo, bcfoie such Couit 

(3) Snell Court, after c\amjning such proceedings and requiring 
from the Magistrate ani further information or OMdence uluch it Ihmks. 
necessary, maj pass such ordci on the case as it thinks fit 

PiOMded that the period (if any) for which any person is impri- 
soned for failure to give security shall not c\cccd three jears 

If securitj Ins been leiiiiiied iii the com*se of the ^amc pro 
cccdings from two or more poisons in respect of an> one of ^\llom the 
proceedings are referred to the Sessions Judge or the Iligli Court . 
under rub section (5), such reference shall also inchidc the case of anj 
other of such persons i%ho lias been ordered to gne secuiitj and the 
proMsions of subsections (2) and (5) shall, in that c\cnt, apply to the 
case of such other person also, except that the period (if anj ) for uliich 
he maj be impiisoncd shall not exceed the period for uluch ho vas 
ordered to gue security 

(SB) A Sessions Judge maj in his discretion transfer anj pro 
coodmgs laid before him under sub section (<2) or sub section to 

an Additional Sessions Judge or Assistant Sessions Judge and upon 
such transfer, such Additional Sessions Judge or Assistant Sessions 
Judge may exercise the poweis of a Sessions Judge under this section 
in respect of such proceedings ] 

(4) If the sccuntj is tendered to the officer m cliaige of the jail, 
he shall forthuith refer the matter to the Court or ilagistratc uho 
made the order, and shall auait the orders of sucli Court or Magistrate 

(j) Imprisonment foi failure to piie secunt\ for keeping 
peace blinll be sunple 

(<») Imprisonment for failure to pi'C security for pood bchaMonr 
“(shall, ^\hc^c the jiroccedings ha^e been taken under sect on lOS -• • 

be *• njile and, uhere tJie proceedmirs ln\c been taken under ^[section 
JOD or] section 110]. be rigorous or simple as the Court or ilagislrate 
In each case directs 

1 Put (t-ll nril ('J») 1 >t the CoJe ef Crritml Procc-l-ro {\ircEl 

\rt, (IS of 1 t2S). s 21 

• PjI 1 I y r Cl, i* 1 I, for “ r—r 

5 T) ^ Wo- U nr 1 f ..nrrY “ tir • t r- lOD »» rep 1>T lie Cc"3e cf C’.? sal I*roeci!“re 
(Xw* 1 An r- U-c tl) \cl, I'l-t. (10 of f 2 

* In* l»T F. C, iltJ, 
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Use of civil 
force to 
disperse. 


Use of mili- 
tary force. 


Duty of officer 
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troops re- 
quired by 
Magistrate 
to disperse 
assembly. 


Power of com- 
missioned 
military 
officers to 
disperse 
assembly. 


128, Ifj upon being so commanded, any such assembly does not 
disperse, or if, without being so commanded, it conducts itself in sucli 
a manner as to show a determination not to disperse, any Magistrate 
or officer in charge of a police-station, whether within or without the 
presidency-towns, may proceed to disperse such assembly by force, and 
may require the assistance of any male person, not being an officer 
^[, soldier, sailor or airman in Ilis Majesty’s Army, Navy or Air Force] 

or a volunteer enrolled under the Indian Volunteers Act, 1869," and XX of] 
acting as such, for the purpose of dispersing such assembly, and, if 
necessary, arresting and confining the persons who form part of it, in 
order to disperse such assembly or that they may be punished according 
to law. 

129. If any such assembly cannot be otherwise dispersed, and if 
it is necessary for the public security that it should he dispersed, the 
Magistrate of the highest rank who 'is present may cause it to be dis- 
persed by military force. 

130. (1) When a Magistrate determines to disperse any such 
assembly by militarj'' force, he may require any commissioned or non- 
commissicned officer in command of any soldiers in Her Majesty’s Army 

or of any volunteers enrolled under the Indian Volunteers Act, 1869,- XX of if 
to disperse such assembly by military force, and to arrest and confine 
such persons forming part of it as the Magistrate may direct, or as it 
may be necessary to 'arrest and confine in order to disperse the assembly 
or to have them punished according to law. 

(3) Every such officer shall obey such requisition in such manner 
as he thinks fit, but in so doing he shall use as little force^ and do as 
little injury to person and property, as may be consistent with dis- 
persing the assembly and arresting and detaining such persons, 

131, When the public security is manifestly endangered by any 
such assembly, and when no Magistrate can be communicated with, any 
commissioned officer of Her Majesty’s Ai-ray may disperse such assembly 
by military force, and may arrest and confine any persons forming part 
of it in order to disperse such Assembly or that they may be punislied' 
according to law ; but if, while he is acting under tliis section, it be- 
comes practicable for him to communicate with a Magistrate, he shall 
do so, and shall Iheneeforward obey the instructions of the Magistrate 
as to 'whether lie shall or shall not continue such action. 


1 Subs, by tbc Aniencliiig Act, 1934 (35 of 1934), s. 2 and Sch., for “ or soldier 
in ncr I'la jesty ’s Army ’ ’. 

2 Eep. by tbo Auxiliary Force Act, 1920 (49 of 1920). 
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132 No prosecution against any person for any act purporting to Protcctioa 
be done under this Chapter shall be instituted in any Criminal Court, Jio ccution 
except with sanction of the ^[Provincial Government] , and — 

(a) no Magistrate or police officer acting under this Chapter in good Chapter 
faith, 

(&) no officer acting under section 131 in good faith 

(c) no person doing anj aet in good faith in coraplnnce nitli a 

requisition under section 128 or section 130 and 

(d) no inferior officer, or soldier or volunteer, doing any act in 

obedience to any order which he was bound to obcj, 
shall be deemed to ha\G thereby committed an offence 

•[ProMded that no such prosecution shall be instituted in any 
Criminal Court against any officer or soldier m IIis Slajcstj ’s Armj 
except with the sanction of the ^[Central Government] ] 


CHAPTER X 


PCBlilC b.UlS\NCXS 

<[133 (J) TMicncvoi n District Magistrate a Sub Divisional Conditional 
Magistrate or a ‘Ntagistiatc of the Gist cla^s considers on receiving a police 
report or other information and on tal uig such evidence (if an>) as he numnee 
tliinl s fit, 

that anv unlawful obstruction or nuisance should be remov cd from 
nnv was river or channel winch is or may bo lawfulh used bv tlm 
public or from anv public place, or 

that the conduct of nnv trade or oecnpation or the 1 coping of nnx 
poods or merchandise is injurious to the health or phvsical comfort of 
the communiU, and that in consequence such trade or occupation should 
be prohibited or ropnlated or such poods or merchandise should be 
removed or the 1 copnip thereof regulated or 

that the eonstruction of anv buildmp or the disposal of nnv 
snbst inco as Id civ to occasion conflapralion or explosion should b" 
prevented or ftopped or 


tint anv 1 nildiii'* tent or fitruclure or anv tree is in such n condi 
lion that It IS Id elv to fall and tlierebv cause injurv to per«ons livinp or 
rarrvinp on business in the neiphbourhood or passing br nnl that i 
cmisequcnre the removal repair or snppori of such huddinp tent nr 
structure or the removal or support of such tree is i eeessTrv or 


t s 1, } r V o for '* 7 C •% 
n to’ t on Vft n-'o f's of loov) « » ml p I J 

• Tit' r T o vr ' Ir' br ^r• “S nf j nnl P 

s c-jU It Ilo V O for »' O O In C ” 

* Put' IvtloCot’ocfOr “■Ic-l I lOff'l iro f Vsars*’" 
b fer C’V-il ». 153 
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{Chapter X. — Public Nuisances.) 


that any tank, well or excaA'alion adjacent to 
public place should be fenced in such manner as 
arising to the public, or 


any such way or 
to prevent danger 


tliat any dangerous animal should be destroyed 
wise disposed of. ’ 


confined or otfier- 


such Magistrate may make a conditional order requiring the person 

causing such ob.struction or nuisance, or carrying on such trade or 
occupabon, or keeping any such goods or merchandise, or ownino- 
po.sscssing or eonlrolliug such building, tent, .structure, substance, tank,’ 

well or exeayation, or oirnmg or possessing such animal or tree, within 
a time to be fixed in the order. 


to remove .such obstruction or nuisance ; or 

to desi.st from carrying on, or to remove or regulate in such manner 
as may be directed, sneli trade or occupation ; or 

to remove such goods or merchandise, or to regulate the keeping 
thoref'f in such manner as may be directed ; or 

to pi event oi stop the erection of, or to vemove, repair or support, 
such building, tent or structure ; or 

to remove or support such tree ; or 

to alter the disposal of such substance ; or 

to fence such tank, well or excavation, as the case may be ; or 

to destroy, confine or dispose of such dangerous animal in the 
manner provided in the said order ,• 

or, if he objects so to do, 

to appear before himself or some other Magistrate of the first or 
second class, at a time and place to be fixed by the order, and move to 
have the order set aside or modified in the manner hereinafter provided. 

{2) No order duly made by a Magistrate under this section shall 
be called in question in any Civil Court. 


Explanation . — A ' public place ’ includes also property belonging 
to the State, camping grounds and grounds left unoccupied for sanitary 
or recreative purposes.] 

134. (1) The order shall, if practicable, be served on the person 
against whom it is made, in manner herein provided for service of a 
summons. 


(2) If such order cannot he .so .served, it shall be notified by procla- 
mation, published in such manner as the ^ [Pl’ovincial Government] may 
by rule direct, and a copy thereof shall be stuck up at such place or 
places as may be fittest for conveying the information to such person. 


1 Subs, by the A. 0. for ‘ ' L. G. 
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135 T)ig person n^amst v hom such order is undo shall - 


Person to 
whom order 

(a) perform, nithin the time *[nnd in the manner] specified in isflildrc«'««l 
the order the act dii-ected theiebj , or 8how<y\n«e 


(l>) appear in iccordancc Mitli siieli order and either shoi\ cuis-' orciumjury 
against the same, oi appl\ to the Alagistritc h> uhom it '\as 
made to appoint a jur\ to lr\ uhcthci the same is reason 
able and proper 

13G If such person does not perform sneh act or ippsai and 
shou cause or appK for the appointment of a jun as reiiuind 1)\ section to do bo 
13'), he shall ho liahlo to the pcnallj presciibed m tint behalf in section 
^ 383 of the Indian Penal Code and the older shall be madi absolute 

137 (1) If he appeals and shous cause against the order tli 
Magistrate slnll t iKc oMdence m the wattei as in a summons case appears to 
(5) If the Jlagisti^te is satisfied that the order is not reasonable 
and proper, no further proceedings shall be' tahen in the case 

(5) If the Magistrate is not so sati''fied the order shall be made 
absolute 


138 (J) On reoeuing an application under section 13") to appoint Procedure 
a the Magistrate shall — iriirn* o 


claioiBjury 

(a) forthwith appoint a jurs consisting «f an unc\en number of 
T ersons not less (Inn fi\t, of whom the foreman and onehilf 
of the Icmmmng memhol^ shall b* nomnutod h\ such Magis 
trale and the other members b\ the apjilieam , 

{h) summon such foreman and inembers to attend at such phae 
and lime .n tin Magistrate thiiihs lu and 
(c) fi'c n time witlmi which ilie\ are to rcluiu their m '• diet 
(5) The tiint so fised mas, for good eau^-e shown, be estended b\ 

Magistrate * 

139 (I) If the jiu\ or .a majoiilv of the jurors find that the order Proc«sluro 
of tlie Magistrate is i a^onahlp ml proper as oiiMudh m ul , or sub 
Jut to a inoditic ition huh Pi Mins’riti acoi pts tin. Magistrate slnll Maputraie’s 


mile the oubr nlisolnle suhjett to Mn.h mndificatmn (if am) M*onsl!le 


(g) In othoi le ts no fail! cr proceedings si ill hi tilan iimUr Ih 
rii iptei 

'linOA (/) M'hen ■'w ordi r i nnd( iiml r sr'ction 1 '3 for the Irtwdure 
purprst of pr>s wU'\z oUtnutioi nn m « r d m •• r to the puhlie u 
the uwe of an\ a a' rnir, thiMul o- j’ ee th- Ma -istr ti shdl o* the r?Jt 

npp^arame 1m f« n him of ll p - o i •* nlwlnmtl(«“d i-smul 




^_1 Im I t t’-' I f C )■ issl 1 tf f tun ( \i-fsjr fa*) \c% IDC-T (IS of 1''23), 
SB 159 1 ts* ly f {‘id 
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C|no.stioii liini a.q 1o tvhclhor lie flcnio.s llic existence of any public I'iglit 
in respect, of the tvay, river, clianncl or place, and if be docs so, the 
iMagistrnte shall, before proceeding under section 137 or section 138, 
inquire into the matter. 

(2) If in .such inquiry the Magistrate finds that there is any 
reliable evidence in support of such denial, he shall stay the proceed'- 
ing.s until the matter of tiie existeiico of such rigid, has been decided by 
a competent Civil Court ; and, if lie find.s that there is no such evidence, 
he .shall iirocced a-s laid dovni in .section 137 or section 138, as the case 
may require. 

(J) A per.son who has, on being questioned the Magistrate 

under sub-.seetion (/) failed to deny the existence of a puhlic I'ight of 
the nature therein referred to. or who, having made such denial, has 
failed to adduce reliable evidence in .support tlicrcof, shall not in the 
subsequent proceedings be permitted to make any such denial, nor shall 
any question in respect of the existence of any such public right be 
inquired into by any jury appointed under section 13S.j 

HO. (7) l.Yhon an order has been made absolute under section 136, 
section 137 or section 130, the Magistrate shall give notice of the same 
to the person against whom the order was made, and shall further 
require him to perform the act directed by the order within a time to 
be fixed in the notice, and inform him that, in case'of disobedience, he 
will be liable to the penalty provided by section 18S of the Indian Penal 
Code. 

(2) If such act is not performed within the time fixed, the Magis- 
trate may cause it to be performed, and may recover the costs of per- 
forming it, either by the sale of any building, goods or other property 
removed by bis order, or by the distress and sale of anj^ other moveable 
property of such person within or without the local limits of such 
Magistrate's jurisdiction. If such other property is without such limits, 
the order shall authorize its attachment and sale when endorsed by the 
Magistrate within the local limits of whose jurisdiction the property 
to be attached is found. 

(3) No suit shall lie in respect of anything done in good faith 
under this section. 

141. If the applicant, by neglect or otherwise, prevents the 
appointment of the jni'y, or if from any cause the jury appointed do 
not return their verdict within the time fixed or within such further 
time as the Magistrate may in his discretion allow, the Magistrate may 
pass such order as he thinks fit, and such order shall be executed in 
the manner provided by section 140. 
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{Chapter X—PnhUc Nuisances Chapter XI — Tcniporanj Orders in 
Urgent Cases of Nuisance or Appjehended Danger ) 

142 (1) If ii Magistrate linking an order under section 133 con- 
siders tlmt immediate incasurcb should be taben to prevent imminent 
danger or injury of a serious kind to the public, he may, whether a jurj 
js to be, or Ins been, appointed or not issue such an injunction to the 
person against whom the ordei was made, as is required to obviate or 
prevent such danger or injurj pending the determination of the matter 

{2) In default of such person forthwith obevmg such injunction, 
the Magistrate inaj himself use, oi cause to be used, such means as he 
thinks fit to obviate such dangci or to prevent such injury 

(5) No suit shall lie in respect of anything done in good faith by 
a Magistrate under tins section 

143 A District Magistrate or Sub Divisional Magistrate, or an> 
other Magistrate empowered bv the *lProviucial Government] or the 
District Magistrate in this behalf, nnv order any person not to repeat 

). or continue a public nuisance, ns defined in the Indian Penal Code or 
nn> special or local law 


CHAPTER XI 

TmroRVRt Orders in Uigcst C^sLs ot Nuisvnce or AprnEunNDED 
Danocb 

144 {!) In eases whoie, m the opmioii of a District Magistrate 
n Chief Prcsidcncj Magistrate, Sub Divisional Magistrate, or of nn> 
other Magistrate ^[(not being a Magistrate of the tlurd class)] speciilK 
empowered bj the MProvmcnl Government] or the Chief Presidencv 
Magistr4 to OP the District Magistnte to net undci this section, -[there 
iH sufficient ground for iiroeccdiug under this section and] immediate 
prevention or speuh rcinedv i> dc'-inblc, 

such Magistrate innv, hv a written order stating the material 
facts of the ease and served m maimtr provided bj Rcction 131, direct 
nnv person to abstain from a ceitniu net or to tale ecrtnin order with 
(ertnm propertj in his possession or under his maingcmcnt, if such 
Magislrnte eonsuhrs tint such (hrcclioii is li! eh to prevent, or tends 
to pnvent obslniction, onmivanr* or injurv, or ri^k of obstruction 
nnno\nme or mjurv. to anv jH»-von Hwfulh tmplo.vcd in danger to 
human life, hedtli or safetv. or i distiirbame of tin public tnnqmllil.v 
or n not or nn afTr iv 

(J) An order imd<r this s''ition laiv, in ens# s of imergoiuv or in 
rnv s wheri the « ireumst nuts do not nlmil of the serving in due time 

1 t • It dr \ O for “ I*. 0 •• ~ 

, Ot-itrjl rrercslutc ( Aese?: Irrrnt) At», IRCS (IS of 1023), 
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{Chapter XL—Temporary Orders in Urgent Gases of Nuisance or Appre- 
hended Danger. Chapter Xll. —Disputes as to ImmoveaMe Pro- 
perty.) 


of a notice upon the person against whom tlie order is directed, be 
passed, ex parte. 

{8) An order under this section may be directed to a particular 
individual, or to the public generally when frequenting or visiting a 
particular place. 

(4) Any Magistrate may, ^[either on liis own motion or on the 
application of any person aggrieved] , rescind or alter any order made 
under this section by himself or any Magistrate subordinate to him, or 
by his predecessor in office. 

^[(5) Where such an application is received, the Magistrate shall 
- afford to the applicant an early opportunity of appearing before him 
either in person or by pleader and .shewing cause against the order : 
and, if the Magistrate rejects the application wholly or in part, he shall 
record in writing his reasons for so doing.] 

^[(6)] No order under this section shall remain in force for more 
than two months from the making thereof ; unless, in cases of danger 
to human life, health or safety, or a likelihood of a riot or an affray, the 
3 [Provincial Government], by notification in the Official Gazette, other- 
wise directs. 


CHAPTER XII. 

Disputes as to Immoveable Propeett. " ’ ! 

Procedure 145, (1) Whenever a District Magistrate, Sub-Divisional Magis- 

trate or Magistrate of the first class is satisfied from a police-report or 
land, etc,, is other information that a dispute likely to cause a breach of the peace 
^use breach concerning any land or water or the boundaries thereof, within 

of peace. the local limits of his jurisdiction, he shall make an order in muting, 
stating the grounds of his being so satisfied, and requiring the parties 
concerned in such dispute to attend his Court in person or by pleader, 
within a time to be fixed by such Magistrate, and to put in mutten 
statements of their respective claims as respects the fact of actual 
possession of the subject of dispute, 

(5) For the purposes of this section the expression “ land or 
water ” includes buildings, markets, fisheries, crops or other produce 
of land, and the rents or profits of any such property. 

(3) A copy of the order shall be served in manner provided by this 
Code for the service of a summons upon such person or persons as the 

1 Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1928), 
s. 27. 

2 The original sub-section (5) was re-numbered (6) by s. 27, ibid, 

3 Subs, by the A. 0. for , . 
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Magistrate maj direct, and at least one copy stall be published by being 
affixed to some conspicuous place at or near the subject of dispute 

(•j> The Mauistrate shall tben, without reference to the merits 

' ' “ ' If. pojiessioa 

or the claims of any of such parties to a right to possess the subject of 
dispute, peruse the statements so put in, bear the parties, '[recene all 
such cMtlcncc ns maj be] produced hj them respectuely, consider the 
effect of such CMdcncc, take such further evidence (if any) ns he thinks 
ncccssar>, and, if possible, decide whether any and which of the parties 
nns at the date of the order before mentioned m such possession of the 
said subject 

ProMded that, if it appears to the Magistrate that an> party has 
nithin two months next before the date of such order been forcibly and 
nrongfulh dispossessed he Tna> treat the patl> so dispossessed as if 
he had been in possession at such date 

ProMded also, that if the Sfagistratc considers the cose one of 
omergenej, he mnj at anj time attach the subject of dispute, ponding 
lus decision under tins section 

(5) Nothing m this section shall preclude any party so required 
to attend or anj other person interested, from showing that no such 
dispute as aforesaid exists or has existed , and m such case the ^lagis 
trate shall cancel liis said order, and all further proceedings thereon 
sliaU be stajed, but, subject to such cancellation, the order of the Mngis 
trate under subsection (1) shall he final 

(C) If the Magistrate decides that one of the parlies yas "[or should rartyin 
under the first prosiso to subsection (0 he treated ns being] in such 
possc'ision of the said subject he shall issue an order declaring such powcasion 
parta to ho entitled to possession thereof until caictcd therefrom m duo 
course of lai\, and forbidding all di^Uirbance of such possession until 
Mich oMctitm =[nn(l i\hcn 1 m procenK under the first proviso to Kub 
section (I) inns restore to possession the parta forcihh and urongfulh 
disposso'^sed] 

*((r) When anv partv to am su U proceeding die-, the Magistrate 
inav cause thi legal repre*.ontati\e of the ibceascd part) to be made a 
partv to the proceeding and hall thereupon continue the inquirv, and 
if am question arises ns to who the Irgil representative of a deleaved 
partv for the jmrpose of Mieh proceeding is all persons claiming to bt 
repre^ontative^ nf tlu d e- ,1 ^ r*\ all b itnd parties thereto] 

I Pjt». It ts,. of I'riailnai Pnvpajrc (AtsfcdirTnt) Act, ia23 ng of 35231 

» cs fht “ tVr rYl'?T!r<« ” ■* ~ 

= Irv It » -s ,*i! 

* *'3l * for tte rtlj cal » t It * <»{j 
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Criminal Procxdurc. [1898 : Act V. 

{Chapter XII, — Disjjuta^ as to Immovcahlc Properly,) 

’[(S) If 1^10 ^Ia"islratc is of opinion that any crop or other pro- 
duce of the property, tiie subject of dispute in a proceeding imder this 
section ]>cncling before him. is subject to speedy and natural decaj^ he 
may make an order for the proper custody or sale of such property, and, 
upon the completion of (he iiupiiry. shall make such order for the dis- 
posal of sueli pi’uperly, or the sale-})roceeds thereof, as he thinks fit. 

(.9) The I\ragisli-ate may, if he thinks fit, at any stage of the proceed- 
ing.s under (his .section, on tlie application of either party, issue a summons 
to any Avitness directing him to attend or lu ])roduce any document or 
thing. 

{10) Nothing in this section 'shall be deemed to be in derogation of 
the poAvers of the lifagistrafe to proceed under .section 107.] 

146. {!) Tf the i^Iagistrate decides that none of the parties AA^as 
then in such po.ssession. or is unable to satisfy himself as to AAdiich of 
them AA'as then in such po.ssession of the subject of dispute, he may attach 
it until a competent Court lias determined the rights of the parties 
thereto, or the person entitled to po.s.session thereof : 

“[Provided that the District JIagistrate or the Magistrate who has 
attached the subject of dispute may AvithdraAA' the attachment at any 
time if he is satisfied that there is no longer any likelihood of a broach 
of the peace in regard to the subject of dispute.] 

{2) When the Magistrate attaches tlie subject of dispute, he may, 
if he thinks fit -[and if no leceiver of the piopcrt>. the ‘-•ubject of dis- 
pute, has been appointed by any Civil Court] appoint a receiver there- 
of, Avho, subject to the control of the Magistrate, shall have all the 
pOAAmrs of a receiver appointed under I lie (’ode of Civil Procedure.^ ^ 

“[Provided that, in the e\‘ent of a reeeiAer of the property, the 
subject of dispute, being subsequently appointed by any Civil Court, 
possession shall be made over to him bj'’ the receiver appointed b.A'’ the 
Magistrate, avIio shall thereupon be discharged.] 

^[147. {1) Whenever any District Magistrate, Sub-Divisional 
Magistrate or Magistrate of the first class is satisfied, from a police- 
report or other information, that a dispute likely to cause a breach of 
the peace exists regarding any alleged right of user of any land or Avater 
as explained in section 145, sub-section {2) (AAdiether such rights he 
claimed as an easement or otherAvise), Avithin the local limits of his 

1 Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 (IS of 1923), 
s. 28. 

2 Ins. by s. 29, ibid. 

3 See now the Code of Civil Procedure, 1908 (5 of 1908). 

4 Subs, by Act 18 of 1923, s. 30, for original s. 147. 
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{Chaptej MI — Df^spulcs as to Immoveable Ptopcrtij ) 

juusdictvon, he ma> make an order m writing stating the grounds oC 
his being f .0 satisfied nnd requiring the parties concerned in such dis 
putc to attend the Court in person or hj pleader within a time to bt 
fixed \i\ such Magistrate and to pul in written statements of their los 
pcctiic claims, nnd shill thereafter inquire into the matter in the 
manner proMded in section 145» and the provisions of that section 
shall, ns fai as maj he, be applicable in the ease of such inquirj 

(5) If it appears to such Magistrate that such right exists he may 
make an order prohibiting anj interference with the exercise of such 
light 

PiOMded that no such order shall be made where the nglit is 
(xercisablc at all times of the jear, unless such right has been excrciscil 
uitliin three months next before the institution of the inquir\ or wbcu 
the right is excrcisiblc onh at paiticular seasons or on particular 
occasions, unless the right h is been exercised during the last of such 
Rtnsons or on the last of such occasions before such institution 

(?) If it appears to such ^fnglstrate that such right docs not 
exist he mn\ make an ordu prohibiting an\ exercise of tjie alleged 
rigid 

(O An ordi r under this section shall be subject to am subsequent 
decision of a CimI Court of competent jurisdiction] 


148 (J) ‘\Yhenc\cr a local inqmrv is ncccssarv for the jnirposes bocaUnquuy. 
\\ws khaptCT, MSS \isstrsx\ Mssti-YsVt'Wv- ot ?»ss\> Yis%s'«.sossa\ Magsstrnte 
mas depute nnj Magistrate snUordmate to him to make the inquiry, nnd 
mnv furnish him with such written instructions ns mav seem necossir\ 
for lus Ruuhuui lud m i\ declare b> whom the whole or au> pirt ot 
(he ne(Cssai\ ixpenscs of the inqnirj, shall bo paid 

(2) The report of the person so deputed mn\ he read ns cMdente 
m the case 


(?) When aii> Kstslinxi been iiicurtvd b' nnj partv to a pro Onlwns 
eieding under lhi> Chapter i« • • • Magistrate passing to cost* 

deusion mub r ''ectinn 1 Ti scetion I If. or se<tnn H7 m n direct "'hi 
whom smh unIs shdl b^ psid whether h\ such partv or hi anv other 
\r\\ to the pi oi ruling nnd whetinr in whole or m pari or proportion 
(Mull r<sts inn\ inriude nn\ eximscs meurrtd in resp(rt of wijnessfs 
nnd of ptest!*r'' whuh tin Court nnv consider ressonahle ] 


I TJr 
. Vt 

- SuU 


tr (Sr- fi'-icnll \rl 1021 (la ©f l'»2.a), » 3J ^ ^ 

; 31 f frr <• \1| ,r.t. ^ 



94 


Criminal Procedure. 


Police to 
prevent 
cognizable 
offences. 

Information 
of design to 
commit such 
offences. 


Arrest to 
prevent such 
offences. 


Prevention 
of injury 
to public 
property. 


Inspection of 
weights and 
measures. 


Information 

incognizable 

cases. 


[1898 : Act V. 


{Chapter XIIL—Preventive Action of the Police. Chapter XIY. —In forma- 
tion to the police and their powers to investigate.) 


CHAPTER XIH. 


Preventive Action op the Police, 

\ - 

149. Every police-officer may interpose for the purpose of pre- 
venting, and shall, to the best of his abilit}’-, prevent, the commission 
of any cognizable offence. 

150. Every police-officer receiving information of a design to com- 
mit any cognizable offence shall communicate such information to the 
police-officer to whom he is subordinate, and to any other officer whose 
duty it is to prevent or take cognizance of the commission of any such 
offence. 

151. A police-officer knowing of a design to commit any cognizable 
offence may arrest, without orders from a Magistrate and without a 
warrant, the person so designing, if it appears to such officer that the 
commission of the offence cannot be otherwise prevented. 

152. A police-officer may of his own authority interpose to prevent 
any injury attempted to be committed in his view to any public pro- 
perty, moveable or immoveable, or the removal or injury of any public 
landmark or buoy or other mark used for navigation. 

153. (1) Any officer in charge of a police-station may, without a 
warrant, enter any place within the limits of such station for the pur- 
pose of inspecting or searching for any weights or measures or instru- 
ments for weighing, used or kept therein, whenever he has reason to 
believe that there are in such place any weights, measures or instru- 
ments for weighing which are false. 

{3) If he finds in such place any weights, measures or instruments 
for weighing which are false, he may seize, the same, and shall forthwith 
give information of such seizure to a Magistrate having jurisdiction. 


PART Y. 

INFORMATION TO THE POLICE AND THEIR POWERS TO 

INVESTIGATE. 


CHAPTER XIV. 

154. Every information relating to the commission of a cognizable 
offence if given orally to an officer in charge of a police-station, shall 
be reduced to writing by him or under his direction, and be read over 
io the informant ; and every such information, whether given in writing 
or reduced to writing as aforesaid, shall be signed by the person giving 
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(Chapter XIV, — Information to the Police and iJicxr Powers to invcsti^ 
gate ) 


it, and tlie substance thereof shall he entered in a book to be kept bj 
huch officer m such form ns the Go\ernment] mn\ prescribe 

m this behalf 

"165 (1) 'When information is gnen to an officer in charge of a Infomation 
police station of the commissiou ^^ltbm the limits ot such station of a 
non cogniz ible oftcncc, he shall enter m a book to be kept os aforesaid 
the substance of such uiformation and refer the informant to the 
Magistrate 

(j?) Iso police oDicer shall inicstigntc a non cognizable ease \vithout Inrcstigation 
the order of a Magistrate of the Grst or second class hnimg power to eo^^l^blo 
trj such ease or commit the same for trial, or of a Presidciicj Magis casea 
trate 

(5) Anj police ofiiccr reccning such order niaj exercise the same 
powers in respect of the inicstigation (except the power to arrest 
w ithout w arrant) as an officer in charge of a police station ma> exercise 
m a cognizable case 

150 (J) An) officer in charge of a police station mo), without inTcstigation 
llic order of a Magistrate mtestigalc an> cognizable case which a 
Court hating jurisdiction otcr the local area within the bmits of such 
fetation would hate iio\ er to iiKiuirc mto or tr\ under the proMSions of 
Chapter XV relating to tlie phcc of inquirj or Inal 

(3) No proceeding of a police officer m aii) such ease shall at an) 
stage be called in question on the ground that the case was one which 
Mich ofliccr was not empowered under this section to micstignte 

(5) All) Magistrate empowered under bcction 190 mat order such 
an iiiMstigalion as ahote mentioned 


157. (J) U, from information rcccucd or otherwise, an officer in iVocMaro 
charge of a police station has reason to suspect the commission of an 

- - _ ^ * IXAolfl oiICQt© 

ofltiKe which he is empowend under section 1 iC to incestigate, he shall Baspected. 
forthwith send a report of the same to n Magistrate empowored to lake 
logm-aiice of such ofTence upon a polue report, and shall proceed in 
person, or shnll depute < ne of Ins subordinate officers *[not being below 
UKh renk as the ‘tl'roMiicnl (>o\ernmentl ,u\, b), general or special 
order pn scribe in this ln.hnU] to proceed to the spot to maestignte the 
hets niui circumstances of the c i^e, ^(ond, if neccssarr, to take 
►icnvnns] for the di'»co\era and arrest of the offender 


ti 

•- 


l ^al < } T tl p \ 
s TIU *.<M n 
( Or !l *-1 T I 
a Ir» It iho 


o fcf “ U 0 ” 



P r' C lirlTiiil rrw'u'e (Xfijpslr'tnt) Act, l'>23 (IS of 19:3), 


« Folt, t T • a: for ** ftfitl lo lake injph tatassTr* a« ciay bo rppr«cirj *' 
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[1898 : Act V. 


{Chiipio XIV. Informaiiou io ihc Police amd iheir Poivcrs to Invcsfi- 

gaic.; 

Provided as follows : — 

(a) wild) any inrormnlion as to flic conimissiou of any sucli 
oircnce is given against any iier.son by name and the 
case is not of a serious nature, the officer in charge of a 
poliec-.sfalion need not proceed in person or depute a 
subordinate officer to raalvc an investigation on tlie spot ; 

. (h) if it nppear.s to llic officer in charge of a police-station that there 
is no sufiieiont ground for entering on an investigation, he 
.shall not investigate the case. 

(Jl) hi each of the ca.scs mentioned in cinu.ses (a) and (b) of the 
proviso io snb-soclion (J), the ofiieer in clmrgo of the police-station shall 
state in his said report bis reasons for not fully complying with the 
requirements of tiiat sub-section, Uand, in the case mentioned in clause 
(b), such officer .shall also forthwith notify to the informant^ if any, in 
vsucli mauiier as may he pre.scnbod by the “[Provincial Government], 
the fact tliat lie will not investigate the ease or cause it to be investi- 
gated.] 

158. (1) Every report sent to a Magistrate under section 157 
shall, if the “[Provincial Government] so directs, be submitted through 
such superior officer of police as the -[Provincial Government], by 
general or special order, appoints in that behalf. 

(5) Such superior officer may give such instructions to the officer 
ill charge of the police-station as he thinks fit, and shall, after recording 
such instructions on such report, transmit the same without delay to 
the Magistrate. 

159. Such Magistrate, on receiving such report, may direct an 
investigation or, if he thinks fit, at once proceed, or depute any Magis- 
trate subordinate to him to proceed, to hold a preliminary inquiry into, 
or otherwise to dispose of, the case in manner provided in this Code. 

160. Any police-officer making an investigation under this Chapter 
may, by order in -writing, require the attendance before himself of any 
person being ^vithin the limits of his own or any adjoining station who, 
from the information given or otherwise, appears to be acquainted with 
the circumstances of the ease ; and such person shall attend as so 
required. 

161. (1) Any police-officer making an investigation under this 
Chapter ®[or any police-officer not below such rank as the ^ [provincial 
Government] may, by general or special order, prescrib e in this behalf, 

1 Ins. by the Code of Criminal Procedure (Amendment) Act, 192S (18 of 19231, 
s. 32 . 

2 Subs, by the A. 0. for ' ‘ L. G. ”, 

s Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
s. 33 . 
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{Chapta XIV — Information to the Police and their Poiicrs to Invcsh 
gate ) 

^ctlng on the requisition of such ofRcer) m'lj examine onlh nin person 
supposed to be acquainted with the facta and circumstances of the 
case 

(J) Such person shall be bound to ans-wer all questions relating t > mcii 
ease put to !iim bj such officer, other than questions tlie nnsi\ers to Mhich 
uould Ila^c a tendencj to expose liim to a criminal charge or to a penalty 
or forfeiture 

1G2 *[(i) No statement made bj an 3 person to a police ofBcer in the i 
course of an investigation under this CJmpter shall if reduced into writing 
be signed bj tlic per'^on making it nor shall anv such statement or nnj 
rccoid tliLreof, 'wlicthcr in a police diarj or otheruiso or anj part of such 
Rtatcnient or record he used for anj purpose (sa\e as hereinafter provided) 
at anj iiKpnrj or trial m respect of anv otTcncc under investigation at the 
time when such statement was made 

Provided that, wlion anj witness is called for the pro'-ccution in sucli 
inquiri oi trial whose statement has been reduced into writing as afore 
said the Court shall on tlie request of the nceu'-cd rcter to such writing 
and direct that the accused be furmslicu with a topv thereof, m ord«r that 
nnj part of such statement, if duly proved mav be ii cd to contradict sueli 
witness m the manner provided bv section 145 of the Indian Lvidenoo Act, 
1872 \S’hen anv part of such statement is so used nnj part tliercof nnj 
also he used m the re examination of such witness but for tlie purpose oiilj 
of explaining any matter referred to m his cross examination 

Piovidcd, further llint, if the Court is of opimou that anj part of anj 
such btatement is not relevant to the subject matter of the inquirj or tiial 
or that its disclosure to the accused is not essential m the interests of justice 
and IS inexpedient in tlie public interests, it slinll record such opinion (hut 
not tlu reasons therefor) and shall exclude such port from the copj of the 
strtdiicnt funiished to the accused J 

{2) Nothing in this section shall he deemed to npplj to anv Rtateincnt 
falling within the provisions of section 32, clause (J), of the Indian Pvi 
donee Act, 1672 

1G3 (i) No police-onicer or other person in niithontv shall offer or 
n akc, or cause to be ofTtrtd or made anv such inducement threat or pro- 
nust. ns is mentioned in the Indian Pvalencc Act 1872 siclion 24 

(J) lUii no police ofliccr or other ptivon shall prevent, bv anj muinn 
or otherwi*<e, nnv person from making in the course of anv mve^tlgJtJon 
umlci this Chapter anv vtatement winch he mav Ik* dispo-^ed to nuke of 
hu own frve will 

» H N It tie (.oilr ttf CrimlnaJ rnxivtare (\nraOirm) Act (IS of 1&C3) 

• 31, for oH;;iaaI iiubn>rttoa (/) ” 
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(Chaptc!' XIV. — Information to the Police and their Powers to investi- 
gate.) 


164. (i) Presidency'- Magistrate, any Magistrate of the first 

class and any Magistrate of the second class specially empowered in this 
behalf by the ~ [Provincial Government] may, if he is not a police-officer] 
record any statement or confession made to him in the course of an investi- 
gation under this Chapter or at any time afterwards before the eommexice- 
ment of the inquiry or trial. 

{2) Such statements shall be recorded in such of the manners here- 
inafter prescribed for recording evidence as is, in his opinion best fitted 
for the circumstances of the ease. Such confessions shall be recorded and 
signed in the manner provided in section 364, and such statements or con- 
fessions shall then be forwarded to the Magistrate by whom the case is to 
be inquired into or tried. 

{3) ^[A Magistrate shall, before recording any such confession, explain 
to the person making it that he is not bound to make a confession and that 
if he does so it may be used as evidence against him and no Magistrate] 
shall record any such confession unless, upon questioning the person making 
it, he has reason to believe that it was made voluntaa-ily ; and, when he 
records any confession, he shall make a memorandum at the foot of such 
record to the following effect : — 

‘ ^ [I have explained to (name) that he is not bound to make a con- 
fession and that, if he does so, any confession he may make may be used 
as evidence against him and I believe] that this confession was voluntarily 
made. It was taken in my presence and hearing, and was read over to the 
person making it and admitted by him to be correct, and it contains a full 
and true account of the statement made by him. 

{Signed) A. B., 

Magistrate.” 

Explanation . — It is not necessary that the Magistrate reeemng and 
recording a confession or statement should be a Magistrate haying juris- 
diction in the ease. 

165. 5[(i) Whenever an officer in charge of a police-station or a 
police-officer making an investigation has reasonable grounds for believing 
that anything necessary for the purposes of an investigation into any 
offence -wliieh he is authorised to investigate may be found in any place 
wllhin the limits of the police-station of which he is in charge, or to which 
he is attached, and that such thing cannot in his opinion be otherwise 


1 Subs, by tbe Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
s. 35, for “ Every Magistrate not being a police-officer may 

2 Subs, by the A. O. for “ L. G.", 

3 Subs, by Act 18 of 1923, s. 3-5, for “ ISTo Magistrate 

4 Subs, by 3. 35, ibid, for “ I believe 

B Subs, by 3. 3G, ibid, for original sub-sections (I) and (8). 
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{Chapin XTV — ^In/oma(ion io ihe Police and <ficir Poiocrs <o tnuesiu 
gate ) 

obtained without undue delaj, tiucli officer maj, ntter recording in -NTTiting 
the giounds of las belief and spccifjmg in such writing, so far as possible, 
the thing for wluch search is to be made, search or cause search to be i lade, 
foi such thing m an> place witlun the limits of such station 

f"*) A police officer proceeding under ‘iub^cctiou (i) shall if practi 
cable conduct the search in person ] 

(3) If he LS unable to conduct the search in person and there is no 
othei person competent to make the search present at tlic time, lie may 
' [after recording m writing his reasons for so doing] require anj officer 
subordinate to him to mal c the search, and he shall delacr to such subordi 
nate ofiicer an order m writing *■ [specifying the place to be searched and 
so fai as possible tbc thing for which search is to be made] , and such 
subordinate officer may thereupon search for such thing in such pla‘'c 
(1) The proMsions of this Code as to search warrants *(and the 
general proMsiona as to searches contained in section 102 and section 
JU'J shall hO far as may be apply to a search made under this section 
*[(5) Copies of anj record made under sub scctiou (/) or sub see 
lion (5) shall forthwith be sent to the nearest Magistrate empowered to 
tal c cognizance of the ofTenco and tlic owner or occupier of tbc place 
searched shall on ajiplicntion be furnished ^'lth a copy of the same by the 
lilagistratc 

ProMded that he shall pay for the same unless the Magistrate for some 
special reason thinks fit to furnish it free of cost ] 

1G6 (i) An officer in charge of a police station ®[or a police officer when off «r 
not being below the rank of sub inspector making an mNCStigation] may i 

require an officer m charge of another police station, whether in the same 
or a difTcrcnt district, to cause a search to be made in any place, in any another to 
cu^L in which the former officer might c.ulsc such siarcli to be made witlun 
the limits of Ills own station 


(J) Such officer, on being so rcqinretl shall proceed according to tne 
proMSioiis of section 1G5, and shall forward the thing found, if any, to the 
officer at whose request the soardi was made 


3[(J) Mhcno\er there is reason to bclicsc that the ddns occasioned 
b\ requiring an officer in charge of another police-station to cause a »carch 
to be made under sub section (;) might result in CMdcnce of the commis- 
sion of an offence being (.•onccah*<l or destroyed it shall be lawful for an 
ohiccr in charge of a i>olice station or n police-offieor making an in\c tiga 
to n u i dor this Cliapter to search <r c aus*" to be ‘icnrclicd am place in the 
Tni Ir tl-e Co-’e of Cnnunal I roftHlorp (Atn 5*ntnt) 1*1 3 (IS of l'»23), 


2 Pul>» fcr • 2C ilUl for ** 
to l>« tnat** 8Ed ap to '* 

a •'ul» (3) to (5) wtitt In*, by 


th« docom^Tt or tiling for irHtli »«relj Ij 
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(Ghapfer XJV. Informaium io ilic Police and iJicir Powers ioinvesfi- 

date.) 

liniils of nnoilicr po]it‘c-.slAiioii, in nccorclfineo tvidi the provisions of section 
U).l, ns if such place tvero tvi<liin Die iiinils of hi.s own station. 

(i) Any officer eondtielinj? a .search under sub-section [3) shall 
iorlinvilli simkI notice of the search to the officer in charge of the police- 
station nit hill the limits of Avliich .sueli place is .situate, and .shall also send 
with sucli notice a copy of the list (if any) prejiared under section 103, 
aiu( sJiait also send to the nearest Magistrate empowered to take cognizance 
ol the onenee, copies of the records referred to in section 165, sub-sections 
(y) and 65). 

(.d; Tile owner or oceujncr of the jilaee .searched shall, on application, 
be funn.'-hed with a copy of any record .sent to the Magistrate under sub- 
.soetion t-t) : 

Provided that he shall pay for the same unless the Magistrate for some 
special reason thinks fit to furni.s'h it free of cost.] 

167. (/} IVheuever ’(‘'^’3' person is ‘arrested and detained in custody, 
and it appeans tliat the] investigation " cannot be completed 

within tiic period of twent.v-four hours fixed by .section 61, and there are 
grounds for believing that the accusation or information is weU-fonnded, 
the oflicer in charge of the police-station •’^[or the police-officer making the 
investigation if he is not below tlic rank of sub-in.spector] shall forthwith 
transmit to the nearc.st Magistrate a copy of the entries in the diary here- 
inafter prescribed relating to the ca‘-e, and shall at the same time forward 
the accused to such Magistrate. 

(.y) The Magi.strate to whom an accused person is forwarded under 
this section may, -whether he has or has not jurisdiction to try the case 
from time to time authorize the detention of the accused in such custody 
as such Magistrate thinks fit, for a term not exceeding fifteen days in the 
whole. If he has not jurisdiction to try the case or commit it for trial, and 
considers further detention unnecessary, he may oiMer the accused to be 
forwarded to a Magistrate having .such jurisdiction ; 

3 [Provided that no Magistrate of the third class, and no Magistrate of 
the second class not .specially empowered in this behalf by the ^ [Provin- 
cial Government] shall authorise detention in the custody of the police.] 

(S) A Magistrate authorizing under this section detention in the 
custody of the police shall record his reasons for so doing. . 

(^^) If such order is given by a Magistrate other than the District 
Magistrate or Sub-divisional Magistrate, he shall forward a copy of his 

1 V^abs. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
s. 38, for “ it appears that any 

2 The -vvords ‘‘ under this diapter ” rep. by s. 38, ibid. 

3 Ins. by s. 38, ibid. 

4 The words and brackets “ (if any) ”, rep. by s. 38, ibid. 

6 Subs, bj'^ the A. 0. for ‘ ‘ L. G. ’ . 
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order, ^\lth his reasons for imkins it to the MoRistrate to ^^hom he is 
immediately subordinate 

1G8 Wlicn an> subordnntt police officer has made anj invcstigatmii neiwrtof 
under this Chaptei, he shall report the result of such m\cstifjntion to the 
oflittr in clnrpe of the police station natcpolcc 

officer 

169 Tf, upon an im estimation under tins Cliapter it appears to the HeicaKoi 

officer m charge of the ]ioIiec st ttion 'for to the police officer makiiif* tlio "hen 

invcstimation] that there la not sufficient e\idcncc or reasonable ground of deficient 
suspicion to iiistif 3 the foruaidmm of the accused to a ^^nmlstratc, such 

offieei chnll, if such person is in custo(h, release him on his executing a 
bond Avith or 'without sureties as Riicli officer ma\ dircit, to appeal, if 
and Athcn so required before a Magistrate empowered to take cogni/nncc 
of tliA ofTcnco on a police report and to tn the accused or commit Imn for 
Inal 

170 Cl) If, upon an in\osti«»ation under this Chapter it appea'^s to Cnsotibe 
the olTucr in charge of the police station that there is sufficient cvideiito or 
rcasoiirblc ground as aforesaid «uch officer shall forward the accused Under when * 
custods to a Magistrate cmpowcicd to take cognizance of tlic offence upon JyU}c[*nV*' 
n police lepoit and to tr\ the accused or commit linn for trial or if the 

offence is Inilable and the accused is able to give seciinta, shall take 
sccurit> from him for Ins appenranee before such Magistrate on a daj 
fixed and for his attendance from da\ to das before such Magistrate until 
otherwicc directed 

(5) "When the officer m chnige of a police station forwards an attused 
person to a ^Ingistratc or tal es •*ec«!it\ for his appearance befort si«Lh 
Magistrate under tins section he shall send to suth Magislrito am wcip m 
or other article winch it rna\ h^ necessary to produce before him and 
*^ha11 require the complainant (if am) and so mnn\ of the persons who 
appear to such officer to be niqu unted with the circumstances of the ease 
ns he ina\ tlnnl necessarc, to exrctite n bond to appear Ijeforc the 
Mngistrnti is therebv dirieled ind pra'-eciile or gi\e cMdence (as the case 
m i\ he) in the matter of the th rge i niuM the areiised 

(?) If the Court of the Histnct ‘Msgistrate or Subduiviond ^fiigis 
Irate is mentioned in the bond Muh Court shall be held to in bid an\ 

Cmiri Jo which smli 'Mn„'stril< i uc\ r<fir the for iiifpiin or tnil, 

provided rei«^inablc iiotKo »f smh nfireme is pi\«n to such eomplannnt 

or p tsons 

1 fft« t r Ihr r«}e of Or 1 !nr ( \»nrr h rot) \i*I J * ”5 (IS of loo f 

2 hii) rorUnn (/) roj 1 v t! •• <V**e of t rt'^-iral !»• v^tnro ( \t~ei 'nont) Art 1 •'’a 

(- of mcc), . C ' ‘ 
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(5) Tlie officer in whose presence the bond is executed shall deliver 
a copy therof to one of the persons who executed it, and shall then send 
to the Magistrate the original with his report, 

171, No complainant or witness on his way to the Court of the 
Magistrate shall be required to accompany a police-officer, 


or shall be subjected to unnecessary restraint or inconvenience, or 
required to give any security for his appearance other than his own bond : 


Provided that, if any complainant or witness refuses to attend or to 
execute a bond as directed in section 170, the officer in charge of the police- 
station may forward him in custody to the Magistrate, who may detain 
him in custody until he executes such bond, or until the hearing of the 
case is completed. 

172. (1) Every police-officer making an investigation under this 
Chapter shall day by day enter his proceedings in the investigation in a 
diary, setting forth the time at which the information reached him, the 
time at 'which he began and closed his investigation, the place or places 
visited by him, and a statement of the circumstances ascertained through 
his investigation. 

(.2) Any Criminal Court may send for the police-diaries of a case 
under inquiry or trial in such Court, and may use such diaries, not as 
evidence in the case, but to aid it in such inquiry or trial. Neither the 
accused nor his agents shall be entitled to call for such diaries, nor shall 
he or they be entitled to see them merely because they are referred to by 
the Court ,* but, if they are used by the police-officer who made them, to 
refresh his memory, or if the Court uses them for the purpose of con- 
tradicting such police-officer, the provisions of the Indian Evidence Act, 
1872, section 161 or section 145, as the case may be, shall apply. I of 

173. H(l) Every investigation under this Chapter shall be complet- 
ed without unnecessary delay, and, as soon as it is completed, the officer 
in charge of the police-station shall — 

ta) forward to a Magistrate empowered to take cognizance of the 
offence ou a police-report a report, in the form prescribed by 
the 2 [Provincial Government], setting forth the names of 
the parties, the nature of the information and the names of 
the persons who appear to be acquainted with the circum- 

1 Subs, by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 

B. 40, for the original sub-section (I). 

2 Subs, by the A. 0. for " L. G.”. 
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stances ol the case, and stating whether the acensed (if 
arrested) has been forwarded in custody or has been releas- 
ed on his bond, and, if so, whether with or without sureties 
and 

(6) communicate, in such manner as may be prescribed by the 
* [Provincial Government], the action taken by him to the 
person, if any, by whom the information relating to the 
Lommission of the offenee Was first given ] 

(4?) Where a superior officer of police has been appointed iindci 
section J58, the report shall, in any cases in which the ^[Provincial 
Government] by genera] or special order so directs, be submitted through 
that officer, and he maj, pending the orders of the Magistrate, diiect the 
officer in charge of the police station to make further investigation 

(5) Whenever it appears from a report forwarded under this section 
that the accused has been released on his bond, the Magistrate sliall make 
sucli order for the discharge of such bond or otherwise as be thinks fit 
^[(4) A copy of anj report forwarded under this section shall, on 
application, be furnished to the accused before the commencement of the 
inquiry or trial 

Provided that the same shall be paid for unless tlic Magistrate for 
some special reason thin! s fit to furnish it free of cost ] 

*174 (J) The officer m charge of a police station or some other police- PoUeoto 
officer ppeciallj empowered by the ^[Provancml Government] in that 
behalf, on receiving information tliat a person — Buicidc.ctc 

(al has committed suicide, or 

(6) has been killed bv another, or by an nnimnl, or bj inacliincry, 
or by an accident, or 


('•) has died under circumstances raising a reasonable suspicion 
that some other pci son has commuted an offence, 

‘‘lull immediately give intimation tlicrcof to the nearest Magistrate em- 
powerud to liold inquests, and unless otherwise directed b\ nnj rule 
I'riscnbcd by the ^[FroMncinl Government], or hj nnv general or 
special erder of the District or Sub divisional Magistnte, shall proceed 
to the jilace where the bod\ of such deceased person is, ami there, m the 
prisonce of two or more respectable mhnhitanls of the neighhnirhofKl, 
‘‘bill make an investigation, and driw up a report of the appartnt enuve 


’ hj tie A O for LG” 

» to* Prooetire (VmrnWnl) Act, (IS of 

5 T*o» firn m which m 17i to VC ^hotiU le rend In thrir nrplifatloa to th" 
Within Uf locnt limit* of tie onlmvry original nri\ jnn^Mctlon of the 
Ui£h Court at Madns, see a ^ (;) of the Cofonert (MaJma) Act (5 of lS«a) 
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of dwitli, describing such wounds, fractures, bruises and other, marks of 
injury as may be found on the body, and slating in what manner, or by 
what weapon or instrument (if any), such marks appear to have been 
inflicted. 


(^) The rei>ort shall be signed by such police-officer and other 
peiison.% or by so many of them as concur therein, and shall be forthwith 
fornarded to the District Magistrate or the Snb-divisional Magistrate. 

(J) When there is any doubt regarding the cause of death, or when 
foj other ren.son the iioliec-olficer considers it expedient so to do, he 
shall, subject <o such rules as (he Mr*rovincinI Government] may pres- 
cribe in this behalf, forward the body, wth a view to its being examined, 
to tlic nearest Civil Surgeon, or other qualified medical man appointed in 
lliis behalf by the ‘{f’rovineiai Government], if the state of the weather 
and the distance admit of its being so forwarded without risk of such 
putrefaction on the road as would render such examination useless. 


Power to 
snnimon 
persona. 


Inquiry by 
Magistrate 
into cause of 
death. 


(/) In the Presidencies of Fort St. George and Bombay, investiga- 
tions under this section may he made by the head of the village, who shall 
then report the result to the nearest Magisti’ate authorized to hold in- 
quests. 


{5) The following Magistrates are empowered to hold inquests, 
namely, auy District Magistrate, -[Sub-divisional Magistrate or Magis- 
trate of the first cia.s.sj, and any Magistrate especially empowered in this 
behalf by ihe ^ [Proviucial Government] or the District Magistrate. 

176. (J) A police-olfieer proceeding under section 174 may, by order 
in writing summon two or more persons as aforesaid for the purpose of 
the said investigation, and any other person who appears to be acquaint- 
ed with the facts of the case. Every person so summoned ^all be bound 
to attend and to answer truly all questions other than questions the 
answers to which would have a tendency to expose him to a criminal 
ebaj-ge, or to a penalty or forfeiture. 

(.2) If the facts do not disclose a cognizable offence to which section 
170 applies, such persons shall not be required by the police-officer to 
attend a Magistrate’s Court. 


176. (1) When any person dies while in the custody of flie police, 
the nearest Magistrate empowered to hold inquests shall, and, in any other 
ease mentioned in section 174, clauses (a), (b) and (c) of suh-seetion (J), 
any Magistrate so empowered may hold an inquiry into the cause of death 
either instead of, or in addition to, the investigation held by the police- 
officer, and if he does so, he shall have all the powers in conducting it 


1 Subs, by the A. 0. for “ L. G.”. 

2 Bubs, by the Code of Criminal Procedure (Amendment) Act, 
s. 41, for " or Sub-divisional Magistrate 


1923 (18 of 1923), 
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which lie ^\ould ha\e m holdin" nn inquiry into an ofTenco The Magis- 
trate holding such an inquiry shall record the cMdcncc tahen b\ him in 
connection therewuth in aiij of the manners hereinafter prescribed accord- 
mg to the circumstances of the case 

(2) Wlienc\cr such Magistrate considers it expedient to make an ^owerto 
examination of the dead bodj of anj person who has been already corpses 
interred, in order to diseo\er the cause of Ins death, the Magistrate mux, 
cause the bodj to be disinterred and examined ' 

PART VI 

PROCEEDINGS IN PROSECUTIONS 


CHAPTER XV 


Op the JuRi«g)iCTiov of the CioiiiNAL Courts iv Inquiries and TiuaijS. 


A — Place of Inqmrif or Trial 


177 Exerj ofTenco shall ordmarilj be inquired into and tried bj a Ordinary 
Court uitlun the local limits of who c 3 urisdiction it uas committed ril^aiiy and 

tml 

178 Notwithstanding anx thing contained in section 177, the Power to 
“[ProMiicial Goxcrnrnontl maj direct that niij cases or class of case's 
comiuittcd for trial in anj district max be tried m an> sessions dixision mdiiterrot 

(In uiona. 

Proxuled that such direction is not repugmnt to nnj direction 
t jcu, prc\ lousl j ii^sued bj the High Court under section 13 of the Indnn High 
^ CouHs Act, 1801, 3[or ^cctlon 107 of the Goxernment of India Act, 1913J, 

*foi section 224 of the noiciiiment of Iiidm Act, 19J3], or under this 
Code, section 320 


179 ^Yhcn a person is acensed of the commission of anx offence In Ami*M 
nason of nnjilung which has Ken dom. and of nn\ coaseqnente which ,\7tncV” 
las ensued, smh ofTence mn hr» inqiiuid m*o oi trnxl In n Court within wKreartf^ 
the lotal )i mis of whos’ jurisdiction nnx such thing liius been dom, or mi\ 

Mich consequence Ins ensued emuei 


Jpjffrofieiur 


(n) ^ teoui IM 

ll * Irtri) limUn 


within tl o Ii*n < f ft r I ir ^tVtjon wf Court X, nnd di« 
of Ihr j rj^'iftUn if iri 7 The offtneo of Ite ectraWe 
So j Urt 1 in'f rr irl 1 1 T \ cr 7 * 


r rc-T* Cal nt’a an* Ror-1 ty Set ihc 
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(&) A is wounded within the local limits of the jurisdiction of Court X, and is, 
during ten days within the local limits of the jurisdiction of Court Y, and during ten 
days more within the local limits of the jurisdiction of Court Z, unable in the local 
limits of the jurisdiction of either Court Y, or Court Z, to follow his ordinary pursuits. 
The offence of causing grievous hurt to A may be inquired into or tried by X, Y or 
Z. 

(c) A is put in fear of injury within the local limits of the jurisdiction of Court 
X, and is thereby induced, within the local limits of the jurisdiction of Court Y, 
to deliver property to the person who put him in fear. The offence of extortion com- 
mitted on A may be inquired into or tried either by X or Y. 

(d) A is wounded in the Native State of Baroda, and dies of his wounds in 
Poona. The offence of causing A’s death may be inquired into and tried in Poona. 

180. Wlien au act is an offence by reason of its relation to any other 
act which is also an offence or which would be an offence if the doer were 
capable of committing an offence, a charge of the first-mentioned offence 
may be inquired into or tried by a Court Avithin the local limits of whose 
jurisdiction either act was done. 

Illustrations. 

(fit) A charge of abetment may be inquired into or tried either by the Court within 
the local limits of whose jurisdiction the abetment was committed, or by the Court 
w'ithin the local limits of whose jurisdiction the offence abetted was committed. 

(b) A charge of receiring or retaining stolen goods may be inquired into or tried 
either by the Court within the local limits of whose jurisdiction the goods were stolen, 
or by any Court -within the local limits of Avhose jurisdiction any of them were at any 
time dishonestly received or retained. 

(o) A charge of Avrongfully concealing a person known to have been kidnapped 
may be inquired into or tried by the Court Avithin the local limits of whose jurisdiction 
the wrongful concealing, or by the Court within the local limits of whose jurisdiction the 
kidnapping, took place. 

181. (1) The offence of being a thug, of being a thug and committing 
murder, of dacoity, of dacoity Avith murder, of having belonged to a gang 
of dacoits, or of having escaped from custody, may be inquired into or 
tried by a Court within the local limits of whose jurisdiction the person 
charged is. 

(3) The offence of criminal misappropriation or of criminal bi’eaeh 
of trust may be inquired into or tried by a Court within the local limits 
of whose jurisdiction any part of the property AA'hich is the subject of the 
offence was received or retained by the accused person, or the offence AA^as 
committed. 

![(.?) The offence of theft, or any offence which includes theft or the 
possession of stolen property, may be inquired into or tried by a Courr 
within the local limits of whose jurisdiction such offence was committed 

1 Subs, by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
s, 42, for the original sub-section (S). 
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or the propertj stolen "was possciscil b^ the tlncf or by an> person Nsho 
rceened or retained the Ramc Knowing or haMng rc^S 0 Jl to bclie\c it to be 
stolen ] 

(4) The olTencc of Kidnapping or abduction imj be inquired into or KjdDnipiop 
tried by a Court \MtUm the local limili of who^c sunsdtction the person 
Kidnapped or abducted nas I idnappcd oi abducted oi nas con^eJed oi 
concealed or detained 


182 \Vhcn it IS unccrtiin in which sticial local areas an oftence PUcoof 

, mqu ry or 

was eommiUca, or tn&Whew 

where an offenoe is coi imitted partly in one local area and partly m 
another or uncortam 

where an ofTcucc is a eoutmuing one and continues to be committed aLtneto^y* 
m more local areas than one, or or wLcro 

where it consists of se^c^vl acts done in diucreni local areas contmamRor 

it may be inquired into or tried by ^ Court ln\mg yunsdiction oser Jerpril^arta. 


any of sucli local areas 

183 An ofFcnce commuted whilst the olTciukr is m the course of 
performing a journey or \ojagt may be iiKiuircd into oi tried by a Court onajoumey, 
through or into the local luuUs of whose jurisdiction the ofTcndcr or the 
person against whom or the thing m respect of which tlic ofTence wos 
committed, passed lu tlio couisc of that journey or \o\u;e 


184 All ofTcnccs against the provisions of any law for tlio time being OUcnccn 
in forci relating to llnilwiiNs’ rtUgrapUs- the Post-office® or Arms and 
Ammunition^ inns be inquired into or tried in a presidency town whether Telcgnipli, 
the offence is staled to Imve been committed withm such town nr not 
ProMded that the oficndci and nh the wHiicssos necessary for hit pro 
sccution are to be found within siuli town 


'[185 (i) ^^^lellc^cr a quetlion an cs as to which of two or more Ihsh Court 
Courts suhonlinatc to the s^mc lh»}, Court ought to inquire into or tr\ 
am offt nee, it shall 1 c decided b\ that High ( ourt <lj*t Jt v] mo 

(P) Where two or more Courts not Mibordinnte to the same Iliirh 
(ourt hn\i laKcn copnizunu' of the sinit ofTmu tlie High Court withm tat-erttw 
llu bnal Itmiis of wius upptlhte criminal jurisdictum the proceedings 
wer. tirti nniuunc..d mat nircti the linl of such offendtr to be licld m 
.arn Court sulKinlinatr to it, nud if it si detidts all other proceedings 
against such pt r-on m rc>»i cct of smh oflrontc shall be discommuwl ]f 

1 tts'* lrli«n Uniln-w* Art IS 0 (•» ~~ ” 

: •'f* Ilf- Ir'ifn Ttl«%,ran»? A«-l (13 of is«5) 

lbs'll! « n 1 :.M 02 '<! Sfl 1«'»S (r is?s) 

* fr* I! - Ir-l i-» Srr*^ \ft, l^’S (H of IS'S) 

N a-!. 10^ (IS of 

lAZhO 
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MJcli ll)"]! Cmirl, upon Hie mnWcr liaving- been brought to its notice, doe« 
not so tlocidc, any oiliov Hiph Court, Nvitlnn the iocal limits of whose' 
iippollatc ciiiuiiuil jurisdiclioji .';uf*]i prococflinp.s are pending may give a 
like direction, and upon its .so doiiip ail other sucli proecediugs sliall be 
diseonliniiod.] 

ISO. (/) When a Presidency ,Mnpislra1e, a District Magistrate, a Snb- 
divisional Magistrate', or, if he js .specially {‘inpotvcrod in ibis behalf by the 
HPvovincial Covcrnmcrit I, a Magisirafe of t)ie first class, sees reason to 
Lciieve ihai any (lorson ndtiiin tlie local limits of his .jnrisdietion has com- 
mitted williont sncl) limits (tvbollier mitliin or mithont British India) an 
nfi'ence which cannot, under the provisions of sections 177 to 181 (both 
inclnsive), or any othm- law for the time being in force, lie inquired into or 
tried wifliin such local limits, but is under some law for the time being in . 
force triable in British India, such ilfagistrate may incjinre into the offence 
as if it had been commiUed witliin sncli local limits and compel such person 
in manner hereinbefore provided to appear before him, and send such person 
to the i\ra<ri.strate having jurisdiction to inquire into or try such offence, or, 
if sncli offence is bailable, take a bond with or without sureties for his appear- 
ance before such Magistrate. 

(f?) Wlicn tliero are more Magistrates tlian one having .such jurisdiction 
and the Magistvaic acting under this section cannot satisfy himself as to the 
Magistrate to or bcfoi’c wliom such person should be sent or bound to appear, 
ibe ease sliall be reported for the ordei'S of the High Court. 

187. (7) If the person has been arrested under a warrant issued under 
.section 186 by a Jlagistivate other than a Presidency Magistrate or Dis- 
iriei hfagislrate, such Magistrate shall send the person arrested to the 
District or Sub-divisional Magistrate to whom he is subordinate, unless the 
Magistrate having jurisdiction to inquire into or try such offence issues his 
warrant for the arrest of such person, in udiich case the person arrested shall 
be delivered to the police-officer executing such warrant or shall be sent to 
the Magistrate by whom such warrant was issued. 

(2) If the offence which the person arrested is alleged or suspected to 
have committed is one which may be inquired into or tried by any Criminal 
Court in tbe same district other than that of the Magistrate acting under 
section 186, such Magistrate shall send such person to such Court. 

188. When a Native Indian subject of Her hlajesty commits an offence 
at any place without and beyond the limits of British India, or 

when any British subject commits an offence in the territories of any 
Native Prince or Chief in India, or 


1 Subs, by the A. O. for “I/. G. ”. 
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when a sonant of the Queen (whether a British subject or not) com 
nuts an oITciicc in the territories ot anj Natnc Pnnee or Ciuef m India, 
he maj be dealt wath in respect of such ofteacc ns if it had been com 
united at anj place within British Indn at which he may be found 

ProMded tint * [notwithstanding an> tiling m anj of the preceding sec Political 
lion.s of this ChajiterJ no ch irge as to an> such offence shall be inquired into fiincs 
the British India unless the Political Agent, if there is one, for the terntoij ofmqniiy 
m which the offence is alleged to base been committed, certifies that, m his “to charge, 
opinion, the charge ought to be inquired into British India , and, where 
there is no Political Agent, the sanction of the -[Provincial Gosemment) 
shall be required 

ProMded, also, tint any proceedings taken against anj person under 
Uus section which would he a bar to subsequent proeecdingb again, t such 
person for the same offence if such offence Ind been committed in British 
ludn shall be a bar to further proceedings against him under ®[the Indian 
E’ttr'idition Act, 10031, m rcftpcct of the same offence in an> territory 
beiond the limits of British Indu 

189 ’Whenever anj such offente ns is refciTcd to m section 188 is Tower to 
ocing inquired into or tried the =[Provincml Go\crnment] nnj if it thinks 
fit, direct that topics of depositions made or exhibits produced before the and exhibits 
Political Agent oi a judiciul oflieet m or for the temtorj in winch such IniviSSel^ 
offence i» alleged to have been committed shill be received as evidence by 
uie Court lioldiiig such mquirj or trial in anj ease m winch such Court 
might issue a commission for taking evidence as to the matters to which 
such depositions or exhibits relate 


li — Conditions requisite for Initiation of Proceedings 
100 (J) Bxcopl as hereinafter provided, nnj Prcsidcncj ^Ingistrate, CogniMnw 
District Magistrate or Sub-divisional Migistrnle, nnd anv other ^Ingistratc 
spicidh empowered m this behalf, maj take cognizance of nnj offence — 


(a) upon receiving a eomplami of facts wluch constitute such 
offuicc , 

*[(h) upon a report m writing of such facts made bj anj police 
officer ,] 


(c) upon information reeeivtd from anv person other tlmn a police 
inictr, or upon his own kimwlctlgL or siLspicion, that such 
tiffiuce I a'* iKiu c»MiiTintl<sl 


I Ir* l> tJr (*>3r of CVinltul 1 rwcrduit ( Vtr^r Icrcnt) Vc‘, 1323 (IS of l^Z3), 
5 S-U t V i*f \ O ftr •• 1.. 0 '• 
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( Chapter XV, Of the Jurisdiction of the Criminal Courts in Inquiries 

Trials.) 

(2) The HPi'ovineial Government], or the District Magistrate 
jeet to the genera] or special orders of the ^ [Provincial Government], 
empower any Magistrate to take cognizance under sub-section {!), cl 
ia) or clause (&), of ofTenecs for tvhieh he may try or commit for trial. 

(S) The Government] may empower any Magistrate 

the first or second class to take cognizance under sub-section (i), ch 
(c), of olfences for which he may try or commit for trial. 

191. When a Magistrate takes cognizance of an offence under t 
section (i), ciause (c), of the preceding section, the accused shall, bel 
any evidence is taken, he informed that he is entitled to have the case ti 
b3' another Court, and if the accused, or an}^ of the accused if there be m 
than one, objects to beings tried by su(di Magistrate, the ease shall, inst 
of being tried by such Magistrate, be committed to the Court of Session 
transferred to another Magistrate. 


192. (1) Any Chief Presidency Magistrate, District Magistrate 
Sub-divisional Magistrate may transfer anj’- case, of which he has tal 
cognizance, for inquiry or trial, to any ^Magistrate subordinate to him. 

(2) Any District lilagistrate may empower any IMagistrate of the fi 
class who has taken cognizance of any case to transfer it for inquiry 
trial to anj^ other specified Magistrate in his district who is competent um 
this Code to tiy the accused or commit him for trial ; and such Magistr 
may dispose of the case accordingly^ 

193. (J) Except as otherwise expressly provided by this Code or 
any other law for the time being in force, no Court of Session^ shall U 
cognizance of any offence as a Court of original jurisdiction unless t 
accused heis been committed to it by a Magistrate duly empowered in' tl 
behalf. 

(2) Addl. Sessions Judges and Asstt. Sessions Judges shall try su 
eases only as the ^ [Provincial Government] by general or special order m 
direct them to try, or ^ as the Sessions Judge of the division, 

general or special order, may make over to them for trial. 

194. (1) The High Court may take cognizance of any offence upon 
commitment made to it in manner hereinafter provided. 


1 Subs, by the A. 0. for ‘ ' L. G. ' h _ _ _ 

2 As to procedure of Courts of Session in British Baluchistan, see Briti 

Baluchistan Criminal Justice Begulatioii, 1896 (8 of 1896). This procedure, howevf 
does not affect the Code iu its application to European British subjects, see the EeguJ 
tion referred to. i, n ;i 

3 The words '‘in the case of Assistant Sessions Judges ” rep. by the Code 
Criminal Procedure (Amendment) Act, 1923 (18 of 1923), s. 46. 
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Trials ) 

Nothing licrcm contained shall be deemed to afTect the proMsions of 
an> letters patent granted under the Indian IligU Courts Act, 1861, ' [or 
the Go\crnmcnt of India Act, 1915] -[of the Government of India Act, 
ind'j], or an> other pro\'i.sion of this Code 

{2) (q) Kotnithstanding ana thing in this Code contained, the Informjitions 
Ad\ocalc General nia>, mth the previous sanction of • • • the 
^[ProMDCid Government], eahibit to the High Court, against persons sub 
jeet to the jurisdiction of tlic High Court, informations for all purposes 
loy which Her Slajcstv’s Attomej General mav exhibit informations on 
behalf of the Crown in the High Court of Justice in England 

(h) biich piocccdings maj be taken upon cverj such information as 
ntaj lawfully bo taken in the case of similai informations filed bj Her 
Majcslv ’s Altorncj General so fai as the circumstances of the ease and the 
practice and procedure ot the said High Court will admit 

(c) All fines, penalties, forfeitures debts and sums of money 
iccovcrcd or levied under or hj virtue of anj siicli information ® [shall form 
part of the revenues of the Provmecl 

id) Tile High Court laav mal e rules for carrjing into effect the pro- 
visions of this f-ection 

106 *[(J) No Court shall lake cognizance — Prosecutioa 

(ti) of anj oficncc punishable uuUcr sections 172 to 18S of the 
CO Indian Penal Code except on the complaint m writing of auibonty 

the public servant concerned or of some other public servant 
^ »onant«. 

to wliom he is subordmatc , 

{b) of anj olTcnco punb.liablc under anj of the following sec rn»e<?uUoa 
tioiis of the t-aine Lode, nnmelv, «:ection8 1D3, 194, 195, IDG, 

119 200, 205, 20G, 207, 203, 200, 210, 211 and 223, when such IslfSi 
ofunce is alleged to have been committed in, or in relation P“*^hejiutJee. 
to aiiv proceeding m nuv Court, except on the corajilaint 
in writing of such Court or of some other Court to which 
such Court IS subordinate , or 

(c) of nn> ofTcnco desenUed m section 4G3 or punishable under rfo«rcTitioa 
vcctiou 171, section 475 or section 476 of the same Code, 
whin such ofTiiui is nlUgid to lmv» been committed In a tt-Utmgto 
parlv to nnv proceeding in nnv Court 111 respect of n docu 
ment produced or given m evidence in such proceeding, triJctiM. 
i\i«pt oil the complaint m writing of such Court, or of 
f.nme other Court to which such Court is fiubordinat*] 

1 Iri. l V u p \r rn ’ t - Vei laif (I3^f 1916), - anJ Beb- ~ ~~ 

3 lr« t r t’p A O 

2 Tl- f<l» 'M! O G tr C. or irj br tbf* A. O 
I h t* t’c \ O f r •' 1 G ' 

t s H t r tJ P \ O frr “ i’jII l-rVv to tbe G of I »* 

e S 1» It Up O-'p t* Ctirl-^l I rM<-!-ro f\»rt«l5r=‘) Ae*. 1923 fls of ia'’sv 
« 4', fu- I'c cr ,, i-J » ea (J) ’ ' wi 
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{^Cliapicr XF. Of ihe JurisdicUou of ihc Criminal Courts in Inquhies and 

Trials.) ' 

(-9) 111 claiisc.s {h) and (c) oi. sub-section {1), the term Court ” 
nipclmles] a Civil, Rovemie or Criminal Court, but does not include a 
Registrar or Sub-Registrar under Ibc Indian Registration Act, 1877.2 IDof 

For the purposes of ibis .section, a. Court sball be deemed to be 
subordinate to the Court to which a]ipcals ordinarily ]ie from the appeal- 
able decrees or sentences of such former Court, or in tlie ease of a Civil 
Court from whose decrees no appeal ordinarily lies to the principal Court 
having ordiiiaiy original eirtl juri.sdiction within the local limits of whose 
jurisdiction such Civil Court is situate, ^ 

Provided that — 

(а) wliere appeals lie to more iluni one Court, the Appellate Court 
of inferior juri.sdiction shall he the Court, to which such Court shall be 
deemed to be subordinate ; and 

(б) where appeals lie to a Cirtl and also to a Revenue Court, such 
Court shall be deemed to be subordinate to the Civil or Revenue Court 
according to the nature of the ease or proceeding in connection with which 
the offence is alleged to have been committed.] 

4 [(/f)] The provisions of sub-section (1), with reference to the offences 
named therein, apply also to ''[criminal conspiracies to commit such 
offences and to] the abetment of sucli offences, and attempts to commit 
them. 

c[( 5 ) Where a complaint has been made under sub-section (i), clause 
(a), by a public seiwant, any authority to which .such public servant is 
subordinate may order the withdrawal of the complaint and, if it does so, 
it shall forwai’d a copy of such order to the Court and, upon receipt there- 
of by the Court, uo further proceedings shall be taken on the complaint.] 

196. No Court shall take cognizance of any offence punishable under 
Chapter VI '^[or IXA] of the Indian Penal Code (except section 127), XLVof] 
or punishable under section 108 A, or section 153 A, or section 294 A, 

^ [or section 295A] or section 505 of the same Code, unless upon complaint 
made by order of, or under authority from, 2[the Provincial G-overnment 

1 Subs, by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
s, 47, for “ means 

2 See now the Indian Eegistration Act, 1908 (16 of 1908). 

3 Subs, by Act 18 of 1923, s. 47, for original sub-section (7), re-numbered as sub- 
section (5). 

i The original snb-section (5) was re-numbered (4) by s. 47, ibid. 

5 Ins. by the Criminal Law Amendment Act, 1913 (8 of 1913), s. 4. 

6 The original sub-sections (4), (_S) and (6) were rep., and tho new sub-section 
(5) was ins. by Act 18 of 1923, s. 47. 

7 Ins. by the Indian Elections Offences and Inquiries Act, 1920 (39 of 1920), 

s. 3. 

8 Iivs, by the Criminal Law Amendment Act, 1927 (25 of 1927), s. 3. 

9 Subs, by the A, 0. for “ the G. G. in G., the L. G., or some officer empowered by 
the G. G. m G.”. 
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(Chapter XV — Of the JunsdicUon of the Crtmtnal Courts in Inquiries arirf 
Trials ) 

or some officer empo^\ered bj tlie l*ro\incml Go\ernmcnt] m this bchaU*. 

-[106A. No Court shall take cogni^ince of the ofTciice of criminal Prosecutiun 
^conspirac^ punishable under section 120B of the Indian Penal Code, claw^of” 
(i) in a case uliere the object of the conspiracj is to commit eilhei cnminat 
an illegal act othci than an ofi’cnce, or a legal act by illegal 
means, oi an ofTcnee to which the pro\isions of section 190 
applj, unless upon complaint made bj order or under 
nuthoritj from ®[thc Pro\incial Qo\ eminent or some officer 
empowered by the Pro\mcml Qo^emmcnt] m thes behalf 
or 


(5) m a case •where the object of the conspiracy is to commit am 
non cognizable olTcnee, or a cognizable ofTence not punish 
able Mith death transportation or rigorous imprcsonmcnt 
for a term of two jears or upwards unless the ‘•[ProMncial 
Go\ornmont], or a Chief Presidency ^Magistrate or District 
Magistrate empowered m this behalf by the ■‘[Provincial 
Government], has, bj order in wnting, consented to the 
imtntion of the piocccdings 


Provided that where the criminal conspiracy is one to which the pro 
visions of sub section ®[(i)] of section 195 npplj no such consent shall be 
nccessarj ] 

*’[19GB III the case of nnv o(T«.ncc m respect of wlncli tlic provisions Preliminaty 
of section 19G or section 190 A appl>, a District Magistrate or Cluef 
Presidencj Magistrate maj, notwithstanding anything contained in tliose 
sections or m any other part of tins Code order a prclimimrj nivestigu 
tion a i>olico-officer not being below the rank of Inspector, m which 
case such police officer shall have the powers referred to m section 155. 
f-ub-section (3) ] 


107 ’[(i) W’hcn nnv person who is u Judge within the meaning of Iroaecotioa 
section 19 of the Indian Pcinl Code, or when any Magistrate, or vNhen an. andp^l^o 
public servant vsho is not removable from his office save bj or vntli the *<?nrant*. 
sinction of a ♦[Provincial Oovinimcnl] or some Inglier aulhorit\, is 
accniso<l of nnj ofTence alleged to have bicn committed bj him while acting 


1 In lit Punjab nn I the C P, thi<i tcction Ins been smpnJrd Ij- the Punjab 
Criminal PrT>r<sluro (I Ifstlon Offcnccn Amendment) \ct, 1930 (Punjali 1 of 1^30) and 
lb-* Cldc of Criminal Procedure (C. P Anenlracnt) Aet, J93C (C. P 19 of 193G), 
re*prcU>elT 

s h i%\ Ins br the Criminal Amrndrent Act, 1911 (R of 19131. 

•>5 » \ . 


3 fiatrt, br tl e A O for ** tl c 0 0 in C, the L. G~ or eone t>*iper rnpowerc*! br 
the G t, la C.” *» » . 

' buU Iv tie V O for •' I*. Cf ’ 

8 Suit 

• f , .. (JJ . 

• B. I'^Oll Has ln» It* 4^', »ht I 
t fc»l» br ■ £0, «ZvJ, for the oripcal rjb*«Pea (J) 


8 bull. It the 0.>de of Cricninal Procedure (Vmen'ment) Act, 1^23 (is of 1 .'3), 
, f r ** (J) ”, 
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(Chcipic) .5 Of ihc Jurisdiction of the Crintinol Courts in Inguiries a/nd 

Trials.) 

or purporting to act in the discJiarge of hi.s official duty, no Court shall 
lalce cognir.auee of sucli offence except with Die ^[previous sanction 

(o) in tlio case of a jierson employed in connection with the affairs 
of the ederation, oi the Governor General exercising his 
individual judgment ; and 

[h) in the case of a person employed in connection with the affairs 
ol a Province, of the Governor of that Pro^dnee e'xercising 
liis individual judgment.]] 

[2) “(Tile Governor General or Governor, as the case may be, exercis- 
ing hi.s individual judgment] may determine the person by whom, the 
manner in which. Ihe offence or offences for which, the prosecution of 
sucli Judge. ^(j\ragi.slralc] or public servant is to be conducted, and may 
specify Ihe Court before which tlic trial is to be held. 

‘[(-?) In relation to the period elapsing between the commencement 
oi‘ Part III of the Government of India Act. 1935, and the establishment 26 Gee 
of the Federation, the references in this section tb the Federation and to 
the Governor General exercising liis individual judgment shall be con- 
strued as references to tlie Governor General in Council.] 

198. No Court shall take cognizance of an offence falling under 
Cliapter XIX or Chapter XXI of the Indian Penal Code or under sec-XLVof 
lions 493 to 496 (both inclusive) of the same Code, except upon a com- 
plaint made by some person aggrieved by such offence : 

'■’fPi-ovided that, where the person so aggrieved is a woman who, 
according to the customs and manners of the country, ought not to be 
compelled to appear in public, or where .such person is under the age of 
eighteen years or is an idiot or lunatic, or ..is from sickness or infii-mity 
unable to make a complaint, some other person may, with the leave of the 
Court, nialte a complaint on his or her behalf.] 

199. No Court shall take cognizance of an offence under section 497 

or section 498 of tlic Indian Penal Code, except upon a complaint madeXLVof 

the husband of the woman, or, in his absence, ® [made with the leave of 
the Court] by some person who had care of such woman on his behalf at 
the time when such offence was committed : 

[Provided that, where such liusband is under the age of eighteen 
years, or is an idiot or lunatic, or is from sickness or infirmity unable to 

1 Subs by the A. O. for '' previous sanction of the L. G.’^ 

2 Subs! by the A. O. for “ Such Govt.”. 

3 Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
s. 50. 

4 Ins. by the A. O. 

B Tna. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 

8, 51. 

c Ins. by s. 52, ihwJ. 
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{Chapter XT — Of the Ttirtsdiciton of the Crtmxnal Conrl^ tn Jnijittnc? 
and TnaU Chapter WI — Of Complatnts to Magistrates) 

make a complaint, some other person maj, with the lc'i\e of the Court, 
make a compnmt on his behalf] 

*[199A. 'When in nnj ease falling under section 108 or section 19D 
the person on ■\^hose behalf the complaint is sought to be made is under 
the age of eighteen a cars or ib a lunatic, and the person appl>ang for Icaac 
Ins not been appointed or declared b> competent authont\ to be th«, 
guardian of the person of the said minor or lunatic, and the Court ib 
satisfied that there is a guardi m so appointed or declared notice shall be 
gi\cn to such guardian and the Court shad before granting the applies 
lion, gi\e him a reasonable opiiortimita of objecting to the granting there 
of] 


CUAPl’LU XVI 

Or COMPL^MNTS TO MAGISTRATES 

200 • ‘A Magistrate t il mg cognizance of an oficncc on com 

plaint shall at once esamme the complnuiant upon oath, and the substance 
of the cNaminntion shall be reduced to uriling and shall bo signed b> the 
complainant and also bj the Aragistrate 

ProMded as follows — 

(a) A\hcn the complaint is made m writing nothing herein contained 
shall be deemed to require a Magistrate to examine the com 
plaiiiant before transferring the ease under section 192 , 
3[(Ga) when the complaint is made in writing nothing here i 
contained shall be deemed to rcqiurc the examination of a 
complainant m anj case m which the complaint has lieen 
made b% a Court or hj a public sciaant acting or purporting 
to act m the discharge of Ins ofTicial duties ,] 

{li) where the ‘Magistrate is a Prcsidcnc\ Magistrate, such examina 
tiou lna^ be on oath or not as the ^fagistrate m each case 
thinks fit and * [whore the complaint is made in writing] ncea 
not hi reiluced to writing , but the Magistrate mn\, if ho thinks 
fit lefore the matter of tlie complaint is brought l>cforc him 
require jt to be reduced to wntmg , 

I Ills Ijt tl'' Civ-'p of CtiiTjRat 1 roerJute (\rrntnimt) Set (is of 1 21) 

5 Tlr wrn!* nrl f{:uroii |o Ho rrorltloni of locUoa ■I'C '* rrr* It 

• 51 1*^ * 

9 In. It p 'I iUf 

^4 In* It tl«* CoJo of Cnr-lrsl Trocoilufo (Kxrreirrr*) Aet, l'>25 (2 of 
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{Chapter XYl. — Of Complaints to Magistrates.) 

(c) when the ease has been transferred under section 192 and the 
Magistrate so transferring it has already examined the eom- 
plairiant, the Magistrate to whom it is so transferred shall 
not be bound to re-examine the complainant. 

201. (1) If the complaint has been made in writing to a Magistrate 

noi.'compefcent wlio is not competent to take cognizance of the case, he shall return the com- 
Szlnce ^or presentation to the proper Court with an endorsement to that 

fcbo case. effect. 

(.2) If the complaint has not been made in writing, such Magistrate 
shall direct the complainant to the proper Court. 

202. ^ [ (i ) Anj’’ Magistrate, on receipt of a complaint of an offence of 
which he is authorised to take cognizance, or which has been transferred to 
him under section 192, may, if he thinks fit, for reasons to be recorded in 
writing, postpone the issue of process for compelling the attendance of the 
person complained against, and either inquire into the case himself or, if he 
is a Magistrate other than a Magistrate of the third class, direct an inquiry 
or investigation to be made by any Magistrate subordinate to him, or by a 
police-officer, or by such other person as he thinks fit, for the purpose of 
ascertaining the truth or falsehood of the complaint : 

“[Provided that, save where the complaint has been made by a 
Court, no such direction shall be made unless the complainant has been 
examined on oath under the provisions of section 200. J] 

®[(.2) If any inquiry or investigation under this section is made by 
a i)erson not being a Magistrate or a police-officer, such person shall 
exercise all tlie powers conferred by this Code on an officer in charge 
of a police-station, except that he shall not have power to arre.st without 
warrant.] 

‘^[{2A) Any Magistrate inquiring into a case under this section may, 
if he thinlis fit, take evidence of witnesses on oath.] 

{3) This section applies also to the police in the towns of Calcutta 
and Bombay. 

Dismissal of 203. The Magistrate before whom a complaint is made or to whom 

complamt. transferred, may dismiss the complaint, if, ^ [after considering 

the statement on oath (if any) of the complainant and the result of “ [the 

1 Subs, by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
s. 55, for original sub-section (1). 

2 Subs, by the Code of Criminal Procedure (Amendment) Act, 1926 (2 of 1926), 
s. 4, for original proviso. 

3 Subs, by the Code of Criminal Procedure (Amendment), Act, 1923 (18 of 1923), 
s. 55, for original sub-section (5). 

■1 Ins. by s. 55, Hid. 

5 Subs, by s. 55, ili-d, for “ after examining the complainant and considermg the 
result of the investigation (if any) made under s. 202 

6 Subs, by Act 2 of 1926, s. 5, for “ any investigation 
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(Ckapicr XVI — Of Comr^mnts io Magtstrafcs Chapter XVII. — Of the 
Commc7iccment of Proceedings before Magistrates Chapter XVIII — 
Of hiquxrrj xnto Cases triable by the Court of Session or High Court ) 

imcstigalion] or inquiry *[(if anj)] under section 202] , there ls in liia 
judgment no siifilcicrnt ground for proceeding In such cases he shall 
brieflj record his ren-^ons for so doing 


(■’HAPTER XVII 

Of Tire CoAiMi'NCLiiEVT or PitoCEiiiiNrs nEionc JIaoistoates 

204 {1) If in the opinion of a Magistrate taking cognizance ofl“»oo^ 
an offence there is sulTieiont ground for proceeding, and the case appears f”'*'** 
to bo one in nliieh according to the lourth column of the second schedule 

a summons should issue in the first instance he shall issue his summons 
for the attendance of the accused If the case appears to be one in whicli, 
according to that column n wmrant should issue m the first instance, he 
ma} issue a mrrant or if he thmls fit, a summons, for causing the 
accused to he brought or to appear at a certain time before such "Magistrate 
or (if he has not junsdiotion himself) «<)mc other Magistrate liaMng juris 
diction 

(5) Xothing in tins section simll be decmwl to affect the proMSions 
of section 90 

(9) When b\ nn\ law for the tune lieing m force nn\ process fees 
or other fees are pa^ablc no process shall be issued until the fees are 
paid and if such fcts arc not jnid aMthin a reasonable tune, the Mngis 
trato inn^ dismiss the complaint 

205 (/) ^Vhenc^o^ a Magistrate issues a summons he maj, if he ittgiKtrate 
Mcs reason so to do disjense with the personal nttendanee of the accused, 

and permit him to appear In Ins pleader »tt/‘nd*noe 

Hit the Magistrate inquiring into xir trMng the lase maj, in 
Ins (ljs(.reiion at anj st ige of the prociedings direct Uie personal at 
lendanee of the an used and if neiess,ir\, enforce such attendance in 
manner hereinln f<»rt prosided 


riTAPTru will 


Or iNQT in\ i\Tf CcsiNTiUMTi m Tin Toiitoi ^I's ms or Hmn r« 
20G (/) 5» • • Ans Presidcnes Mngistrite District Magist 


SnhdiMsional ■Nlrgi'-trite or Miuri trnte of tit first elnv'. nr an\ 
tnte “((not l^nir a Mngstntc of the thus! class)] empowered in 
> 1n«, It tl'* C •Jr naj 1 ire ( \r'***i ) Art (J of laj 


5 T1 o not h •'n ' ri-i.ro* ** ‘Ji.t jr«-t in It <* 

C Iflrftl I aw tntil \rt 1 '*1 (12 rf P ' 

a In* ! » I* - ^ • • 


rot tier* w-Uon 411 ' 


of Cnninal I rx>e«sl{:r« { Inrc Ac*, 1^23 (JS ef 
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(c) wlion the case has been transferred under section 192 and the 
Ivlagistratc so transferring it has already examined the com- 
plainant, the hfagistratc to whom it is so transferred shall 
not be bound to rc-oxamino the complainant. • 

xmJSraU)*’' If (Jo^ivpi^iint ims beenmade in writing to a Magistrate 

cognizance of the case, he shall return the com- 
ni7.ftnco pi’cscntation to the proper Court with an endorsement to that 

the enso. effect. 

(i?) If tlie complaint ha.s not been made in writing, such Magistrate 
shall direct the complainant to the proper Court, 

forl£r?r^ . ^ Magistrate, on receipt of a complaint of an offence of 

process. which he is authorised to take cognizance, or which has been transferred to 
him under section 192, may, if he thinks tit, for reasons to be recorded in 
writing, postpone the issue of in’Oco.ss for compelling the attendance of the 
person complained against, and either inquire into the case himself or, ff he 
is a Magistrate other than a Magistrate of the third class, direct an inquiry 
or i«ve.stigation to bo made by any Magistrate subordinate to him, or by a 
police-officer, or bj such other person as lie thinks tit, for the purpose of 
ascertaining the truth or falseliood of the complaint : 


-fProiddccl tliai, save where the complaint has been made by a 
Court, no such direction sbail be made iinle.ss the complainant has been 
examined on oatli under the provisions of section 200.]] 

•*[(.2) If any inquiry or investigation under this section is made by 
a }>erson not being a hlagistrate or a poliec-ofifieer, such person shall 
exercise all the jiowers conferred by ibis Code on an officer in charge 
of a police-station, except that be shall not have power to arrest without 
warrant.] 

^[(SA) Any Magistrate inquiring into a case under this section may, 
if he thiuJvS fit, lake evidence of witnesses on oath.] 


Dismissal of 
complaint. 


(j) This section applies also to the police in the towns of Calcutta 
and Bombay. 

203. The Magistrate before whom a complaint is made or to whom 
it has been transferred, may dismiss the complaint, if, ® [after considering 
the statement on oath (if any) of the c omplainant and the result of ^[the 

1 Subs, by tbe Code of Crimiaal Procedure (Amendment) Act, 1923 (18 of 1923), 
s. 55, for original sub-section (1). 

2 Subs, by the Code of Criminal Procedure (Amendment) Act, 1926 (2 ox 

s, 4, for original proviso. 1 noa^ 

3 Subs, by the Code of Criminal Procedure (Amendment^ Act, 19SS (IS of 192 ^}), 
s, 55, for original sub-section (2). 

i Ins. by s. 55, ibid. • ■ j-t. 

5 Subs, by s. 55, ibid, for ‘ ‘ after examining the complainant and considering tne 
result of the investigation (if any) made under s. 202 

6 Subs, by Act 2 of 1926, s. 5, for " any investigation 
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(Chapier XVI — Of Complaints to Magistrates Chapter XVII. — Of the 

Commencement of Proceedings bcfoie Magistrates Chapter XVIII 

Of Inquiry into Cases triable by the Court of Session or High Court ) 

iincstigation] or inqmrj ^[(if anj)] under section 202] , there is m hia 
judgment no sufficient ground for proceeding In such cises he sinll 
briefly record his rc'i*:ons for so doing 


THAPTER XVII 

Of tub COMMLNCEilEVT OF PROCCE3)INrS BEFOnC ^IaCISTRATEB 

204 ( 1 ) If in the opinion of a Magistrate taking cognizance of Iwueot 
an offence there is sufficient ground for proceeding and the case appears 

to be one m a^hich according to the lourtli column of the second schedule 
a summons should issue in the first instance he shall issue his summons 
for the attendance of the accused If the case appears to be one m whicli 
according to that coluiui a ^\ arrant should issue m the first instance he 
inaj issue a warrant or if he thinl« fit a summons for causing the 
accused to be brought or to appear at a certain time before such ilagistritc 
or (if he has not jurLsdietion himself) «orae other Magistrate hanng juris 
diction 

(5) Nothing in this section shall be dccme<l to affect the proaisions 
of section 90 

(5) W hen In nn\ Ian for the time being in force nn> process fees 
or other fees are pn^able no jiroccss shall be issued until the fees are 
paid and if such fees are not paid witbm a reasonable time the Mngis 
trate ma> dismiss the complaint 

205 (J) '\^hcne^e^ a Jfagistrnte issues n summons he mnj if he iraK«tr*to 
vits reason so to do dispense nith the personal attendance of the accused, 

ami permit him to appear hs his pleader 

(i?) lilt the Magistrate inquirnig into x>r trying the case mnj in 
lus discretion at an\ st ige of the proceedings direct tlic personal at 
tendance of the accused and if nccess'«n enforec such attendance in 
manner hereinhcfon. proMdod 

CITAPTni Will 

Or iNQumi INTO Cisrs rnniu r ni rirr Poi-Rt oi Session or Ilirn Coi rt 

SOG (J) "• • • Ynv Prcsiclenc> 'Magistrate District Magistral"* lowr-to 

SuhdiMsional Magistrate or "Magi tralc of tlie first thss or an\ Mrgis 
tnte ^((not Iveuig a ’Magistrate of the thml class)] empowered m this 
^ ^ 1 In< It Ut c It ot^Crjm nal Pwr^iro ( Vmeii tniTM ) Aet (2 of ia''r) 

f. . wont* -nl ffiviTT “ *'ut j(vt to tho p omens of wUon 443 **, rep It t^e 
vtin'ral I>aw \infnjmfnt \rl l'’2a (12 of 1 *» a) p O 

, *''* It Ho CV<!o of Criminal ProooOuro (\iaondmoBt) Aol, 1923 (IS of 1923), 
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Prowl uro in 
inquirirs 
propamfory 
to commit- 
monfc. 

Taking of 

oridpneo 

proclucf>d. 


Process for 
production 
of ftirlfjor 
oWdonco, 


Wkon accused 
person to be 
discLarged. 


When charge 
is to be 
framed. 


v/v uiiunu, r roccimre. [Iggg : Act V. 

(Chaplrr XYni.—Or h,om-}i h,to Oases Inabh. h,i ihe Court of Session 

or Tf'igh OoiirL) 

bcLalf by fbe ^[Provincial G'ovcriinioiitJ, may commit any person for 
trial to the Court of Session or High Court for any oilenee triable by 
siirh Coin-t. 

(P) !>nt. ^aave as Itercin othenvise provided, no person triable by 
the Conn of Session shall bo comniittcd for trial to the High Court. 

207. The follotving procedure shall be adopted in inquiries before 
ill auisf rates nhcrc the ease is triable exclusively by a Court of Session 
or tiigh Court, or. in the opinion of the idngi.stratc, ought to be tried by 
-sneh Court. 

208. {/) The Magistrate .shall, when the aecu.sed appears or is 
bronglit before iiiin. proceed to hear the eomjdainant (if any), and 
take in manner horeinnflcr provided all such evidence as may he pro- 
duced in .uippori of the prosecution or in hclialf of the accused, or as 
may be called for by the Magistrate. 

(2) The accused shall be at liberty to cross-examine the •witnesses 
for the prosecution, and in such case the prosecutor may re-examine 
■'.hem. 

(.9) If the complainant or officer conducting the prosecution, or the 
acc'used, appIio.s to the Magistrate to issue process to compel the 
.ic tendance of any witness or the production of any document or thing 
the iMngistratc shall issue such pi’oeess unless, for reasons to be reeord- 
.id. he deems it unnecessary to do so 

(f) Nothing in this section shall be deemed to require a Presi- 
dency Magistrate to record bis reasons. 

209. (Jf) When the evidence referred to in section 208, sub-sections 
(J) and (S), has been taken, and he has (if necessary) examined the 
accused for the purpose of enabling Mm to explain any eircumstances 
appearing in the evidence against him, such Magistrate shall, if he hnds 
that there are not sufficient grounds for committing the accused person 
for trial, record his reasons and discharge Mm, unless it' appears to the 
Magistrate that such person shotild be tried before himself or some other 
Magistrate, in which case he shall proceed aceordmgly. 

(3) Nothing in this section shall be deemed to prevent a Magistrate 
from discharging the accused at any previous stage of the case if, for 
reasons to be recorded by such Magistrate, he considers the charge to be 
groundless. 

210, (1) "When, upon such evidence being taken and such exami- 
nation (if any) being made, the Magistrate is satisfied that there are suffi- 
cient grounds for committing the accused for trial, he shall frame a 
charge under his hand, declaring with tyhat offence the accused is 

charged. 

1 Subs, by tbe A. O, for L. G,”, 
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(Chapter XVIII — Of Inquiry into Cases triable by the Court of Session 
or High Court ) 

(2) As soon as i[sneh charge} has been framed it shall be read 
and explained to the accu‘-ed, and a copj thereof shall, if he so requires, 
be gnen to him free of cost 

211 (J) The ntcused shall be required at once to gi>e in orallj 
or in ^\ntlng, a list of the persons (if an>) whom he wishes to be sum 
moned to gi'e evidence on lua trial 

(i?) The ^Ingistrntc ma\ in Ins discretion allow the accused to gis ' 
in an} further list of witnesses at a subsequent time , and, where the 
accused ls committed for trial before the High Court, nothing m this 
section sliall be deemed to preclude the accused from giMng, at any time 
before Ins trial, to tlic Clerk of tlic Crown a further list of the persons 
whom he wishes to he summoned to gise c\idcncc on such trial 

212 The ^Ingistrate may, m his discretion, summon and examine 
an witness named in any list given m to him under section 211 

213 (1) 'Wlicn the accused on being required to give in a list 
under section 211, lins declined to do so or when he 1ms given in such 
list and tlic witnesses (if an}) included therein whom the ^lagistrate 
desires to examine have been summoned and examined under section 212, 
the Jlngislmte mav make an order committing the neensed for trial 
hv the Uigli Court or the Court of Session (as the ca'sc mav be), and 
lunlesa the "Magistrate is a Presidcnc} Magistrate) shall also record 
hruHv the reasons for such commitment 

(2) If the Alngistratc, after hearing the witnovscs for the defence, 
IS satisfied that there are not Ruffiticiit grounds for committing the 
ncvusid, he mav caned the charge and discharge the accused 

214. (reMon charged outride prc'ndrncy iotins jointly uith Huro 
pran British subject ] ^rp hi/ s JO of the Criminal Itou Amendment 
Ad, 102^ (XIl of J923) 

215 A commilmonl once made under section 213 • • 

I\ n competent Magi'.trnte =• • • nr b\ a Civil or Revenue Court unde 
'cclion 17^^, ran b<’ qiixslicd In tlu Hull Court onlv and onlv on a i>omt 
of law 

21G \\h«u the necu‘’ed Ims given in nnv list of wltne^^es under 
action 211 iml has Ihvjj cornmilteii for trial the "Magistrate dmll hummon 

t *■ l* l V it*' <V’f of Cr mlml Pro Mun* ( \t"fo inrnl} jsja (IR of 1P23V 
» 'V fn- •• tl i' rl -nee ’* ' 

: To b“ 1 f{r-rr« “ ot 2J4 ’* ttp \r CVtnlnst Jav Ar-^B<jKrV 

\fl \12 r* 1"-VV r J1 

J Tl<* wor’t Rf! Cr “ or It a Coir rf c-Jor 4*7 »* 

ll»> CW of Cr irlrat I ox-e’e c ( ae*. 1 (15 of l& 2 j) '5 * 
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(Ghapior XVIII.—Of Inquiry into Cases triahle by the Court of Session 

or High Court.) 


whenaccasod svLch of tile witnesses included in the list, as have not appeared before 
himself, to appear before the Court to which the accused has been commit- 
ted : 


Refusal to 

summon 

namces35Ty 

witness 

unless 

deposit 

made. 


Provided that, where the accused has been committed to the High 
Court, the Magistrate may, in his discretion, leave such witnesses to 
be summoned by the Clerk of the Crown, and such witnesses may be 
summoned accordingly : 

ProMded, also, that if the Magistrate thinlfs that any witness is 
included in the list for the purpose of vexation or delay, or of defeating 
the ends of justice, the Magistrate may require the accused to satisfy 
him that there are reasonable grounds for believing that the evidence of 
such vdtness is material, and, if he is not so satisfied, may refuse to 
summon the 'witness (recording his reasons for such refusal), or may 
before summoning him require such sum to be deposited as such Magis- 
trate thinks necessary to defray the expense of obtaining the attendance 
of Ihe A\dtness and all otlier proper expenses. 


Rond of 217. ( 1 ) Complainants and witnesses for the prosecution and 

defence, whose attendance before the Court of Session or High Court 
witnossos. is necessary and avIio appear before the Magistrate, shall execute before 
him bonds binding themselves to be in attendance when called upon at 
the Court of Session or High Court to prosecute or to give evidence,’ as 
the case may be. 


( 3 ) If any complainant or witness refuses to attend before the 
Court of Session or High Court, or execute the bond above directed, the 
Magistrate may detain him in custody until he executes such bond, or 
erecuUbond. until his attendance at the Court of Session or High Court is required, 
when the Magistrate shall send him in custody to the Court of Session or 
High Court, as the case may be. 


Detention in 
custody in 
case of 
refusal to 

i:r\ 


Commitment 218. (J) When the accused is committed for trial, the Magistrate 
notifed^^ shall issue an order to such person as may be appointed by the ^[Pro- 
vincial Government] in this behalf, notifying the commitment, and 
stating the offence in the same form as the charge, unless the Magistrate 
is satisfied that such person is already aware of the commitment and 
the form of the charge ; 


Charge, 
etc., to be 
forwarded to 
High Court 
or Court of 
Session. 


and shall send the charge, the record of the inquiry and any weapon 
or other thing which is to be produced in evidence, to the Court pf 
Session or (where the commitment is made to the High Court) to the -- 
Clerk of the Crown or other officer appointed in this behalf by the High 
Court 


1 Subs, by the A. 0. for D. G.”. 
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{Chapter XVIII — Of Inquiry into Cases triable by the Court of Session 
or High Court Chapter XIX ^Of the Charge) 

(2) When the commitment la made to the lligh Court and any 
part of the record is not m English, an English translation of such part 
shall be fonvarded ^Mth the record 

219 (1) *[The committing Magistrate or, in the absence of such 
Magistrate, anj other ^lagistratc empowered by or under section 206] 
maj, if he thmhs fit, summon and examine supplementary witnesses after 
the commitment and before the commencement of the trial, and bind them 
o^e^ in manner hereinbefore provided to appear and give evidence 

(2) Such examination shall, if possible, be taken in tbe presence 
of the accused, and, where the Magistrate is not a Presidency Sfagistratc, 
a copj of the evidence of such witnesses shall -[be given to the accused 
free of cost] 

220 Until and during the trial, the Magistrate shall, subject to the 
provisions of this Code regarding the taking of bail, commit the accused 
by warrant, to custody 


CHAPTER XIX 
Op the Chaboe 
Form of Charges 

221 {!) Everv charge under this Code shall state the ofTcnce with 
winch the accused is charged 

(2) If the law which creates the offence gives it nnj specific name, 
the offence maj be described in the charge bj that name only 

(o) If tbe law whicli creates the offence does not give it anj specific 
name, so much of the definition of the offence must be stated ns to give 
the accu'^ed notice of the matter with v\hich he is charged 

(/) The law and section of the law against which the offence is said 
to have been committed shall Ik* mentioned m the clmrge 

(5) The fact that the charge is made is cquivnlcnt to n Rlatcmcnt 
that everv legal condition required bj law to constitute the offence 
charged was fulfilltKl in the particular cast* 

(/;) In tlie priM Icncj towns the charge shall be written in English , 
cKwlitre it shall be written either in Pnglisli or in the language of the 
Court 

• o' tL" (ArraJc-tcl) Atl^ 1023 (15 ct 

, ^ M tt-ialre, 1- c.wa to yn ti€< of 

M:ro 


English 
translixtion 
to bo 

forwarded to 
High Court. 

Power to 
rnnimon 
Bupplomen 
tary 

illnesses 


Custody of 
aecDHd 
pciidjug tnat. 


Charge fo 
afafo oITencc 

Specific name 
of nrenco 
Bufilcirnt 
deacription 

How staled 
whemofirnctj 
La* noBjwctfie 
rane 


" 1 at fnpl*^ 
In el argr 


IjirgUago 

cf 



122 


Criminal Procedure, 


[1898 ; Act. V. 


PxovioHs 
conviction 
when to ho 
pot out. 


{Chapter XIX.— Of the Charge.) 

{?) If the accused ^ [having been previously convicted of any offence, 
is liable, bj' reason of such previous conviction, to enhanced punishment, 
or to punishment of a different kind, for a subsequent offence, and it is 
intended to prove such previous conviction for tlie purpose of affecting 
the punishment ■which the Court may think fit to a'ward for the subsequent 
offence,] the fact, date and place of the previous conviction shall be 
stated in the cliarge. If such statement “[has been omitted,] the Court 
may add it at any time before sentence is passed. 


Particulars 
as to timo, 
piaco and 
person. 


JUusirations. 

(a) A is charged ■with tho murder of B. Tliis is equivalent to a statement that 
A 's act fell within the definition of murder given in sections 299 and 300 of the Indian 
Penal Code ; that it did not fall within any of the general exceptions of the same XLVo 
Code ; and that it did not fall '\nthin any of the five exceptions to section 300, or that, 
if it did fall witliin Exception I, one or other of the three provisos to that exception 
apply to it. 

(h) A is charged, under section 326 of the Indian Penal Code, with voluntarily 
causing grievous hurt to B by means of an instrument for shooting. This is equivalent 
to a statement that the case was not provided for by section 335 of the Indian Penal XLV o 
Code, and tliat tiio general exceptions did not apply to it. 

(c) A is accused of murder, cheating, theft, extortion, adultery or criminal 
intimidation, or using a false property-mark. Tho charge may state that A com- 
mitted murder, or ciicating, or theft, or extortion, or adultery, or criminal intimidation, 
or tiiat he used a false property-mark, without reference to the definitions of those 
crimes contained in the Indian Penal Code ; but the sections under which the offence XLV of 
is punishable must, in each instance, be referred to in the charge. 

(d) A is charged, under section 184 of the Indian Penal Code with intentionally XLV of 
obstructing a sale of property offered for sale by tne lawful authority of a public- 
servant, Tho charge should be in those words. 

222. (I) The charge shall contain such particulars as to the time 
and place of the alleged offence, and the person (if any) against whom, 
or the thing (if any) in respect of which, it was committed, as are reason- 
ably sufficient to give the accused notice of the matter with which he is 
charged. 

(P) When the accused is charged with criminal breach of trust or 
dishonest misappropriation of money, it shall be sufficient to specify the 
gross sum in respect of which the offence is alleged to have been committed, 
and the dates between which the offence is alleged to have been committed, 
without specifying particular items or -exact dates, and the charge so 
framed shall be deemed to be a charge of one offence within the meaning 
of section 234 : 

Provided that the time included between the first and last of such 
dates shall not exceed one year. 

1 Subs, by tbe Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
s. 61, for “ has been previously convicted of any offence, and it is intended to prove 
siicli previous conviction for the purpose of affecting the punishment which the Court 
is competent to award,”. 

2 Subs, by s. 61, ibid, for ” is omitted 
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(Chapter XIX —Of the Charge ) 

223 When the nature ol the ease is such that the particulars When 
mentioned in sections 221 and 222 do not g»e the aociiscd sufficient 
notice o£ tlie matter nith nhich he is charged, the charge shall also 
contain such particulars o£ the manner in which the alleged offence aras * 
committed as will he sufficient for that purpose 

/nuAfratioiu 

(d) A is accused of the theft of a certain article at a certain timo and pbee Tho 
charge need not set out the manner in which the tlicft was effected 

(h) A is accused of cheating C at a gircn tune and pbee Tho charge must set 
out the manner in which A cheated L 

(c) A is accuse 1 of gnmg false cndeoco at a giten time ond place The charge 
most set out that portion of the evidence giren hy A which is alleged (o bo false 

(d) A is accused of obstructing B, a public serrant, in the discharge of his 
public functions nt a given time nul place The charge must set out the manner m 
which A obstructed B in the discharge of liis functions 

(«) A Is accused of the murder of B at a given time and place The charge need 
not state the manner in svhich A murdered B 

(/) A is accused of disobeying a direction of tho bw with intent to siTo B from 
punishment Tho charge must set out the disobedience charged and the bw 
infringed 

224 In etcry charge words used in dcscnhinp nn oiTcnco shall bo Words in 

deemed to hate been used m the sense Attached to them rcspecuvcl^ ebartmtaUn 
by the law under ulucli such ofTcnco is punishable bw^nder 

which oflrneo 

225 No error in stating either the offence or the particulars re 
qutred to he stated m the charge, and no omission to state the offence trrors, 
or tliosc parliculnrs, shall he regartlcd nt nny stage of the case as 
material, unless the accused was m fact misled hj sucli error or omission, 

and it Ims occasioned n failure of justice 


flfCO (o) A is cbirgril under section Ct2 of tho Julian Penal Code, r-Ith ** having 
b*r!} in ptx'OMioa of oountrrfnt cojn, having known at the time wfcpn he b^eama 
thcrv^if tlvat such com wns counterfeit,’* tho word ** fnudulcntlj *' being 
omi»e.| in ^h^ rlarge Uni m fl appears iLsl A was in fact misled by ihb emisalon, 
tie error i’ Ml nci‘ l>e rrgar'Vl as xnaterjal 

<h) A Is charge! with cheating B, <nd the mnrncr In wlleb he c'-eafed B la 
net SAt out in l*-e charge cr Is t<i ent Incorrcctlv A deferJs lurself, cap, witnet,cs 
»nl glTt^ Ms own Rcro m of iJc ImnsarUon Tie a>Drt rar later /nsn « j that the 
cm ,» on 1.^ set out the mnnnrr rf the dcatlag Pd maicHal 

(e) A l« fhsrge,t with e'eatng 11, sel thp maBacr la whVh he ehea'M n ii eel *e* 
e t In tic ftsTge There were raw tr»r»“ctl ’i* Iwtween V anl B, --j a lad rn 
rear, of krr)«icg to wUcS of then iho r* Ug** rcfertol, and o'^rrcl ro i»cfc-ec The 
Cc-rt t ix Ir'er frc~; r eh txf’a th* cwim oa to sc‘ out the maosfr of tie c’caliaa 
• >», in !*c A ftts’criaj errer 
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(^?) A is chnrgofl with the murder of Khoda Balcsh on the 21st January 1882. 

In fact, tlio murtlored person’s namo was Haidar Bahsh, and the date of the murder ‘ 
was the 20th January 1S82. A was never charged with any murder but one, and 
3iad heard the inquiry before the Magistrate, which referred exclusively to the case of 
Haidar Balcsh. Tlio Court may infer from these facts that A was not misled, and that 
the error in the charge was immaterial. 

(c) A was charged with murdering Haidar Balcsh on the 20th January 1882, and 
Khoda Baksh (who tried to arrest him for that murder) on the 21st January 1882, 
When charged for the murder of Haidar Baksh, ho was tried for the murder of Khoda 
Baksh, Tho witnesses present in his defence were witnesses in the case of Haidar 
Baksh. Tho Court may infer frojn this that A was misled, and that the error was 
material. 


rroceduro on 226. When any person is committed for trial without a charge, 

comnmraent ^ . 

without 01’ iviih an impertect or erroneous charge, the Court, or, m the case of 

charge or with High Court, the Clerk of the Crown, may frame a charge or add 

to or Otherwise alter the charge, as the case may be, having regard to 

the rules eonlaiued in this Code as to the form of charges. 


imjKjrfoct 
eburgo. 


Illusiraiions. 


1. A is charged with the murder of C, A charge of abetting the murder of 0 may 
bo added or substituted. 


Court may 
alter charge. 


When trial 
may proceed 
immediately 
after 

alteration. 


When new 
trial may be 
directed, 
or trial 
suspended. 


2, A is charged with forging a valuable security under section 467 of the Indian 
Penal Code. A charge of fabricating false evidence under section 193 may be-^^ 
added. 

3. A is charged vdth receiving stolen property knowing it to be stolen. During 
the trial it incidentally appears that ho has in his possession instruments for the 
purpose of counterfeiting coin. A charge under section 235 of the Indian Penal Code -^’LV 
caunot be added. 

227. (1) Any Court may alter or add to any charge at any time 
before judgment is pronounced, or, in the case of trials before the 
Court of Session or High Court, before the verdict of the jury is re- 
turned or the opinions of the assessors are expressed. 

(P) Every such alteration or addition shall be read and explained 
to the accused. 

228. If the charge framed or alteration or addition made under 
section 226 or section 227 is such that proceeding immediately with the 
trial is not likely, in the opinion of the Court, to prejudice the accused 
in his defence or the prosecutor in the conduct of the case, the Court 
may, in its discretion, after such charge or alteration or addition has 
been framed or made, proceed with the trial as if the new or altered 
charge had been tbe original charge. 

229. If the new or altered or added charge is such that proceed- 
ing immediately with the trial is lilcely, in the opinion of the Court, to 
pi^judiee the accused or the prosecutor as aforesaid, the Court may 
either direct a new trial or adjourn tlie trial for such period as may 


be necessary. 
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230. If the ofTcnco stated in tbc new or altered or added charge Stay ot ^ 

is one for the prosecution of which pres ions sanction is necessary, the pro«rcotion 
case shall not be proceeded svith until sueli sanction is obtained, unless ^ 

sanction has been already obtained for a prosecution on the same facti n?qiiiro 

as those on '\\hich the new or altered charge is founded. rwvious 

sanclion. 

231. 'Wliencvcr a charge is altered or added to by the Court after itccallot 
the commencement of the trial, the prosecutor and the accused whcnctirrgo 
he allo^\cd to re call or rc-snramon, and examine with reference to such 
alteration or addition, any witness who may lia\c been examined, and 

also to call any further witness whom the Court may think to bo 
material. 

232. (1) If any Appellate Court, or the Iligh Court in the exercise Erect tf 
of its powers of revision or of its powers under Chapter XXVII, is 

of opinion that any person conticted of an offence was misled in lus 
defence by the absence of a charge or by an error m the ebarge, it shall 
direct a new trial to bo had upon a clmi^c framed in whatc\er manner 
it thinks fit 

(5) If the Court is of opinion that the facts of the case ore such 
that no %alid charge could bo preferred against the accused in respect 
of tho facts proNcd, it shall quash the conviction 

Z^uffralion. 

A is convicted of on ottenee, under lection 106 of Ibo Indian Penal Code, 

R cbarRO rrluch omUs to state that he knew tho ondcnce, which ho corruptly used or 
attempted to use as true or ccnuine, was false or fabricated If the Court thinks it 
probable that A had such knowledge, and Uiat ho was misled in his defence by tho 
omiMion from the charge of the statement that ho had it, it eball direct a new trial 
upon nn amended charge , but, if it appears probablo from tho prococdinga that A had 
so such knowledge, it shall quash the eonnction 

Joinder of charges, 

233 Tor ctery distinct offence of which any person is accused 
tliere slmll be a scparale charge, and c\cry such charge hliall b-^ tried dftmet 
separately, except in the cases mentioned in sections 23-1, 235, 2JG and 
239. 


irTu4fra(ioii. 

A is accused of a theft on one occasion, and of causing grievous hurt on another 
oeenaion. A must be separately charged and separately tried for tho theft and causing 
gticTDUs hurt. 


234 (J) Wlien a person is accused of more offences than one VUr^ 
of the same kind committed within the siiicc of twehe montlis from the 
first to the la-st of such offences, * [whether in respect of the same person ^-ihinj-rar 
or not), liA inaj tw cliarpcii with, and tried at one trial for, any number 
of them not cxceetVing three, tosnter 


tas. by tic C*>d« of Crlmlaal Procedar* (Abealneat) Act, 13-3 (IS of 1333), 
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(5) Ofioiices arc of tlic same Uind when ihay are pnnisliable with the 
same aniomit of punislnaeiit under the same section of the Indian Penal 
Code or of anj’- special or local law : XI 

^[P5 0 ^idcd that, for tiie purpose of this acciion, an offence ptinish- 
ahlo under section 3/9 of the Indian Penal Code shall be deemed to be XL 
an offence of the same hind as an oil cnee punishable under section 380 
of the said Code, and tlmt an offence punisliable under any section of 
the Indian Penal Code, or of any special or local law, shall be deemed XL' 
to bo an offence of ihc same kind as an attempt to commit such offence, 
when such au attempt is an offence.] 


Ads consti- 
tuting ono 
ofTenco, Imfc 
con.stitufirig 
U'hon com- 
bined a diflcc- 
ent offcuco. 


235. (I) If. in one series of acts so connected together as to form 
tlic .same Iran.saction, more offences than one are committed by the 
same ]mrson, he may be charged with, and tried at one trial for, every 
such offence. 

(5) If the acts alleged constittite an offence falling Within two 
or more .separate definitions of any law in force for the time being by 
whieli offences are defined or punished, the person accused of them may 
be charged -with, and tried at one trial for, each of such offences, 

(o) If several acts, of which one or niorc than one would by itself 
or themselves constitute an offence, constitute wdicn combined a differ- 
eiit offence, the person aceu.sed of them may be charged with, and tried 
at one trial for, llie offence constituted by such acts when combined, 
and for any offence constituted by any one, or more, of such acts, 

(4) Nothing contained in this section shall affect the Indian Penal 
Code, section 71. XLVe 


Jllustraiions. 

io sui'scciion (I) — 

(a) A rescues B, a persou in lawful custody, and in so doing causes grievous 
hurt to G> a constable in whoso custody B was. A may be charged with, and convicted 
of, offences under sections 225 and 333 of the Indian Penal Code. 

(h) A commits house-breahing by day with intent to commit adultery, and 
commits in the house so entered adultery ivith B's wife. A may be separately charged 
with, and convicted of, offences under sections 454 and 497 of the Indian Penal 
Code. 

(c) A entices B, the wife of 0, away from C, with intent to commit adultery with 
B, and then commits adultery with her. A may be separately charged with, and con- 
victed of, offences under sections 498 and 497 of the Indian Penal Code. 

(d) A has in his possession several seals, knowing them to be counterfeit and. 
intending to use them for the purpose of committing several forgeries punishable under 
section 466 of the Indian Penal Code. A may be separately charged with, and con- 
victed of, the possession of each seal under section 473 of the Indian Penal Code. 

1 Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923)) 
s. 62. 
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(e) "With intent to canso injury to D, A instltctca o criminal proeecdinj; acaiost 
liim, knowinjj that tlicrc is no juit or lawful ^ound for such proceeding , nnd nlso 
falsely accuses B of having committed an offence, knowing that there is no joat or 
lawful ground for such charges A may ho separately charged with, and con 
victed of, two ofTcncea under section 211 of the Indian Penal Code 

(/) A, with intent to cau*e injury to B, falsely necnsca him of having com 
mittcd an offence, knowing that there is no just or lawful ground for such charge 
On the trial, A gives false evidence against B, intending thereby to cause B to ho 
convicted of a capital offence A may ho separately charged with, and coavictcd of, 
offences under sections 211 and 194 of the Indian Penal Code 

(?) A, with SIX others, commits the offences of noting, gnevous hurt nnd 
assaulting a public sonant endeavouring Sn Iho discharge of his duty as such to 
suppress the riot A maj ho separately charged with, and convicted of, offences under 
sections 147, 325 and 152 of Indian Penal Code 

(10 A tivTCatena B, G and D at the samo Umo with Injury to their persons with 
intent to cause alarm to them A may be separately cliarged with and convictcl of, 
each of tho tiircc offences under section SOC of the Indian Penal Code 

Tlio separate charges referred to in Illosltations (o) to (h) respectively maj ho 
tried at the same time 
to «ui srciton (5)-— 

(I) A wrongfully strikes B with a cane A may he separately charged with, 
and convicted of. offences under sections 352 and 323 of the Indian Penal Code 

(/) Several stolen sacks of com are made over to A nnd B, who know they aro 
stolen propertv, for the purpo« of concealing th<*in A and B thereupon voluntarily 
assist each other to conceal the sacks at tho bottom of a grain pit A nnd B may ho 
separately charged arith, and convicted of, offences under sections 411 and 414 of tho 
Indian Penal Code 

(1) A exposes her child wUU tho knowledge that sho Is thereby likely to cause its 
death Tho chill dies In consequence of such exposure A may bo separately ehargnl 
with, nnd convictcl of, offences under sections 317 nnd 304 of the Indian Penal 
Code 

(I) A dishonestly uses a forged document ns graame evidence, In order to 
convict B, a puUlc servant, of on offence under section 167 of the Indian Penal 
Co-le A may le rcparatcly cliargcd with, and coavictcd of, offences unler sections 
471 (read with 460) and 106 of tho samo Code 
to 1U& teeHon (i)— 

(n) A commits robbery on B, and in doing so voluatanly causes hurt to him- A 
may le separately ehatgisl with, and convicted of, offences under sections 323 302 and 
jai of llo Indian Penal Code ’ 

23G It n sidkIc net or series of nets is of such a nature tlmt it is Whmiiu 
iloiilitfiil irliicli of se-ienl olTenees the facts which can he jiroicil will 
coiistitiiti' the necusnl unj be clmrBcil with linsnns coromittcil all or 
nni of such offciiees, and nns number of such clnrttcs iimj he tried nt '■'“““""I 
one- , or he may he cinrsed in the nltcmatne witli hating committed 
teme one of tl e "oud offences. 




(o) A it .(fuel of on «tt wMfh tot nwo-m l, or mrlrtor i-olra rr> 

rertr, Cf criol.ll terot of trcit or tlMtloj 11, m,, a. ,110 ,i,„_ o-JLl, 
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ing stolen property, criminal breach of trust and cheating, or he may be charged with 
having committed theft, or receiving stolen property, or criminal breach of trust or 
cheating. 

(b) A states on oath before the Magistrate that he saw B hit C with a club. 
Before the Sessions Court A states on oath that B never hit C. A may be charged 
in the alternative and convicted of intentionally giving false evidence, although it can- 
not be proved which of tiiese contradictory statements was false. 

237. {!) If, in the case mentioned in section 236, the accused is 
charged with one offence, and it appears in evidence that he committed 
a different offence for which he might have been charged under the 
provisions of that section, he may he convicted of the offence which he 
is shown to have committed, although he was not charged with it. 

Illustration. 

A is charged with theft. It appears that he committed the ojffence of criminal 
breach of trust, or that of receiving stolen goods. He may be convicted of criminal 
breach of trust or of receiving stolen goods (as the case may be) though he was not 
charged with such offence. 

238. {!) When a person is charged witli an offence consisting of 
several particulars, a combination of some only of which constitutes a 
complete minor offence, and such combination is proved, but the remain- 
ing particulars are not proved, he may be convicted of the minor offence, 
though he was not charged with it. 

{2) When a person is charged with an offence and facts are proved 
which reduce it to a minor offence, he may be convicted of the minor 
offence, although he is not charged with it. 

^[{2A) When a person is charged with an offence, he may be con- 
victed of an attempt to commit such offence although the attempt is not 
separately charged.] 

{3) Nothing in this section shall be deemed to authorize a convic- 
tion of any offence referred to in section 198 or section 199 when no 
complaint has been made as required by that section. 

Illustrations. 

(a) A is charged, under section 407 of the Indian Penal Code, with criminal 
breach of trust in respect of property entrusted to him as a carrier. It appears, that 
he did commit criminal breach of trust imder section 406 in respect of the property, 
but that it was not entrusted to him as a carrier. He may be convicted of criminal 
breach of trust under section 406. 

(b) A is charged, under section 325 of the Indian Penal Code, with causing 
grievous hurt. He proves that he acted on grave and sudden provocation. He may 
be convicted under section 335 of that Code. 

1 Sub-section {2) rep. by the Code of Criminal Procedure (Amendment) Act, 1923 
(18 of 1923), 8. 63. 

2 Ins. by B. 64, ibid. 



1898 . Act V ] 


Crirnxnal Trocedure. 


129 


{Chapter XIX. — Of the Charge ) 

The following persons maj be charged and tried together nb&tponons 

may bo 
charged 

persons accused of the sime offence committed in the cours*' 
of the ssrae transaction 

(6) persons accused of an offence and persons accused of abet 
ment, or of an attempt to commit such offence , 

(c) persons accused of more than one offence of the same kind, 

within the meaning of section 234 committed by them joint 
1} within the period of Iwche months , 

(d) persons accused of different offences committed in the course 

of the same transaction , 

(e) persons accused of an offence which includes theft, extortion, 

or criminal misappropriation, and persons accused of 
rccciMng or retaining, or assisting m the di‘5posal or con 
cealment of, property possession of which is alleged to have 
been transferred bj any such offence committed by the 
first^namcd persons, or of abetment of or attempting to 
commit any such last named offence , 

(/) persons accused of offences under sections 411 and 414 of 
the Indian Penal Code or either of those sections m respect 
of stolon iiropcrt) the possession of winch has been trans- 
ferred bj one offence , and 

(t 7 ) persons accused of anj offence under Chapter XII of the 
W Indian Penal Code relating to counterfeit com, and per«:ons 

accused of an> other offence under the said Cliaptcr rclat* 
mg to the iwimc coin, or of abetment of or attempting to 
commit nnj such offence , 

and tlie proMSions contained in the former part of this Chapter shall, 
so far o-s mnj Ik*, npplj to nil such charges] 

240 When a charge containing more heads than one is framed ntdraw*! 
against the same porton, and when a conMCtion Ins been had on one or 
more of them, the complainant, or the officer conducting the prosecution, '^oTiftlonoa 
maN, with the lonsent of the Court, withdraw the rcmnmmg charge or 
charges or the Court of its own accord nnj stnj the mquirj into, or trial 
of, such charge or charges Such withdrawal shall ha\e the effect of an 
acquittal on such charge or chirges, unless tie conMclioii ly* set iLside. 
m which ease the said Court (subject to the onler of the Court “ietting 
aside the CPUMctun} mnN jutHcetl with the inqinrj into or trial of tho 
charge or charge", so wnlulr'wn 

I Fub* It tip C^'>5 p ef Cnr- -it Prop*H»ijpe ( \*“cb J mea* ) Aet, I'll! (IS ef 
*. C5, for cnc»R*l t £19 


i[239 
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(Chapter XX. — Of the Trial of Summons-eases hy Magistrates.) 

CHAPTER XX. 

( 

Of the Trial op Summons-cases by jMagistrates. 

241. The following procedure sliall be observed by Magistrates 
in the trial of summons-cases. 

242. When the accused appears or is brought before the Magistrate, 
the particulars of the offence of which he is accused shall be stated to 
him, and he shall be asked if he has any cause to show why he should not 
be convicted ; but it shall not be necessar 3 ’ to frame a formal charge. 

243. If the accused admits that be has committed the offence of 
which lie is accused, liis admission .shall be recorded as nearly as possible 
in the words used by him ; and. if he shows no sufficient cause why he 
should not be convicted, the i\Iagistrate ^may convict] him accordingly. 

244. ( 1 ) -[If tlie Magistrate does not convict the accused under 
the preceding seetion or] if the accused does not make such admission, 
the Slagistrate shall proceed to hear the complainant (if any), and take 
all such evidence as may be produced in support of the prosecution, and 
also to hear the accused and take all such evidence as he produces in his 
defence : 

“[Provided that the Magistrate shall not be bound to hear any person 
{IS complainant in an.y case in which the complaint has been made by a 
Court.] 

(.8) The INIagistrate may, if he thinks fit, on the application of the 
complainant or accused, issue ^[a summons to any witness directing him 
to attend or to produce] any document or other thing. 

( 3 ) The klagistrate may, before summoning any witness on such 
application, require that his reasonable expenses, incurred in attend- 
ing for the purposes of the trial, be deposited in Court. 

245. (J) If the Magistrate upon talcing the evidence referred to 
in section 244 and such further evidence (if any) as he may, of his own 
motion, clause to be produced, and (if he thinks fit) examining the 
accused, finds the accused not guilty, he shall record an order of 
acquittal. 

4 [(5) Where the Magistrate does not proceed in accordance with 
the provisions of section 349 or section 562, he shall, if he finds the 
accused guilty, pass sentence upon him according to law.] 

1 Subs, by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
s. 66, for ‘ ‘ shall convict ’ ’. 

2 Ins. by s. 67, ibid. 

3 Subs, by s. 67, ibid, for “ process to compel the attendance of any witness or the 

production of < 

4 Subs, by B. 68, ibid, for original sub-section (5). , 
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246 A Iklagistratc may, under section 243 or section 245 con\ict the FinduiRnot 
accused of anj ofTcnce triable under this Chapter which from the facts ^|^,ntor 
admitted or pro^ed he appears to haae committed ^shatc\cr maj be the euiainons 
nature of the complaint or summons 

247 If the summons has been issued on complaint and upon tht Non 
da> appointed for the appearance of the accused or anj daj subsequent 
thereto to ^\hich the hcanii" maj be adjourned the complainant docs not 
oi)pcar, the Magistrate Shall notXMthslanding nnj thing hereinbefore 
contained acquit the accused unless for some reason he thin! s proper to 
adjourn the hearing of the case to some other daj 

ProMded that where the complainant is a public sen ant and his per 
sonal attendance is not required the Magistrate maj dispense with his 
attendance and proceed with the ease 

248 If a complainant at anj time before a final order is passed in Withdrawal 
anj case under this Clmpter satisfies the Magistrate that there are sufll otconiplaat 
eicnt grounds for permitting him to withdraw liis complaint the Magistrate 

niaj permit him to withdraw the same and shall thereupon acquit the 
accused 

249 In any case instituted othenrisc than upon complaint, u Tower to stop 
Prcsidcncj Magistrate a Jlngistratc of the first class or with the proMOiis Shen^o"^’ 
sanction of the District Magistrate an% other Magistrate inns for reasons eomplaioani 
to be recorded bj lum stop the proi codings at nnj stage without pronounc 

ing on\ judgment cither of acquittal or coiiMction and inaj thereupon 
rdeasc the accused 


Pntoloiis Accusations vi Summons and arrant Cases 
250 ^[(J) If m an^ case instituted upon complaint oi upon Fal**' 
information guen to a police oflicer or to a Magistrate one or more persons 
IS or arc accused before a Magistrate of am oficncc triable bs a Magistrate amwationf 
find the Magistrate b> whom the case is heard diseliargos or acquits all or 
ans of the accused and is of opinion that the nccnvition against them or nn\ 
of them SI as filse and cither frnolous or ae'cnlimis tlie Magistrate mas bj 
lir order of distharge or acquittal if tbp pci>on upon whose comjdnint or 
information the accusation was made is present call upon him forthwith 
tn fIiow cause win he should not pa> compensation to such nccusca or to 
cncli or nn\ of Kiicli accused when there are more tlinn one or, if such person 
is not present direct the nsuc of a summons to him to npp ar and ow 
cause ns aforesaid 


(2) The Magistrate slnll reeo-d and consifcr am eau* wlucli such 
cf mplnimut or inforinatioa inas show and if I e is satn^rd tb"l tl e "eein** 
tion wrw fibe an 1 either frnolous cr Mtntious for n i to l> 


I F I ♦<srtlr-« (1) t« ('D trcff Uls f r lie p --st » I (jy *34 f/> 

ty tl# c' Cttr- aal 1 ( Vfce-Jt-rtl) A«l IV 3 (IS ef 1S23) *0 
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recorded, direct that compensalioii to such amount not exceeding one 
hundred rupees or, if the Magistrate is a IMagistrate of the third class, 
not exceeding fifty rupees, as lie may determine, he paid by such com- 
plainant or informant to the accused or to each or any of them, 

(3 A) The Magistrate may. by the order directing pa 3 Tnent of the 
compensation under sub-.seetion (3), further order that, in default of 
pajmient, the person ordered to pay such compensation shall suffer 
simple imprisonment for a period not exceeding thirty days. 

(3B) When am- person is imprisoned under sub-section (3A), the 
provisions of sections 68 and 69 of the Indian Penal Code shall, so far as XL 
11133'- he, apply. 

(3C) No person who has been directed to pay compensation under 
this section shall, b 3 ' reason of such ordei’, be exempted from any civil or 
criminal liability in respect of the complaint made or information given by 
him : 

Provided that any amount paid to an accused person under this sec- 
tion shall be taken into account in awarding compensation to such person 
in any subsequent civil suit relating to the same matter.] 

(3) A complainant or informant who has been ordered under ^ [sub- 
section (3)] hy a Magistrate of the second or third class to pay compensa- 
tion ”[or has been so ordered by an}’- other Magistrate to pay compensation 
exceeding fifty rupees] maj^ appeal from the order, in so far as the order 
relates to the pa 3 'ment of the compensation, as if such complainant or 
informant had been convicted on a trial held by such Magistrate. 

(4) When an order for pa 3 Tnent of compensation to an accused person 
is made in a case which is subject to appeal under sub-section (3), the 
compensation shall not be paid to him before the period allowed for the 
presentation of the appeal has elapsed, or, if an appeal is presented, before 
the appeal has been decided ^[and, where such order is made in a case 
which is not so subject to apeal, the compensation shall not be paid before 
the expiration of one month from the date of the order]. 

4# « © ® * * 


CHAPTER XXI. 


Of the Teial op Warrant-cases by Magistrates. 


Procedure in 

warrant- 

cases. 


251. The following procedure shall be observed by Magistrates in 
the trial of warran t-cases. 

1 Subs, by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
8. 69, for “ sub-section (1) 

2 Subs, by B. 69, ibid, for to an accused person 

3 Ins. by 8. 69, ibid. 

■1 Sub-section (5) rep. by s. 69, ibid. \ 
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252 (1) "When the accused appears or is brought before a Slagis Evidenwjor 
trote, such Magistrate shall proceed to hear the complainant (if any) and 
inhe all such e\idence as maj be produced m support of the prosecution 
i [Provided that the Magistrate shall not he hound to hear any person 
as complainant m any case m -which the complaint has been made by a 
Court ] 

(5) The 3>Iagistratc shall ascertain, from the complainant or otherwise 
the names of any persons likely to be acquainted with the facts of the case 
and to he able to gi\c e\idencc for the prosecution and shall summon to 
gi\c cMdencc before himself such of them as he thinks necessary 

253 (i) If, upon taking all the e\idence referred to in section 252, 
and making such examination (if anj ) of the accused as the Magistrate 
thinks necessary, he finds that no case against the accused has been made 
/ out Mliich, if unrebutted, would warrant his conviction, the Magistrate 
shall discharge him 

(2) Nothing in this section shall be deemed to prevent a Magistrate 
from discharging the accused at any preMous stage of tlie case if, for reasons 
to he recorded b> such Magistrate, he considers the charge to be groundless 

254 If, when such cMdencc and examination have been taken and CbarpBtobe 
made, or at anj prciious stage of the case, the Magistrate is of opinion that 

there IS ground for presuming tliat the accused has committed on offence 
triable under this Cliaptcr, which such Magistrate is competent to trj, and 
V, hich, m Ills opinion could be adequately punished by him, he shall frame in 
vnting a charge against the accused 

255 (1) Ihc charge shall then be rend and explained to the accused, rici. 
and he shall bo asked nliclhcr he u. guilty or lins any defence to make 

(5) If the accused pleads guilty, the Mogistratc sholl record the pica, 
and may m his discretion convict him thereon. 

3(255A. In a case where n previous conviction is chorged under the Promlure 
provisions of section 221, subscctiou (7), and the accused docs not admit 
tlmt lie has been prc\ loiuilj con> icted as aUcKcd in the eharge, the JlnKistratc JSvirtto. 
may, after he lias convicted tlic said accused under section 255, sub section 
(2), or section 2oS, take evidence in respect of the alleged previous con 
viciion, and shall record a finding thereon ] 

250 (i) I£ the accused reruses to plead, or does not plead, or ixtcotr 
claims to be tried, he sliall bo required to stale, ‘[at the eommencement of 
the neii hearinK of the lasc or, if the MnEistrote for reasons to be recorded 

^ cf Crlmlaal rrtK?4o« ( \iacndstst) Act, 1''23 (IS of 1523), 

* a iRi. It 1. 71 
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in tvritinn: gt- fliinks fif, fortlnviUi], wheilicr he wishes to cross-examine any, 
and, if so, w)uc}i, of the tvilncsscs for the prosecution whose evidence has 
been lalcen. If Jio snys he does so wisjj, tJjo ivitnesses named hy him shall 
be reealk'd and, after eross-examinalioJi and re-examination (if any), they 
sliai! be^ diseiiai-gcd. TJie evidence of any remaininfr witnesses for the 
]>roscculion sliaH next be taken, and, after cross-examination and re- 
examination (if any), they also shall bo diseliarged. The acemed shall 
then he cnilcd upon to enter upon his defence and produce his evidence. 

(.?) If the accused puts in an.y written statement, the Magistrate shall 
fde it witJ) }))e record. 


257. (J) If the aeoiiscd, after he has entered upon his. defence, 
ajtplios lo the Magistrate to is.s\ic any process for compelling the attend- 
ance of any wifne.s.s- for llie purpose of examination or cross-examination, 
or the jn'oduetion of any document or other tiling, the Magistrate shall 
issue sucli proec.s.s unless he considers that such application should be 
refused on the ground that it is made for the purpose of vexation or 
dcla.v or for defeating tlie ends of justice. Such ground shall be 
recorded by him in writing : 


Provided that, when the accused has cross-examined or had the 
opportunity of cross-examining any witness after the charge is framed, 
the atlendanec of such witness shall not be compelled under this section, 
unless the Magistrate is satisfied that it is necessary for the purposes of 
justice. 

(5) The hfagistrale may, before summoning any witness on such 
application, require that his reasonable expenses incurred in attending for 
the purposes of the trial he deposited in Court. 

258. (1) If in any ca.se under this Chapter in whicli a charge has 
been framed the Magistrate finds the accused not guilty, he shaU record 
an order of acquittal. 

i[(2) Where in any case under this Chapter the Magistrate does not 
proceed in accordance with the provisions of section 349 or section 562, he 
sliall, if he finds the accused guilty, pass sentence upon him according to 

law.] 

259. ‘When the proceedings have been instituted upon complaint, 

and upon any day fixed for the hearing of the case the complainant is 
absent, and the offence may he lawfully compounded, "[or is not a cogniz- 
able offence,] the Magistrate may, in his discretion, notwithstanding any- 
thino- hereinbefore contained, at any time before the charge has been 
framed, discharge the aeensed^ 

I* Subs. Crirainal Procedure (Amenament) Act, 1923 (18 of 1923). 

ts, 73, for original sub-sec. (^). 

2 Ins. by s. 74, ibid. 
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CHAPTER XXH, 

Op Summary Trials. 

260. (1) Notwithstanding anything contained in this Code, — - 
(o) the District ^Ingistratc, 

(&) any Magistrate of the first class Bpeciallj’ empowered in this 
hehalf by the ^[Provincial Govenunent], and 
(c) any Bench of ilagistratcs invested with the powers of a 
Magistrate of the first class and especially empowered in this 
behalf by the * [Provincial Government], 
may, if he or they thinh fit, try in a summary way all or any of the follow- 
ing offences : — 

(a) offences not punishable with death, transportation or impri- 
sonment for a term exceeding six months ; 

(h) offences relating to weights and measures under sections 264, 
‘ 2Go and 2CG of the Indian Penal Code ; 

(c) hurt, under section 323 of the same Code ; 

(d) theft, under section 379, 3S0 or 381 of the same Code, where 

tiic value of tlio property stolen docs not exceed fifty rupees ; 
(«) dishonest misappropriation of property under section 403 of 
the same Code, where the value of the property* misappro- 
priated docs not exceed fifty rupees ; 

(/) receiving or retaining stolen propertj* under section 411 of the 
same Code, where the value of such property docs not exceed 
fifty rupees ; 

(g) assisting in the concealment or disposal of stolen property, 

under section 414 of the same Code, where the value of such 
property does not exceed fifty rupees j 

(h) mischief, under section 427 of the same Code ; 

(i) house trespass, under section 448, and offences under sections 

451, "[453, 451], 456 and 457 of the same Code ; 

(i) insult with intent to provoke n broach of the peace, under sec- 
tion 50-1, and criminal intimidation, under section 506, of the 
same Code ; 

(A-) abetment of any of the foregoing offences ; 

(0 an attempt to commit any of the foregoing offences, when such 
attempt is an offence ; 

(m) offences under section 20 of the r.altle tresp,^<s Act, 1871 : 


t Fcl* Ir A. O for •• I*. 0.’% 
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Provided that no case in which a Magistrate exercises the special 
powers conferred bj' section 3.4 shall be tried in a siraunary way. 

(2) When in Ihe course of a summary trial it' appears to the 
Magistrate, or Bench that the case is one which is of a character which 
renders it undesirable that it should be tried summarily, the Magistrate 
or Bench shall recall any wtnesses who may have been examined and pro- 
ceed to re-hear the case in manner provided by this Code. 

261. The ’ [Provincial Government] may confer on any Bench 
of Magistrates invested vntli the powei-s;of a Magistrate of the second or 
tliird class power to try summarily all or any of the following offences : — 

(a) offences against the Indian Penal Code, sections 277, 278, 279, XLV 
285, 286, 289, 290, 292, 293, 291, 323, 331, 336, 311, 352, 126, 

2 [117 and 501] ; 

(h) offences against Municipal Acts, and the conservancy clauses of 
Police Acts which are punishable only with fine or with 
imprisonment for a term not exceeding one mouth ^[with or 
without fine] ; 

(c) abetment of any of the foregoing offences ; 

(d) an attempt to commit any of ihe foregoing offences, when such 

attempt is an offence. 

262. (1) In trials under this Chapter, the procedure prescribed for 
summons-cases shall be followed in summons-cases, and the procedure 
prescribed for warrant-cases shall be followed in warrant-cases, except as 
liereinafter mentioned. 

(2) No sentence of imprisonment for a term exceeding three months 
shall be passed in the case of any conviction under this Chapter. 

263. In cases where no appeal lies, the Magistrate or Bench of 
Magistrates need not record the evidence of the witnesses or frame a formal 
charge ; but he or they shall enter in such form as the ^ [Provincial Govern- 
ment] may direct the following particulars : — 

(a) the serial number : 

(b) the date of the commission of the offence ; 

(c) the date of the report or complaint ; 

(d) the name of the complainant (if any) ; 

(e) the name, parentage and residence of the accused ; 

(/) the offence complained of and the offence (if any) proved, and 
in cases coming under clause (d), clause (e), clause (/) or 
clause (g) of sub-section (i) of section 260 the value of the 
property in respect of which the offence has been committed ; 

1 Subs, by tbe A. 0. for “ L. G.”. 

2 Subs, by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 19^3), 

I. 75, for " and 447 

3 Ins. by B. 75, ilfid. 



137 


1B98 : Art V.j Criminal Procedure, 

(CAcpfer XXIL—Of Summary Trials.— Chapter XXIIL—Of Trials 
hefore Sigh Courts and Courts of Session.) 

(0) the plea of the accused and his exaniination (if uuy) ; 

(h) the finding, and, in the case of a conviction, a brief statement 
of the reasons therefor j 
(0 the sentence or other final order ; and 

(1) the date on -which the proceedings terminated. 

264. (1) In every ca«:e tried summarily by a Magistrate or Bench 

in which an appeal lies, such Magistrate or Bench shall, before passing *’ 

sentence, record judgment embodying the substance of the evidence and 
also the particulars mentioned in section 263 

(2) Such judgment shall be the only record in cases coming vrllhia 
this section. 

265. (1) Records made under section 263 and jndgments recorded Lansvac-c! 
under section 264 shall be written by the presiding oScer, either in English 

or in the language of the Court, or, if the Court to which such presiding 
tifScer is immediately subordinate so directs, in such oScer’s mother-tongue. 

(2) The ^(Provincial Government] may anthorire any Bench of Fe— hcirVe 
Magistrates empowered to try offences summarily to prepare the aforesaid 
record or judgment by means of an officer appointed in this behalf by the 
Court to which such Bench is immediately subordinate, and the record cr 
judgment so prepared, shall be signed by each member of such Bench pre- 
sent tahing part in the proceedings. 

{3) If no such authorization be given, the record prepared by a mem- 
ber of the Bench and signed a-s aforeaid shall be the proper record. 

(4) If the Bench differ in opinion, any di^nticat member may write 
a jAparatc judgment. 


CHAPTER XXIII. 

Or TRIAI.S nzTorx Hion Comr= .ivi> Corsrs or 


.1. — rr^Iint'Cry. 


2C0. In this Chapter, cveept in 276 and 307, and in Chapter -Pjr»-o-rrf’ 

SVIII, the exprewon “ High Court ” *(c«^as a High Court within tli'^ 

C'-aaingS of the Govemment of India Aet. 1937, ard iaclales ruch ether 
Courts as the Provincial G^’serrment may l.y u-titleathn in tie Orrial 


t l,T A. o {:■ 
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Gazette], declare to be IJigli Court.s for tlie purpo.ses of this Chapter 
4and of ChajjtcT XVllI]. 

2G7. Ali trials under this Chapter before a lligJi Court shall he by 
,iury, 

and. nolwilh.standiii" anythinj:,^ herein contained, in all criminal casas 
transferred to a High Court under thi.s Code or under the Letters Patent 
at any IJigli (Untrt cstabli.shcd under the Indian High Courts AcC 1861 , 

= [or the Government of India Act, 1915,] ^[or the Government of Indiasi^e 
Act, 1935], the trial may. if the Jiigli Court so directs, he h}' juiy. 26 

268. All trials before a Court of Sc.ssion .shall be either by jury, orc.2. 
with the aid of nsse.s.sors. 


269. (1) The [Provincial Governmeut] may ^ by order 

in tile Ofiicial Gazette, direct that 'the trial of all offences, or of any 
particular dims of offonees, before any Court of Session, shall be by 
jury in any dmtrict, and may, « -revoke or alter such order. 

(5) Tlio '‘[Provincial Govcrnracut], by lilce order, may also declare 
that, in the ease of any di.<=friet in udiicli the trial of any offence is to be by 
juiy, tlic trial of sucli offencas shall, if the Judge, on application made 
to him or of hi.s oven motion so directs, be by jurors summoned from a special 
jury list, and mn.v revoke or alter such order. 

(3) When the accused is charged at the same trial with several 
offences of ^Yhich some are and some are not triable by jury, he shall be 
tried by jury for such of those offences as are triable by jury, and by tbe 
Court of Session, with the aid of the jurors as assessors, for such of them^ 
as are not triable by jury. 

270. In evciy trial befoi'e a Court* of Session the prosecution shall 
be conducted by a Public Prosecutor. 

B. — Commencemeiit of Prooeednngs, 

271. (1) Wlien the Court is ready to commence the trial, the 
accused shall appear or be brought before it, and the charge shall be read 
out in Court and explained to him, and he shall be asked whether he is 
guilty of the offence charged, or claims to be tried. 

(2) If the accused pleads guilty, the plea shall be recorded, and he 
may be convicted thereon. 

1 Ins. by the Code of Crinunal Procedure (Amendruent) Act, 1923 (18 of 1923), 
s. TC. 

2 Ins. by the Amending Act, 1916 (13 of 1916), s. 2 and Sch. 

8 Ins. by the A. 0. 

4 Subs, by the A. 0. for “ L. G.”. 

0 The words " with the previous sanction of the G. G. in 0. ” rep. by the Devolu- 
tion Act, 1920 (38 of 1920), s. 2 and Sch, I. ^ ,, _ 

0 The words with the like sanction, ” rep. by the Eepeahng and Amending 'Act, 
1927 (10 of 1927), e. 3 and Sch. II. 
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272 It the accused refuses to, or docs not plead, or if he cHims to be Udasal to 
tried, the Court shall proceed to choose jurors or a^essors as hereinafter 
directed and to try the ease tned 


Pronded that, subject to the right of objection hereinafter mentioned, *atc® 

the sane jury moj try, or the same assessors ina> aid in the trial of, os S*»>oraof 

6c\crnl 
ollcn Icrs In 


inan> accused persons successively ns the Court thinks lit 


273 (J) In trials before the High Court, when it appears to the High Entrron 
Court, at an> time before the commencement of the trial of the pei'voii 
eh irged, that any charge or any portion thereof is clearly unsuslainable, 
the Judge may make on the charge an entrj to the effect 


(5) Such entry shall have the effect of staying proceedings upon the Fficetof 
charge or portion of the charge, as the case maj be 


C — Choosing a Jury 


274 (1) In trials before the High Court the jury shall consist of nine Namberof 
persoas 

(5) In trials by jury before the Court of Session the jury shall con 
fiist of such uneven number, not being less than *|five] or more than nine, 
ns the “(Provincial Government], bj order apphciblo to onj particuhr 
district or to an> particular class of offences in that district, maj direct 

* (Provided that, VNlierc anv accused person is charged nith an offence 
puiu liable vNilli death, the jury shall coasLst of not less than seven pervoas 
and, if iiraclicabic of nmo persons J 

*\21Q In a trial b\ jurj before the High Court or Court of Tun fortrfd 
Scss on of a person who has been found under the provisions of lliu Code 

« « ▼ « V ■ ^0 1 lnu>fto 

to h" an 1 uropcan or Indian llnlish subject, n imjoritv of the jury slnll linti^h 
if Mich person before llic first juror is called and accepted so require'' con ' 

Mst, in the r-se of an Turopevn Britcsh subject, of persons who aic Lui'o 
pcan« or Americans and, in the ca«c of on Indian British subject, of 
Indiniis 


(2) In nnj such trial by jun of a person who lias been found under 
the provisions of this Code to be an Huropcan (other than an Iluropean 
Britisli sill jecl) or an American, a majoritj of the juo slnll, if pr icticablc 
ani if fich ruropem or American before Uie first juror is called and 
neeeptrtl fo requires eonsist of ]»crsons who are Kuropems or Americans ] 


». 13 


ly lU Law A»en3r'C5» Ael, (12 of I'lj; 
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13 
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Son bybt. chosen by lot from the persons summoned to 

act as sucli m such manner as the High Court may from time to time by 
inile direct ; 


Provided that — 


Existing 
practice 
maintained ; 


persons not 
summoned 
when 
eligible ; 

trial before 

special 

jurors. 


Names of 
jurors to be 
called. 


Objection to 
jurors. ' 


Objection 

wi&out 

grounds 

stated. 


first, pending the issue under this section of rules for any Court 
the practice now prevailing in such Court in respect to the 
choosing of jurors shall be followed ; 

secondly, in case of a deficiency of persons summoned, the number 
of jurors required may, with the leave of the Court, be 
chosen from such other persons as may be' present ; 

thirdly, ^ [in a trial before any High Court in the town which is the 
usual place of sitting of such High Court] — 

(a) if the accused pereon is charged with having com- 
mitted an olfenee punishable with death, or 

(b) if in any other ease a Judge of the High Court so 
directs, 

the jurors shall be chosen from the special jurj’- list herein- 
after prescribed ; and 

fourthly, in any district for which the ^[Provincial Government] 
has declared that the trial of certain offences may be by 
special jury, the jurors shall, in any case in which the Judge 
so directs, be chosen from the special jury list prescribed in 
section 325. 

277. (7) As each juror is chosen, his name shall be called .aloud, and - 
upon his appearance, the accused shall be asked if he objects to be tried by 
such juror. 

(5) Objection may then be taken to such juror by the accused or by 
the prosecutor, and the grounds of objection shall be stated : 

Provided that, in the High Court, objections without grounds stated 
shall be allowed to the number of eight on behalf of the Crown and eight 
on behalf of the person or all the persons charged. 


Grounds of 278. Any objection taken to a juror on any of the following grounds, 
objection. satisfaction of the Court, shall be allowed .— 

(a) some presumed or actual partiality in the juror ; 

(&) some personal grounds, such as alienage, deficiency in the 
qualification required by any law. or rule having the force of 
law for the time being in force, or being under the age of 
twenty-one or above the age of sixty years j 

1 Subs, by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923)/ 
s. 77, for in tbe presidency touns 

2 Subs, by the A. O. for “ L. G.”. 
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(cl his having by habit or religious \ows relinquished all care of 
worldly affairs , 

(d; his holding anj office in or under the Court , 

(cl his executing anj duties of police or being entrusted with 
police-duties , 

if) his having been C'^jiMctcd of anj offence which, in the opinion 
of the Court, renders him unfit to serve on the jury , 

((/) his inabilil} to understand the language in which the evidence 
IS gnen, or when such evidence is interpreted the langnogc 
in which It IS interpreted , 

(/») ijiy other circumstance which, in the opinion of the Coart, 
renders him improper as a juror 

279 (J) E^crJ objection taken to a juror shall be decided by tho IVcMionof 

Court, and such decision shall be recorded and be final oljection 

(J) If the objection is allowed, the place of such juror shnll be sup Supplyof 
plu-d oj on> other juror attending in obedience to a summons and cliO‘-cn 
iL manner provided bj section 27G, or if there is no such other juror whom 
present, then bj anj otiicr person present in the Court \\ho«c name is on 
the li«t of jurors or whom the Court considers n proper person to ser\c on 
the jitrj 

Prmjdcd thal^no objection to such juror or other person is taken 
under section 278 and allowed 

280 (J) ’When the jurors hu\c been chosen, thej shall appoint one ForemAHof 
of their nunilicr to ho foreman 

(2) Ihc foreman shall prC'side m the debates of tho jurj, dcli\er tho 
^crd cl of the jurj, and n-sk auj mforroation from tho Court that is re 
qmred h\ tl c jurj or any of the jurors 

(^) ]f 11 majontj of the jurj do not, withm such time as the Judge 
tluiilvS rcusonahlc agree m the appointment of a foreman, he shall he 
appointed bj the Court 

281 ^\hcn the foreman has been appointed, the jurors shall bo swom Bwtanngof 

under the Indian Oaths Act, 1873 jaron 

282 (2) If, m Oic course of a trial bj jutj at anj time before the IVocwjtm. 
return of the scrdict, nn\ jnror from any sufficient cause, is jircvcuted 

from attending throiiphont the tnnl or if nn\ juror absents himself and aiicrxi.ptp 
il IS not pncticsble to enfotvo his attendance, or if it appears that nnj 
jimir ts nnrlle to understand the language m which the c\idenco is given 
or, whrn such evidence is inlcrpreKHl, the language m which it is inter* 
prctcil tv new juror fXwW be added, or the jury shall be dischirged and a 
new jnrj ehc«en 

(5) In of such cases the trial shall commence anew 
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2S3, The Judge may also discharge the jury whenever the prisoner 
becomes incapable ol remaining at the bar. 

D '. — Choosing Assessors. 

284. When ihe trial i.s to be bold with the aid of assessors, ^[not less 
than three and, if practicable, four shall be chosen] from the persons snm- 
luoned to act as such. 


j\<;«f'ccnrs for 
t rin I of 
EnrojH'ivn 
.'iirl Iiidinn 
Uriti'^h 
su!';t'rl“i nirJ 
oibers. 


Profcdnro 
vrhen 
IVSSl''l<50T is 
unablo to 
attend. 


~[<i84A., (l) 111 a trial tvjflz the aid of assessors of a person who has 
been found under tlic ])rovjsion.s of this Code to be an European or 
Indian llvitJsh subject, it the European or Indian British subject accused, 
or where there are several European British subjects acemed or several 
Indian British subjects accused, all of them jointly, before the hrst 
asse.^sor is chosen .so require, all the assessors shall, in the case of Euro- 
pean British subjoel.s. be persons who aJ-e Europeans or Americans or, in 
the case of Indian Britisii subjects, be Indians. 

(.?) In a trial with ihe aid of assessois of a pei’sqn who has been found 
under the provisions of this Code to be an European (other than an Euro- 
pean British .subject) or an American, all the assessors shall, if practicable 
and if .such European or American before the first assessor is chosen so 
requires, be persons who are Europeans or Americans.] 

285. (I) If in the course of a trial with the aid of assessors, at any 
time before the Undiug, any assessor is, from any sufficient cause, ])re- 
venlcd from attending throughout the trial, or absents himself, and is 
nut practicable to enforce his attendance, the trial shall proceed with the 
aid of the other assessor or assessors. 


(2) If all the assessors are prevented from attending, or absent them- 
selves, the proeeeding.s shall be stayed and a new trial shall be held with 
the aid ut fresh assessors. 


— Joint trials. 

Trial of 285A. In any case in which an European or American is accused 

STnS jointly with a person not being an European or American, or an Indian 

British British subject is accused jointly with a person not being an Indian; and 

such Euvori^can, Indian British subject or American is committed for trial 
American before a Court of Session, he and such other person may be tried together, 

ficSi with but if he reqinres to be tried in accordance with the provisions of section 

othem. 275 or section 284 A and is so tried, and the other person accused requires 

to he tried separately, such other person shall be tried separately in 
accordance with the provisions of this Chapter.] 

1 Subs, for " two or more shall be cbosea, as the Judge thinlcs fit ” by the 
Criminal haw Amenament Act, 1923 (12 of 1923), s. 15. 

2 S. 284:A ins. by s. 16, ibid. 

3 Ins, by 8. 17, ibid. ~ ' 
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L — Trial to Close of Cases for Prosecution and Defence 

286 (i) When the jurors or assessors base been chobcn, the pro'=;e Opening 
isro.culor sliall open his case bj reading from the Indian Penal Code or other 

law the description of the offence charged, and stating shortly by what 
iNidciicc he expects to pro^c the guilt of the accused 

[H) The prosecutor shall then examine his ^ntnesscs Liaminatioo 

olwilnessos 

287 The examination of the accused dulj recorded by or before the PraminatioD 
c(.inimtting Slagistratc shall be tendered bj the prosecutor and read as 

C% idence ' 

to t>o 

''Tidcnco 

288 The evidence of a tvitncss *[dnly recorded in the presence of the Fvnlcnw 

accused under Chapter may, m the discretion of the presiding 

Judge, if such witness is produced and examined, be treated as evidence mquirj 
m the ease “[for all purposes subject to the proMsioas of the Indian E\i 

l deuce Act, 1872 ] 

289 (J; When the examination of the witnesses for tlic prosecution ivocwlore 
and the txnminalion (if nnj) of the accused arc concluded, the accus'*d 

shall be asked whether he incxns to adduce evidence nfwitnc&ic« 

(5) It U snjs that ho docs not, the prosecutor may sum up his case, p^cuiion 
and if tlio Court considers tliat there is no cMdcncc that the accused com 
milted the ofTcnco, it maj then, m a case tried uith the aid of asses nrs, 
record » ficdmg, or, m a case tried b> a jurj, direct the juiy to rotmn a 
serdut of not giultj 

IJ' If Uie accused, or nnj one of Bcvernl accused, sajs that he means 
to aclduei csidcnce, nud the Court considers that there is no ciidencc lb’'! 
the actused eojumiltcd the offence, the Court maj tlicn, in a c^se tried 
with the aid of nsscRsors, record a finding, or, in a case tried h.s a jun, 
direct tlic jurj to return a \crdict of not guiltj 

(/' If the accused, or nnj one of scscral accused, snis that !»'' means 
to nddute iMdencc, nud the Court considers that there is csulence tint 
le committed the offence, or if, on Ins Kasing that he doe-> noi n '‘an to 
adduce c\ii3cnce, the prosecutor sums up Ins case and the Court considers 
that there i« c\ulcnce that the accu^l comrailtcd the offome the Court 
slmU call on the nccu'^d to enter on hw defence 

290 The nccu‘'cd or his pleader ini\ then op n liis ran, -tUtii' tie iv'rrff 
fact-, or law on which he inioauK to laU and iiinKing such cim i nls it\ 

If tl ml s ne<Hvvnr\ on the evidence for the pro->ccution He ira\ thei 

1 Fif t*c In liar Ivilerr/* \ci J«72 (I «f 1^72), f FO ' ~~ 

2 F»l». fr-r ** duW tAVrn in lli* ft tVe aef.inj W'o-r tie . 

"as ••rat'* ” ly »*e C->V cf l nrins! I r<v>***ufn ( XtarcJftrRl) \?t, 1^23 (15 cf 

t Ir* \>j » 7P, 
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examine his -vvituesses (if any) and after their cross-examination and re- 
examinaiion (if any) niaj' sum up his case. 

291. Ihe accused shall he allowed to examine any witness not pre- 
viously named by him, if such witness is in attendance j but he shall not, 
c.vccpt as piovided in sections 211 and 231, be entitled of right to have any 
witness summoned, other tlian tlie wdlnesses named in the list delivered to 
the Magistrate bj^^ whom he w'as committed for trial. 

■* [292. The prosecutor shall be entitled to reply — 

(cr) if the accused or any of the accused adduces any oral evi- 
dence ; or 

(h) wdtli the permission of the Court, on a point of la-sv j 
or 

{(■) with the permission of the Court, when any document which 
does not need to be proved is produced by any accused per- 
son after he enters on his defence : 

Provided that, in the case referred to in clause (c) the reply shall, 
unless the Court otherwise permits, be restricted to comment on the docu- 
ment so produced.] 

293. (1) AVhenever the Court thinks that the jury or assessors should 
view the place in w’hich the otfence chai'ged is alleged to have been com- 
mitted, or any other place in w'hich any other transaction material to the 
trial i.s alleged to have occurred, the Court shall make an order to that 
effect, and the jury or assessors shall be conducted in a body, under the 
care oi’ an officer of the Court, to such place, which shall be shown to them 
by a person appointed by the Court. 

(3) Such officer shall not, except with the permission of the Court, 
suffer any other person to speak to, or hold any communication with, any 
of the jury or assessors, and, unless the Court otherwise directs, they 
shall, W'hen the vieW is finished, be immediately conducted back into 
Court. 

294. If a juror or assessor is personally acquainted with any rele- 
vant fact, it is his duty to inform the Judge that such is the case, where- 
upon he may be sworn, examined, cross-examined and re-examined in the 
same manner as any other witness. 

295. IS a trial is adjourned, the jury or assessors shall attend at the 
adjourned sitting, and at every subsequent sitting, until the conclusion 
of the irtal. 

296. The High Court may, from time to time, make rules as to keep- . 
ing the ju.vy together during a trial before such Court lasting for more 
than one day ; and subject to such rules, the presiding Judge may order 

1 Subs, by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 

8. 79, for original s. 292. 
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whether and jn what manner the jurors shall be kept together under the 
rhai^L cf an officer of the Court, or whether thej shall be allowed to 
return to ihcir respectue honias 

P — Conclusion of Trial tn Cases tried hij Jury 

297 In cases tried bj jurj, when the ease for the defence ond the Charge to 
prosecutors replj (if anj) arc concluded, the Court shall proceed to 
clmr^c th( jurj, summing up the c\idcncc for the prosecution and dc 
fence, ard la>ing down tlic law by which the jurj are to he guided 

2G8 (1) In such cases it is the duty of the Judge — Duty of 

(< ) to decide all questions of law arising in the course of tne Inal, 
and cspcciallj all questions as to (he rclc\ancj of facts which 
It is proposed to prove, and the admissibilitj of cvijcncc or 
the propriety of questions ashed b> or on behalf of the 
parties , and, in Ins discretion, to prc\cnt the production 
of inadmissible evidence, whether it is or js not objected to 
bj the partiGfl , 

(b) to decide upon the meaning and construction of all donunents 

given in evidence at the trial , 

ic) to decide upon all matters of fact which it maj be neecs^arj 
to prove in order to enable evidence of parliculai matters 
to be given , 

(d) to decide whether any question which arises is for lums 11 or 
for the jury, nnd upon this point hts decision shall Innd the 
jurors 

(5) Tiic Judge mnj, if he tlniiLs proper, in the course of his ‘^um 
nung up, express to the jurj Ins opinion upon anj question of fact or upon 
anj question of mixed law and fact, relevant to the proceeding 
inuitrolionj 

(a) It is iropseJ to prore n 8‘atcincBl raadt by b person not being a witness 
Jh the evsn, on tbc j^rounJ that eireunulancci arc proTc*! which renjer CTid-aeo of such 
flatenunt tlinissibU 

It is for tU Judge, nod not for the jnry, to decido whether the existence of those 
eireuu iinneci I a* Ken | rored 

(h) It is proposed to glrc s«onlarT cridenfo of a doennent th« origltal of which 
t* all geJ to I are brs*Q lost or dcstrojed 

ll Is the dutT cf the Judge to decide whether the oripnal hit been Jwt or 
dr«Uosnl 

299 It >5 Uie diitv of the jnn — _ 

. \ I>ctycficrT. 

(c) to decide whieh view of Uic facts iv true and then to return the 

verdict which under such view ought, according to the dir« 
tion of the Judge, to be relumed ; 
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{h) to determine the meaning of all technical terms (other than 
terms of law) and words used in an unusual sense which 
it may be necessary to determine, whether such words occur 
in documents or not ; 

(c) to decide all questions which according to law are to be deemed 

questions of fact ; 

(d) to decide whether general indefbaite expressions do or do not 

apply to particular cases, unless such expressions refer to' 
legal procedure or unless their meaning is ascertained by law, 
in either of which cases it is the duty of the Judge to decide 
their meaning. 


Illustrations. 

(a) A is tried for the murder of B. 

It is the duty of the Judge to explain to the jury the distinction between murder 
and culpable homicide, and to tell them under what \>iews of the facts A ought to be 
convicted of murder, or of culpable homicide, or to be acquitted. 

It is the duty of the jury to decide which 'vdew of the facts is true and to return 
a verdict in accordance mth the direction of the Judge, whether that direction is right 
or wrong, and whether they do or do not agree with it. 

(5) The question is whether a person entertained a reasonable belief on a 
particular point — whether work was done mth reasonable skill or due diligence. 

Each of these is a question for the jury, 

300. Id cases tried by jury, after the Judge finished his charge, 
the jury may retire to consider their verdict. 

Except with the leave of the Court, no person other than a juror shall 
speak to or hold any communication with, any member of such jury. 

SOI. Wlien the jury have considered their verdict, the foreman shall 
inform the Judge what is their verdict, or what is the verdict of a majority. 

302. If the jury are not unanimous, the Judge may require them to 
retire for further consideration. After such a period as the Judge con- 
siders reasonable, the jury may deliver their verdict, although tiiey are not 
unanimous. 

303. (1) Unless otherwise ordered by the Court, the jury shall return 
a verdict on all the charges on which the accused is tried, and the Judge 
may ask them such questions as are necessary to ascertain what their 

verdict is. 

(5) Such questions and the answers to them shall be recorded. 

304. When by accident or mistake a wrong verdict is delivered, the 
jury may, before or immediately after it is recorded, amend the verdict, 
and it shall stand as ultimately amended. 
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305 (J) Wheji m a case tried before a Iligli Court the jury arc iin- \crdjctin 
aiiimoub in tiieir opinion, or -nhen as manj as six are of one opinion and 
the .ludge agrees ^ith them the Judge shall gue judgment m accordance prrraiJ 
■with sueli opinion 


(2) When m anj such case the jurj arc satisfied that thc> will not 
be inuininious, but six of them are of one opinion, the foreman shall so 
inform the Judge 


(^5) II the Judge di!>agrccs mth the majontj, he shall at once dis Discharge o! 
cl,mgo tho :ury S""'’”" 

(d) If thcie arc not so manj as six who agree m opinion, the Judge 
shall, after the lapse of such time as he thinks rcasomhlc, dischaige the 
jurj 


300 (i) When in a case tried before the Court of Session the Judge \enliciiQ 
does not IhinK it necessary to express disagreement with the \erdict of the 

. . ... . » I OOMIOawhttJ 

jujors or of a inajonU of the jiuois ho slnll gi\ ' judgmmt occonlingK topretail 


{J) If the accused is acquitted, the Judge shall record ludgincnt of 
acquittal If the accused is conMCtcd the Judge slnll, *(unles.s he pro- 
ceeds m accordance witii the provisions of section o62,] piss sentence on him 
according to law 


307 (i) If in an\ such case the Judge disagrees with the verdut of Procedure 
the jurors, or of a majority of the jurors, on all or anj of tlie charges on 
V hicli "[ m\ accused person] has been tried and is clcarlj of opinion that Judpa 
It IS ncctssarj for the ends of justice to submit the case ®(in respect of such 
accuse 1 person] to the High Court, he shall submit the c^sc ncconlinglj, 
rccoiduig the grounds of his opinion, and, when the \crdict is one of 
nc(iiuttnl stating the offence which he considers to have been committed, 

^fnnd in s ich case if the accused is further changed under the proviuons 
of section 110 shall proceed to tn him on such charge n.s if surh verdict 
had b on one of conviction] 


(r) Whenever the Judge submits a c^se under tins section, ho slmll 
not record judgment of acquittal or of conviction on nnj of the charges on 
winch -Isach accused] has been tried but he mav either remand ®{suc!i 
accused] lo custodv or ndiml him to bail 


f ?' In dealing with the case so submitted the High Court maj exercise 
am of Ur i^iwers which it mav exercise on an appeal, and subject thereto 
It vh"]) nftir considering the entire evidence and after giving due w-ci"ht 
to tl c C| imon.. of the S<>^'=.on. .Tnilsc and the jiin acquit or comict =(sncli 


1 1 r 1*^,. n-’- 

FO 

s S ff,f II {Vj. , 


I r*ni 




>- t “ Ir *. SI. ,^1.1 
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aecu.sod] of any offence of wliicli tlie jm-y could have convicted him upon 
the charge framed and placed before it ; and, if it convicts him, may pasij 
such sentence as might liave been passed by the Court of Session. 

G.~Pc4rial of Accused after Discharge of Jimj. 

306. Whenever the jury is discharged, the accused shall be detained in 
custodj’^ or on bail (as the case may be), and shall be tried by another jury 
unless the Judge considers that he should not be re-tried, in which ease 
the diidge shall make an entry to that effect on the charge, and such entry 
.‘:haU o]jeratc as an acquittal. 


H. — Conclusion of Trial in Cases tried with Assessors. 

When, in a case tried with the aid of assessors,, the case for 
opinion oi 1 *1 • t 9 y » ^ 

assessors. the deience and the prosecutor s reply (if any) are concluded, the Court 

may sum up the evidence for the prosecution and defence, and shall then 

require each of the assessors to state his opinion orally ^ [on all the charges 

on which the accused has been tried], and shall record such opinion, ^[aud 

for that purpose may ask the assessors such questions as are necessary to 

ascertain what their opinions are. All such questions and the answer’s to 

them shall be recorded]. 

Judgment. Judge shall then give judgment, but in doing so shall not 

be bound to conform to the opinions of the assessors. 

(o) If the accused is convicted, the Judge shall, ^[unless he proceeds 
in accordance 'with the provisions of section 562], pass sentence on him 
according to law. 


I. — Procedure in case of Previous Convictwn. 

Procedure -[310. In the case of a trial by a jury or with the aid of assessors when 

JreSiV the accused is charged with an offence and further charged that he is by 

lonviotion. reason of a previous conviction liable to enhanced punishment or to punish- 
ment of a different kind for such subsequent offence, the procedure 
prescribed by the foregoing provisions of this Chapter shall be modified as 
follows, namely : — 

(a) Such further charge shall not be read out in Court and the 
accused shall not be asked to plead thereto, nor shaU the 
same he referred to by the prosecution, or any evidence 
adduced thereon unless and until, 

(?) he has been convicted of the subsequent offence, or 

(ii) the jury have delivered their verdict, or the opinions of the 
assessors have been recorded, on the charge of tlie subse- 
quent offence^ 

1 Toy tlie Gode^of Criminal Procedure (Amendment) Act, 1923 (18 of 1923;, 

M S2 

s Sub*, by s. 83, ihid, for original s. 310, 
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(b) In the case of a trial held trith the aid of ass^sors, the Court 
may, in its discretion, proceed or refrain from procoedin" 
with the trial of the accused on the charge of Uie previous 
conviction.] 

311. Notwitlistanding anj'tliing in the last foregoing section, evidence 
of the jircvious comdetion may be given at the trial for the subscfincut 
ofTence, if tiie fact of tlm previous conviction is relevant under the provisions 
of the Indian Evidence Act, 1872. 


J . — IasI of Jurors for High Court, end summoning jurors for that Court. 

'i312. Tlic nigh Court may prescribe the number of persons whoso 
names shell be entered at any one time in the special jurors’ list : 

Provided tliat no definite number of Europeans or of Americans or 
of Indians shall be so prescribed.] 

313. (1) The Clerk of the Crown shall, before the first day of April 
in each year, and subject to such rules as the High Court from time to time 
prescribes, prepare — 

(o) n list of all persons liable to serve os common juwrs ; and 
(6) a list of persons liable to serve as special jurors only. 

(5) Jlcgard shall be had, in the preparation of the latter list, to the 
properly, character and education of tlie persons whose names nro cntcr- 
0(1 iherein. 

(.?) No person shall bo entitled to have his name entered in the 
special jurors’ list merely because he may have been entered in the special 
jurois’ list fur a previous year. 


-[(•f) The I’rovincial Government may exempt any salaried servant 
of tlie Oown from scr^dug as a juror.] 

(5) The Clerk of the Cro\vn shall, subject to such rules as aforesaid, 
littvc ftill discretion to prepare the said list as seems to him to be proper, 
and there shall be no appeal from, or review of, his decision. 

314. (J) Prelirainnty lists of person-s liable to sers’e as common jurors 
and as irj)erml jurors, respectively, signed by the Clerk of i)\e Crown, 
slinll Iw published once in the *[Ofi»cml Garcltc] before Uie fiflecnlh day 
(»r April next after their preparation. 


(5) Ilcvisod lists of persons liable to scn*e ns common jurors and spe- 
cial juror.<, n-spcctis'cly, signed ns nforcs.sid. .shall he published one** In the 
*[Ofnrial Garelte] l><'fore tlie first day of May next after their prepara- 
ticn. 


I SoIt«. tjr tKr Crlmliul Law Aw^-oamrtt Aft, IWS (1C cf 1523), f I?, tot cflpissl 


2 Pobt. Itf the .S. O. fpT flflpnil (<). 

I PbH«, by tb« A. O. for ** eSria] Giiftt« ’% 
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(3) Copies of fh(‘ .said Jkts .shall he affixed to some conspicuous part 
of the court-house. 


Oli). (J) Out oJ l)jo persons named in the revised lists aforesaid, there 
shall he .suminnncd for oaeh se.vsions ’fin tlie town u-liich is the usual place 
of .sitting of oncli Hipli C’ourtj. -|as )))auy of those irho are liable to serve 

on Fi.ocud or common juries respectively as the Cleric of the Orou'n eou- 
si<lois Jieci's^nry.] 


(3) Ko person sliali he so .summoned more than once in six months 
urdo^^cs* l)jc ntimher cammi he made up without him, 

(3) If, duriucr the contimtance of any sessions, it ap])car.s lliat the 
nunih>-r of pcrsims so summoned Is not sunicient, such number as may be 
necessary of oflier per.sfms- liable to .serve as aforesaid shall he summoned 
for such sossioiiH. 


Summoning 

juror? oufiicJo 
fho pine?' of 
siltinp of 
High OourJft. 


Militnry 

jurors. 


310. \\ Iicncver a Iliirh Court ha.s given notice of its intention to hold 
sUting.s at any jilaoe outside the ”ftown which is llie usual place of .sitting 
of .such Iliirh Court] for the exercise of its origiiinl criraiiial juri.sdicii.m. 
the. Court of Session at sue,]i place shall, subject to any direction which 
may be gi’ien by the Iligli Court, summon a safTicient mimhor of jurors 
from Us own li.sf, in the manner hereinafter prescribed for summoning 
jurors to Die Court of Ses.sion. 

317. (1) In addition to the pcr.son.s so .summoned as jurors, the said 
Court of vSession shall, if it thinks needful, after communication with the 
Co/umanding Ofiioev, cause to he summoned sncli number of commissioned 
nnd non-commissioned ofneer.s in Her Jlajestyls Army ^[or Air Force] 
resident ndthin ton miles of its place of sitting as the Court considers to 
be noce.ssary to malce up the juries required for the trial of persons cliarged 
with olTcficcs before the High Court as aforesaid. 


(5) All officers .so summoned shall be liable to serve on such juries 
notwithstanding anything contained in this Code ; hut no such officer shall 
be .sammoued wliom his Commanding OHicor desires to hare excused on the 
ground of urgent '^[oftieial] duty, or for any other special ''[official] 


I’ailuro of 
jurors to 
attend. 


reason. 


318. Any person summoned under section 315, section 316 or sec- 
tion 317, who, vdthout lawful excuse, fails to attend as required the 
summons, or who, having attended, departs v.dthout haring obtained the }>er- 
mission of the Judge, or tails to attend after an adjournment of the Court 


1 Subs, for “ in each prosidenej-town ” by the Code of Criminal Procedure 

(Amendment) Act, 1923 (38 of 1923), b, 84, i- 1,1 * "ai 

2 Subs for “ at least twenty-seven of those who are liable to serve on special 
juries, and * fifty-four of tliose who are liable to serve on common juries,” by s. 84, 


^*^'3 Subs, for ” presidency4oiyss ” by s. 85, tbi3. 

4 Ins. by the Eepealing- and Amending Act, 1927 (10 of 1927), s. 

^'Subs. for ” military ” by s. 2 and Sch, I, ibid. 


2 and 
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after being ordered to attend, shall be deemed pnilty of a contempt 
be linl)le, by order of the Judge, to such fine as he thinks fit ; and, in default 
of payment of such fine, to imprisojimcnt for a term not exceeding six 
nionllis in the civil jail until the fine is paid : 

Provided that the Court may in its discretion remit any iiue or im> 
prhonment so imposed. 

K. — List of Jitrora and Assessors for Court of Session, and summoning 
Jurors and Assessors for that Court. 

319. All male persons between the ages of twenty-one and sixty shall, Liability to 
except ns next hereinafter mentioned, be liable to sen'c as jurors or asses- 

&ors at any trial held within the district in which they reside, or, if the a»8c*eor8. 

* [Provincial Govemraent] on consideration of local circumstances, has 
fixed any smaller area in this behalf, within the area so fixed. 

320. The following persons arc exempt from liability to serve as jurors Kiemption*. 
or as-scssors, namely : — 

(a) officers in civil employ superior in rank to a District ;^^ag^strate; 
wembera of any TjcgLslaturc in British India ;) 

(h) salaried Judges ; 

(c) Commissioners and Collectors of Revenue or Customs , 

(dl poVicc-olTicers and persons engaged in the Preventive Scrxdcc in 
the Customs Department ; 

(e) ])crsons engaged in the collection of the revenue whom the 

Collector thinks fit to exempt on the ground of official duty ; 

(f) itersfons actually officiating as prie.sts or ministers of their 

respective religions ; 

(p) persons in Her Mnjesty*s Army *1, Navy], *[ot Air Force], 
except when, by any law in force for t)ic time being, tlicy 
are specially made liable to serve a.s jurors or assessors ; 

(7i) surgeons and others who openly and constantly pracli.so the 
medical profession ; 

(i) legal practitioners (as defined by the Ivegal Practitionen’ Aci. 

1879), in actual pracUcc ; 

(i) persons employed in the Posl-Ofiice and Telegraph Depart- 
ments ; 

(/} pemons exempted from pemonnl appearance in Court under 
the provisions of the Code of Civil Procedure, section? G40 
and Ctl 

i FaVt, by tbp A. O. fer “ K 0.". 

s Fcbi. l.T .\. O. Ut orisinst ebtc** {«) ».Mfh |c*, br ib^j 

^5^nWt« KifRplSpn Afl. IPC-' (23 rf lO?-**), p. 2. * ^ 

a Iciu br ll»' AP'-rRliEj; Aet, ]W« (35 of tP3l), ». 2 
K) '**' ■'"'’■'•'e A«. JKf (10 of 1 . ; tel 

> Stt fo* xbe 0.-^c tf ClTll rrwY-iare, JW*s (5 cf 15CS), r*. 132 tej ijj 
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(I) other persons erempled hy the ^ [Provincial Government] from 
liability to serve as jurors or assessors. 

,, ™<i ae Collector of the district or such 

Other officer as the ^ [Provincial Government] appoints in this behalf, shall 
prepare and mahe out in alphabetical order a list of persons liable to 
serve as jurors or assessors and qualified in the judgment of the Sessions 
Judge and Collector or other officer as aforesaid to serve as such, and not 
likely to be successfully objected to under section 278, clauses (b) to (h), 
both inclusive. 


Publication 
of list. 


(.9) The list shall contain the name, place of abode and quality or 
business of every such person ; and, if the person is an European or an 
American, the list shall mention the race to which he belongs. 

322. Copies of such list shall be stuck up in the office of the Collector 
or other officer as aforesaid, and in the court-houses of the District 
Magistrate and of the District Court, and extracts therefrom in some 
conspicuous place in the town or towns in or near which the persons named 
in the e.xtract reside. 


Objactiono 
to list. 


Eavision 
of list. 


Annual 
xovision of 
fist. 


323, To every such copy or extract shall be sub-joined a notice stating 
that objections to the list will be heard ahd determined by the Sessions 
Judge and Collector or other officer as aforesaid, at the sessions court- 
house, and at a time to he mentioned in the notice. 

324. (J) For the hearing of such objections the Sessions Judge shall 
sit with the Collector or other officer as aforesaid and shall, at the time 
and place mentioned in the notice, revise the list and hear the objections 
fif any) of persons interested in the amendment thereof, and shall stiike 
out the name of any person not suitable in their judgment to serve as a 
juror, or as an assessor, or who may establish his right to any exemption 
from service given by section 320 and insert the name of any person omit- 
ted from the list whom they deem qualified for such service. 

(.3) In the event of a difference of opinion between the Sessions Judge 
and the Collector or other officer as aforesaid, the name of the proposed 
juror or assessor shall be omitted from the list. 

(S) A copy of the revised list shall be signed by the Sessions Judge and 
Collector or other officer as aforesaid and sent to the Court of Session. 

(^) Any order of the Sessions Judge and Collector or other officer as 
aforesaid in preparing and revising the list shall he final. 

(5) Any exemption not claimed under this section shall he deeiued to 
be waived untH the list is next revised. 

(d) Tim list so prepared and revised shall be again revised once 

in every year. 


1 Sufis, bj the A. O. for " L. G.'t 
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(7) Tilt list so revised slmll be deemed a new list and sball be subject 
to all the lilies hereinbefore contained as to the list originally prepared 

S25 In the ease of any district for \sUich the *[Pro\mcia\ Qo\cn\ iK-jarAnon 
nicntj 1 ai declared that the trial of certain offences shall, if the Judge g^c,^|jufors 
Fo direct be bj special jurj , the Sessioas Judge and the Collector of such 
dist’-ict 01 ether officer as aforesaid shall prepare in addition to *110 re 
I'-ul list her'^inhcfore prcscnl ed a special K’ft containing the innies f ‘'Uoh 
jurors jis are home on the reiiscd list and arc in tlic opinion rf ‘’Uch 
Sessions Judge and Collector or other officer as aforesaid, b^ reason of 
then possessing superior qinlifieations m respect of property clmnicter 
01 education fit persons to serae as special jurors Provided aluays that 
the inclusion of the name of nnj person in such special list sliaV not m 
volvc fhe lemoial of his name from (he reused list nor relic\c him of Iiabi 
lit> to ficne as an ordmarv juror m cases not tried bj special jitr> 

320 1 71 Tlic Sessions Judge shall ordinarily seven days at least Di#tnct 
1 fore the day iiluch ho may from time to time fix for holding the s-nsious to*?mmon 
send a hltci to the District Magistrate requesting him to summon ■» many jurowand 
persons nimed in the said reused list or the said special list ns seem to 
the Sessions fudge to be needed for trials b\ jury and trials with the rid 
of assessors at tlic said sessions the number to be summoned not bring 
le-'S limn doiiblo tlic number required for any such trial -[and including 
ubere any atcused person is an European or an American as many I uro 
I cans 01 Americans na may ho required for the purpose of choo mg jurors 
or asso sois for the trial 1 

(2) Tile names of the persons to be summoned shall he drawn In loi 
in open Court CTcluding those yvho have served w^thm six roonllw untc':' 
tie numher cannot he made up without them ind the names so drawn 
«lmU be sprcifiod in the said letter 

her the necu oil ’•equircs and is entitled to 1 e tried uu ler the 
proii ions of section 275 there shall be chosen bv lot in the manner 
pro cnl od liy or under section 276 from the whole numher of nersons le 
tnrncl the mrors who arc to constitute the jury until n jun imtamiug 
the pi-opp*- numher of ruropcans or Furopcaas and Americans or af 
Indians as the oa«e may be has leen obtained 

Provilcd that in am ca«e in which the proper number of Furo- 
t cans or \m nein^ cannot otherwise le ot tamed the Court may 
m its <lis rdion for tie j nrpnse of constituting the jury summon am 
person < xelud«'d from tl e li t on (he ground of his being exempted 
nndor section *'20 

( fl \M ere ut do- t' e proM n to subs etion the Oonrt pro 

po e to vuiinen -s n luror am t on m Itis Majesty’s \riiv‘ the 

» MiT'Co' ^ 

* lr« \t ibc Ctln 5'^s] Iaw \et 19^3 (12 c( *, 19 

utvo , 
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provisions of section 317 shall apply in like, manner as they apply for 
the purpose of the summoning of military jurors for a trial under 
section 316.] 

327. The Court of Session may direct jurors or assessors to be 
summoned at other periods than the period specified in section 326, 
when the number of trials before the Court renders the attendance 
of one set of jurors or assessors for a whole session oppressive or 
whenever for other reasons such direction is found to be necessary. 

328. Every summons to a junior assessor shall be in writing, and 
shall require his attendance as a juror or assessor, as the case may 
be, at a time and place to be therein specified. 

329. When an}'- person summoned to serve as a juror or assessor 
is in the service of the ^[Cro-wn] or of a Railway Company, tlie Court 
to serve in which he is so summoned may excuse his attendance if 
it appears on the representation of the head of the office in which he 
is employed that he cannot serve as a juror or assessor, as the case 
may be, without inconvenience to the public. 

330. (1) The Court of Session may for reasonable cause excuse 
any juror or assessor from attendance at any particular session. 


(3) The Court of Session may, if it shall think fit, at the con- 
clusion of any trial by special .jury, direct that the jurors who have 
served on such jury shall not be summoned to serve again as jurors 
for a period of twelve months. 


331. (i) At each session the said Court shall cause to be made 
a list of the names of those who have attended as jui’ors and assessors 
at such session. 

(3) Such list shall be kept with the list of the jurors and assessors 
as revised under section 324. 

(3) A reference shall be made in the mai’gin of the said revised 
list to each of the names which are mentioned in the list prepared 
under this section. 

332. (i) An y person summoned to attend as a juror or as an 
assessor who without lawful excuse, fails to attend as required by 
summons, or who, having attended, departs without having obtained 
the permission of the Court, or fails to attend after an adjournment 
of the Court, after being ordered to attend, shall be liable bv ordei 
of the Court of Session to a fine not exceeding one hundred rupees. 


1 Subs, by the A. O. for “ Govt.”. 
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(2) Such fine shall he levied by the District llagwtratc by att4ich- 
ment and sole of any moveable property belonging to such juror or 
assessor within the local limits of the jurisdiction of the Court making 
the order. 

(5) For good cause shown, the Court may remit or reduce any 
fine so imposed. 

(4) In default of recovery of the fine by attachment and sale, 
such juror or assessor may, by order of the Court of Session, be 
imprisoned in the civil jail for the term of fifteen days, tinlcss such 
fine is paid before the end of the said term 

L . — Spcrial Frouisfoar for High Court*. 

333. At any stage of any trial before a High Court under this rowerot 
Code, before the return of the verdict, the Advocate General may, if Oenwtio 
ho thinks fit, inform the Court on behalf of Her Majesty that ho will sm^projccq. 
not further prosecute the defendant upon the charge ; and thereupon 

all proceedings on sucli charge against the defendant shall be stayed, 
and he shall be discharged of and from the same. But such discharge 
shall not amount to nn acquittal unless Iho presiding Judge olherwise 
directs. 

334. For the exercise of its original criminal jurisdiction, every Time of 
High Court shall hold sittings on such days and at such convenient 
intervals ns the Clncf Justice of such Court from time to time appoints. 

335. (f) The High Court slmll hold its sittings at the place at Watt* of 
which it now holds them, or at such other place (if any) ns the *lPro- 
vincial Government], may direct. 

(2) But it may, from time to time «• • • • with the consent of 
the ^IProvincinl Covomracnl], hold sittings at such other places with- 
in the local limits of its appellate jurisdiction ns the High Court 
appoints. 

(.7) Such officer ns (he Chief Jnstice directs shall give notice KoUn'of 
beforehand in the ^[Oflicial Gazette] of all sittings intended to he 
hchl for (he exercise of (lie original criminal j«ris<liction of the High 
Court. 


330. iriocc of trial of European Jtritish suhjeefs.] Hep. hj s. JX> 
of the Criminal t/iic .Imcndmenf Act, 2923 {XII of 1923). 

• ly tk- A. o.f.i"ua". ^ 

• « ^llK |.y tte A. O ff.r •• •• 

IMSRO 

U 
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OnAPTBR XXIV. 


TcHtlrr of 
pnnlon fo 
nccoinpiico. 


General PnovisroKs as to Inquiries and Trials. 

337. i[(7) 111 ihc ease of any offence triable exclusive^ by the 
riip;h C()in‘f or Court of be.s.sion, or nnj'' offence punishable with impri- 
sonment whifth may extend to ten years, or any offence punishable 
under section 211 of the Indian Pena] Code with imprisonment which XLV 
may extend to .seven year.s, or any offence under any of the following 
.sections of the Indian Penal Code, namely, sections 216A, 369, 401, 435 XLV 
and 47 f A, the Di.strict Mnffistvnic. a Pre.sidcnc}' Magistrate, a Sub- 
divisional Magistrate or any Magi.strale of the first class may, at any 
stage of the investigation or inquiry into, or the trial of the offence, 
with a view to obtaining the evidence of any person supposed to 
have been directly or indirectly concerned in or privy to the offence, 
tender a pardon to .such person on condition of his making a full 
and true disclosure of the whole of the circum.stanees within his 
knowledge relative to the offence and to every other person concern- 
ed, whether as principal or abettor, in the commission thereof : 


Provided that, wliero the offence i.s under inquiry or trial, no 
Magistrate of the fir.st class other than the District Magistrate shall 
exercise the power hereby conferred unless lie is the Magistrate making 
the inquiry or holding the trial, and, where the offence is under in- 
vestigation. no such Magistrate shall exercise the said power unless 
he is a Magistrate liaA'ine: .iurisdiction in a place where the offence 
might bo inquired into or triod and the sanction of the District Magis- 
trate has been obtained to the exercise thereof. 


(lA) Every Magistrate who tenders a pardon under sub-seetion 
(1) .shall record his reasons for so doing, and shall, on application 
made by the accused, furnish him with a copy of such record : 

Provided that the accused shall pay for the same unless the 
Magistrate for some special reason thinks fit to furnish it free of 
cost.] 

(2) Every person accepting a tender under this section shall he 
examined as a witness in ^[the Court of the Magistrate taking cogni- 
zance of the offence and in the subsequent trial, if any.] 

®[(5A) In every case where a person has accepted a tender of 
pardon and has been examined under sub-.section (2), the Magistrate 
before whom the proceedings are pending shall, if he is satisfied that 

1 Subsections (1) and (i^) sabs, for oragiaal snb-section (1) by the Code of 
Criminal Procedure (Amendment) Act, 1923 (18 of 1923), b. 86. 

2 Subs, for the case ” by e. 86, ibid. 

A Ins. by s. 86, (bid. 
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there arc reasonable groimds for believing that the accused is guilty 
of an offence, commit him for trial to the Court of Session or High 
Court, ns the case may be.] 

(J) Such person, * [unless he is already on bail], shall be detained 
in ciLStody until the termination of the trial 2 • • •. 

3 * • • • • • 

338. At nnj time after commitment, but before judgment is pass- power to 
ed, the Court to udiich the commitm^'nt is made may, with the view 

of obtaining on the trial the evidence of any person supposed to have 
been directly or indircetly concerned m, or priNy to, any such offence, 
tender, or order the committing Magistrate or the District Magistrate 
to tender, a pardon on the same condition to such person. 

339. (J) 'Where a pardon has been tendered under section 337 ComraUment 
or section 338. and ^(the Public Prosecutor certifies that in his 
opinion] any person who has ncccpicd such tender has, either by 
wilfully concealing anything essential or by giving false evidence, ^ 

not complied with the condition on which the tender wna mode *^lfiUcU 
pcr8<on may he] tried for the oltcnco in respect of which the pardon 
was so tcmicrcd, or for any other offence of which he appears to has** 
been guilty in connection with the same matter : 

^[Provided that such person shall not be tried jointly with nnj 
of the other accused, and that he shall be entitled to plead at sucb 
trial that he has compiled with the conditions upon which such tender 
was made ; in which case it shall he for the prosecution to prove that 
such conditions have not been complied with.] 

(2) The slnlcmcnt made by a person who has accepted a tender 
of pardon may be given in evidence against him *{nt such trial], 

(J) Xo prosecution for the offence of gising false cndcnce in respect 
of Mich statement shall be entcrtainwl without the s.'inctiou of the High 
Court. 

^(339A. (7) The Court trying under section 339 a person who has rroer^loreb 
accepted a tender of pardon shall — trUlorpmoo 

(«) if the Court is a High Court or Court of 5>cs,sioii, before 
the charge is rend out and explained to the accused under 
section 271. Rub-«cction (Jt, and 

> . Cntnlnil TrocMare (Aircntttnrnt) 

,Sf!, IP.J, (iv rf 1S21), (u ' 

\<j ** of or IHcli Ojort, u it* taro may be **, tvjv 

> Fat* </) n’p. It •, *5, (hid, 

« If* by ». ST. 

* Ft,!*, for •• bo 1,0 •* br « 87, ihtd. 
fltJ* ^ forfrttfa Tsoirr lit* owUea •• by *, 87 , 
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(h) if the Court is the Court of a Magistrate, before the evidence 
of the witnesses for the prosecution is taken 
ask the accused whether he pleads that he has complied with the 
conditions on which the tender of the pardon was made, 

. (^) If the accused does so plead, the Court shall record the plea 

and proceed with the trial, and the jury, or 'the Court with the aid 
of the assessors, or the Magistrate, a.s the ease may he, shall, before 
judgment is passed in the case find whether or not the accused ,has 
complied with the conditions of the pardon, and, if it is found that 
he has so complied, tlie Court shall, notwithstanding anything con- 
tained in this Code, pass judgment of acquittal.] 

H340. (i) Any person accused of an offence before a Criminal 
Court, or against whom proceedings are instituted under this Code 
in any such Court, may of right be defended by a pleader. 

(.2) Any person against whom proceedings are instituted in any 
such Court under section 107, or under Chapter X, Chaper XI, Chapter 
XII or Chapter XXXVI, or under section 552, may offer himself as 
a witness in such proceedings.] 

841. If the accused, though not insane, cannot be made to under- 
stand the proceedings, the Court may proceed with the inquiry or 
trial ; and, in the case of a Court other than a High Court, if such 
inquiry results in a commitment, or if such trial results in a convic- 
tion, the proceedings shall be forwarded to the High Court with a 
report of the circumstances of the case, and the High Court shall 
pass thereon such order as it thinks fit. 

342, (I) For the purpose of enabling the accused to explain any 
circumstances appearing in the evidence against him, the Court may, 
at any stage of any inquiry or trial without previously warning the 
accused, put such questions to him as the Court considers necessary, 
and shall, for the purpose aforesaid, question him generally on the 
ease after the witnesses for the prosecution have been examined and 
before he is called on for his defence. 

(S) The accused shall not render himself liable to punishment 
by refusing to answer sueh questions, or by giving false ai^wers to 
them ; but the Court and the jury (if any) may draw such inference 
from such refusal or answers as it thinks just. 

(5) The answers given by the accused may be taken into con- 
sideration in such inquiry or trial, and put in evidence for or against 
him in any other inquiry into, or trial for, any other offence which 
sueh answers may tend to show he has committed. 

1 Subs, by the CSode of Oiminal Procedure (Amendment )_ Act, 1923 (IS of 1923), 
s. 89, for original s. 340. 
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{4) No oatli shall be administered to the accused 

343 Except as proMded in sections 337 and 338, no mfluonco Ko lofloenoea 
bj means of anj promise or threat or otherivise, shall be used to 

an accused person to induce him to disclose or \vithhold anj matter dlscloemrea. 
within liis knowledge 

344 (1) If, from the absence of a witness, or any other reason rovetto 
able cause, it becomes ncccssarj or ndMsable to postpone the com 
mencement of, or adjourn anj inquiry or trial, the Court may, if it procwdings 
thinks fit, bj order m writing, stating the reasons therefor, from lime 

to time, postpone or adjourn the same on such terras as it thinks fit, 
for such time os it considers reasonable, and maj by a warrant 
remand the accused if in custody 

I’rOMdcd that no Jlagislratc shall remand an accused person Remand 
to custody under this section for a term exceeding fifteen days at a 
time 

(5) ENer\ order made under this section by a Court other than 
n High Court shall be m writing signeil by the presiding Judge or 
Mo^jistrnte 

rjp/(j«n/ion — TC sufilcicnt cMdoncc has been obtained to ratse a R««onal)lo 
suspicion that the accused may ha\c committed an offence, and it 
appears likely that further cNidencc may be obtained by a remand, 
this IS a reasonable cause for a remand 

345 (J) The offences punishable under the sections of the Indian Compoanding 
IRCO IViml Code '[specified] in the first two columns of the table next 

following mn> be compounded b\ the jicrsons mentioned m the third 
column of that table • — 


Oirmw j 

1 

i 

fVctlontoflnlian 
r«\»t Cnito 1 

Ir 1 

1 

IVnona 1 y wtom 
otTcne^ m»v )>** eompourulot 

I’tWlriffwont*, , »ith dt'tilx'ntt* 1 

Intml to woarvt ti><* rrl p>oa» 
of »nv 

JOS 1 

j 

The pr-rton wbcwip rtlfcjjom frrhri:* 
■re intrn !nt to U* wountoJ 

f^ntiyjtiuri 1 

33 331 

1 

Tb" pwm to ib* hart i* 

raniir,! 

WrTftsfu’lTrwthiHhgore'ffiCni'sitnT j 

rifT*t« 1 

1 

31) 312 

f •»«! 
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Offence. 


Sections of tlie 
Indian Penal Code 
applicable. 


Persons by whom offence may 
be compounded. 


Assault or use of criminal force 


Unlawful compulsoiy labour 

Mischief, when the only loss or damage 
caused is loss or damage to a private 
person. 

Criminal trespass . . 


House trespass 


Criminal breach of contract of service 


Adultery 


Enticing or taking away or detaining 
with criminal intent a married 
woman. 


Defamation 

Printing or engraving matter, knowing 
it to be defamatory. 

Sale of printed or engraved substance 
containing defamatory matter, know- 
ing it to contain such matter. 

Insult intended to provoke a breach of 
the peace. 

Criminal intimidation except when the 
offence is punishable with imprison- 
ment for seven years. 


ifAct caused by making a person be- 
lieve that he will be an object of 
divine displeasure. 


352, 356, 368 

374 
420, 427 

' 4471 

448, 
490, 491, 492 
497' 
498 

600' 

601 

502j 

604 

506 

508 


The person assaulted or to whom 
criminal force is used. 


The person compelled to labour. 


The person to whom the loss or 
damage is caused. 


The person in possession of the 
property trespassed upon. 


The person with whom the 
offender ha§ contracted. 


The husband of the woman. 


The person defamed. 


The person insulted. 


The person intimidated. 


The person against whom the 
offence was committed.] 


1 Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 


8. 90. 
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i[(2) The ofTcnce-s punishable under the sections of the Indian 
riBOO. Penal tjodc specified in the first U\o columns of the table next following 
inaj, ■with the permission of the Court bcCoie which any prosecution for 
such ofTeiKc is pendinp, be compounded by the persons mentioned in the 
third column of the table : — 


Offence 

O 

Sections of tho i 
Indian Penal Codo 
applicable 

Persona by whom offcnco may 
j bo compounded. 

Voluntonly causing hurt by dangerous 
weapons or means 

324 

The person to whom hort fs 

1 caused 

VolunUrily causing griQTout hurt 

325 

Ditto 

Voluntarily causing grioTous hurt on ' 
graro and sudden proroeation 

335 

Ditto. 

Causing hurt by doing an act so rashiv 
and negligently as to endanger liuman 
life or the personal aafety of others 

337 

Ditto. 

Causing grieTout hurt by doing an act 
ao rashly and negligentlr as to en« 
danger human life or the personal 
aafety of others ! 

338 1 

Ditto 

Wrongfully oonfming a person for three 
day* or more | 

343 

The person confiaed 

^YroQgfuily confining a person In secret ' 

345 

Ditto. 

Assault or enmins! force in attempting 
wrcmgfally to confine a person. 

357 . 

The person aA<aaltc<! nr to wl cm 
Uio forte wai used. 

Dishonest mlisppropftation of propriiy 

403 

The osrntr of the propertr mls- 
appropnsted 

Cbssting .. .■ .» ' 

417 

The person cheated. 

CbeaUfu: a perron whose l-teCMt ll>e ' 
effetk ier was leKjn*!. W Uw cf t>r ■ 
legal orsilract, to 

418 

Ditto 


t It iSe Gvte ©f OJ^jra! rtvrf^aif Art 

». W, fpr CTJciaaJ (£), 


{IS ct 
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Offence. 

Sections of the 
Indian Penal Code 
applicable. 

> Persons by whom offence mav 
be compounded. 

Cheating by personation 

419 

The person cheated. 

Cheating and dishonestly inducing deli- 
very of property or the making, alter- 
ation or destruction of a valuable 
security. 

420 

Ditto, 

o 

Mischief by injury to work of irrigation 
by wrongfully diverting water when 
the only loss or damage caused is loss 
or damage to a private person. 

430 

The person to whom the loss or 
damage is caused. 

House-trespass to commit an offence 
(other than theft) punishable with 
imprisonment. 

451 

The person in possession of the 
house trespassed upon. 

Using a false trade or property mark 

, 482 

The person to whom loss or 
injury is caused by such use. 

Counterfeiting a trade or property mark 
used by another. 

483 

The person whose trade or pro- 
perty mark is coimterfeited. 

Knowingly selling, or exposing or pos- 
sessing for sale or for trade or manu- 
facturing purpose, goods marked 
with a counterfeit trade or property 
mark. 

486 

Ditto. 

Marrying again during the life- 
time of a husband or wife. 

494 

The husband or wife of the per- 
son so marrying. 

Uttering words or sounds or making 
gestures or exhibiting any object 
intending to insult the modesty of 
a woman or intruding upon the 
privacy of a woman. 

509 

The woman whom it is intended 
to insult or whose privacy is 
intruded upon.] 


(5) When aiiy offence is eompoundable under this section, the 
abetment of such offence or an attempt to commit such offence (when 
such attempt is itself an offence) may be compounded in like manner. 


(4) When the person who would otherwise be eompetent to 

compound an offence under this section is ^ [under the age of eighteen 

years or is] an idiot or a lunatic, any person competent to contract 

J Subs, for ‘ ‘ a minor ’ ’ by the Code of Criminal Procedure (Amendment) Act, 
19?S (18 of 1923), 8. 90. 



1B98 ' Act V ) Cnmxnal Procedure 16^ 

(ChaptCi XXIV— General Proustont as fo Inqutrtcs and Trial ' 

on his bchalt ina> ^[vrith the permission of the Court] compound such 
offence 

(5) ‘When the accused has been committed for trial or when he 
lias been coiiMCted and an appeal is pending no composition for the 
offence shall be alloued without the lcn\e of the Court to which he 
IS committed or os the ease ma^ be before which the appeal is to bo 
hcoid 

'[(5A) A High Court acting m the exercise of its powers of rc\i 
sioii under section 439 mn^ allow an\ person to compound anj offence 
which he is competent to compound under this section ] 

(6) The composition of an offcuce under this section slnll ha\c 
the effect of an acquittal of the accused M"»th whom the olTence has 
been compounded] 

(?•) No offence shall be compounded except n« proMtled bj this 

hCCtlOU 

346 (J) tf, m tin course of an impiirx or a trial before ni>n)c<.dDroof 

Magistrate in am distiiot outsuh the prcsulcuce towns the CMdcncc JT®^*!!*^** t 

SlApsvrsto in 

appears to him to warrant o presumption that the case i® one which qiaeswineli 
sbould 1)0 tried or committed for trial b\ some other Magistrate 
such district, he shall staj proceedings and submit the case with a 
hraf report explaining its nntmc to am Magistrate to whom ho i** 
Ruborduialc or to such other Magistrate basing jurisdiction as the 
District Mogistratc directs 

(i?) The Magistrate to whom the esse is submitted ma>, if so 
empowered cither tr\ the ease himself, or refer it to nns Magistrate 
hubordinatc to him hoMiig jurisdiction or commit the accused for 
Inal 

347 (;) If m nu> inquin before i Magistrate, or m nnj trial Proetdun? 
before a Magistrate before signing judgment it appears to him 
nn^ stage of the proceedings that the cas is one uluoh ought to hc^SrS'^ 
tried h\ tin Cmirt of Sessjnn or High Court and if he is cmpowerLd 
lu ctmmit for trial, he shall "• * * commit the accused under the pro M^curtrate 
MMons hereinbefore contained rn4tr*jic 

thooM lir 

(5) If such Magistrate is not empowireil to commit for trial, 
shall proceed under sutmn ‘116 

»1S48 {/)) \Mioc\er IiaMiig been eomictod of an orfenccTmlof 
ri'co pimsl nlle under Chapter All or tlnpt*r WII of the Indian rtnnlP''’'^ 
(iilr w ilh in i. rjwnniriu for n torm of thrpt Mirv or lipwnrds 

rv! 1 r<v^1 re ( \r r-n Ir^rnl) ■tri (ji; j,/ 1023) 

S Tie werJ* *' fartter ard rtp It * Pi, (jy 

* fi SIS Kit rrrenUrol %% ttil firfilps (j) «f that kt^ob bj *. P2 IhU 
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n‘^nm of miy omMioo punishahU. nocicr either of tho.se chapters 

m)pr..M.nuaM>l fo,- a Ion., ..f llnr.e yrar.s or ai)ward.s, .shall Uif 
or !Jh> Mapis!ral,> hoioro wlio),, (hi- ease is penditig is .sa(i.s/ied that there 
are .sullieieni p^-otuitls for <•. 0111)1111 tin- the aeen.sedj be committed to 
Uie r.mrt of .Session or il i',di Conrl. as the ca.se may be, unless the 
Ma-i.slrate ‘li.s comjmfonf to iiy the ca.se and] i.s of opinion that he 
<‘nn himself pass an adctpiate .sentence if t!ic accu.sed is convicted : 

Provided that, if -'{any .Ala-istrate in the district] has been invest- 
ed With power.-' under .section tjO, the ca.se ma.v be transferred to him 
instead of bein- commit fed to flic Court of .Session, 

'!(-•’] Wiien any pcr.'On is committed to the Cotirt of Session or 
Hiyii ('ourt nmler ;ub-s<'clion (1), any oilier pcr.son accused jointly 
with him in tlie same iminiry or trial .shall be similarly committed, 
unless tlie .Ma'risir;uc di.scharpcs such other pei'son under section 209. j 
349. (/) Wheneu’r a Ida-i.sfrafc of the second or third class, 
havinp jurisdiction, is of ojiinion, after ho.'irin- the evidence for the 
prosecution and llic accused, that ilic accused is ^niilty, and that 'he 
oiurhi (a receive a punishnniit different in kind from, or raoi’c severe 
than, Hint wliich such Ma-isti'alc i.s cmj)owcrcd to inflict, or lliat he ought 
to be recpiircd to c.\<‘culc a bond under section 100, be may record 
the ojiiuion and .submit liis jirncccdiug.s, and forwai’d the accused, to 
the District ^Maoi.stratc or tSub-di visional i^Iagistrate to wdiom he is 
.subordinate. 


•'[(7.1) When more accu.-'-ed than one are being tried together 
and the Jilagistratc considers it necessary to jmocecd under sub-section 
(7) in reirard to any of such accu.sed, he shall forward all the accused 
who arc in his opinion guilty to the District Magistrate or Sub-divi- 
s'wniil Magistrate,] 

(.2) The Magistrate to whom the ])roceediugs are submitted may, 
if lie thinks fit, examine the parties and recall and examine any mt- 
ncss who lias already given evidence in the case and may call for 
and ta!:e any further evidence, and shall pass such judgment, sentence 
or order in the case ns he flunks fit, and as is according to law ; 


Conviction or 
commitment 
on ovidenco 


Provided that he siiall not inflict a punishment more severe than 
ho i.s empowered to inflict under sections 32 and 33. 

350. (7) Whenever any Magistrate, after having heard and re- 
corded the tvholc or any part of the evidence in an inquiry or a trial, 
ceases to exorcise juri.sdie1ion therein, and i.s succeeded by another 


1 Tns. bv the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 

R 

2 Subs, for “before whom the proceedings .nre pending” by s. 92, ibid. 

8 Subs, for “ the District Magistrate ” by s. 92, ibid. 

4 Ins. by s. 93, ibid. 
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Magistrate -who his and who cxcrciies such jurisdiction, the Magis 
tralc so succeeding mis act on the c\idciicc so recorded bj his pre 
dcccssor, or partlj re orded h\ his predecessor and parth recorded 
In himself , or he ma\ re summon the witnesses and recommence the 
inquirj or trial 

Prinidod ns follous — 

{a) in an> trial the accused may, when the second Magistrate 
ronmi-nccs his proceedings demand tha^ the uitiiesses 
or anj of them be re summoned and re heard , 

{h) the Iligh Court or, in cases tried bj Magistrates siibordi 
iiatc to the District Magistrate Uie District Magistrate 
maa uhcthcr there he an appeal or not, set aside nnj 
conMctinn passed on oMdenee not ivIioUj recorded b\ 
the Magistrate before whom the coiiMCtion uas hold, if 
such Court or District Magisliatc is of opinion that the 
accused has been matcrialh prejudiced Ithercbj, aSid 
maa order a new iiiqmr\ or trial 
(^) Nothing m this section applies to eases in whicli proceedings 
Imso hicn stnjcd under seotion 116 *(or m which proceedings Iionc 
lipcu MilimiUcd to a superior Magistrate under section 149) 

*f(1) When a ease is tritasfcrrcd under the provisions of tins 
Code from one Magistrate to another the former shall he deemed to 
cd*- to exercise jurisdiction therein and to he huccccdcd b> the latter 
Within the meaning of sub-section (i) ) 

"1350 A No order or jmVment of a Dcuch of Magistrati“> sball 
be invalid h\ reason tnh of a change having occurred in the con 
Ktilution of the Dench in nu\ ease m which the Dench h\ whuh Ruch 
order or judgment is p s ed is dtih constituted under seetims 15 and 
16 an I t!u Mnnstrntes constituting the same have bci.n present on 
D nh thronghont thi proceedings ) 

351 (/) Anv person attending a Criminal Court nUli(m.:h not 
limit r nrres* nr u\*ou n sunutoit wav ho detained h\ i^urh Court for 
III inrpt'-'' of mqinrv into or trial of nju ( ffcncc of winch such Court 
fan tid « giuranrc ai tl whuh from the ovidenco mav appear 
to lavi been commuted and mnv hi prrcMded against ns thou di he 
li u I n am ted nr snnuiwncd 


11 hen tie thtcuiuu takes t lace in the course of on inquirv 
11 <r fMi* r \'l’m or nfier a trial has l,en 1 egiin tie prnc edin.-s 

s H '"'A 1-1 tT « <JwJ 


partly i«ont 
cd by one 
Slaci'lmte 
ancfoartly Ij 
nnotticr 


( bsnee^ in 
of l-enebe* 
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in respect, of such person shall be commenced afresh, and the witnesses 
re-heard. ' - 

Courts to bo TJie place in wliich any Criminal Court is held for the pur- 

opon. pose of inquiring into or trying any offence shall be deemed an open 
Court, to which the puhlic generally may have access, so far as the 
same can conveniently contain tliem. 

Provided that tlie presiding Judge or Magistrate may, if he thinks 
fit, order at any stage of any inquiry into, or trial of, any particular 
case, that the public generally, or any partieular person, shall not have 
access to, or be or remain in, the room or building used by the 
Court. 


Evidence to 
be taken in 
presence of 
accused. 


Manner of 

recording 

evidence 

outside 

presidency- 

towns. 

Record in 
summons- 
cases and 
in trials of 
certain 
offences 
by first and 
second class} 
Magistrates. 


Record in 
other cases 


CHAPTER XXV. 

Op the klODB OP TAKING AND RECORDING EVIDENCE IN INQUIRIES AND 

Trials, 

353. Except as otherwise expressly provided, all evidence taken 
under Chapters XVIH, XX, XXI, XXII and XXIII shall be taken 
in the presence of the accused, or, when his personal attendance is 
dispensed with, in presence of his pleader. 

354. In inquiries and trials (other than summary trials) under 
this Code by or before a Magistrate (other than a Presidency Magis- 
trate) or Sessions Judge, the evidence of the witnesses shall be record- 
ed in the following manner. 

355. (1) In summons-cases tried before a Magistrate other than 
a Presidency Magistrate, and in cases of the offences mentioned in 
sub-section (1) of section 260, clauses (&) to (m), both inclusive, when 
tried by a Magistrate of the first or second class and in all proceedings 
under section 514 (if not in the course of a trial), the Magistrate shall 
make a memorandum of the substance of the evidence of each witness 
as the examination of the witness proceeds. 

(J9) Such memorandum shall be written and signed by the Magis- 
trate with his own hand, and shall form part of the record. 

(S) If the Magistrate is prevented from making a memorandum as 
above required, he shall record the reason of his inability to do so, 
and shall cause such memoi'andum to be made in writing from his 
dictation in open Court, and shall sign the same, and such memorandum 
shall form part of the record. 

356. (1) In all other trials before Courts of Session and Magis- 
trates (other than Presidency Magistrates), and in all inquiries under 
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Chapters XII and X\'’I1I, the evidence of each witness shall be taken ouiaijje 
down in writing in the language of the Court by the Magistrate 
Sessions Judge, or in his presence and hearing and under his personal 
direction and superintendence and shall be signed by the Magistrate 
or Sessions Judge. 

(2) “When the evidence of such witness is given in English, the Evidence 

' ^ Riven in 

Magistrate or Sessions Judge may take it down in that language witnEngiuh. 
Ms own hand, and, unless the accused is familiar with English, or the 
language of tlie Court is English, an authenticated translation of su 2 h 
evidence in the language of the Court shall form part of the record. 


^\2A) When the evidence of such witness is given in any other 
language, not being English, than the language of the Court, the ^fngis* 

Irate or Sessions Judge may take it down in that langtingc with his 
own hand, or cause it to be taken down in that language in his pre- 
sence and hearing and under bis personal direction and superinten- 
dence, and an authenticated translation of such evidence in the langu- 
age of that Court or in English shall form part of the record.] 

(.9) In cases in which the evidence is not talcen down in writing Stemomndum 
by (he Magistrate or Sessions Judge, he shall, ns the carnminntion 
each witness proceeds, make a memorandum of the substance of whatnottiken 
such witness deposes; and such memorandum shall be ■written 
signed by the >rngistratc or Sessions Judge with his own hand, nnd®fJndc« 
shall form part of the record, bimself. 

(i) If the Magistrate or Sessions Judge is prevented from making 
a memorandum ns above required, he shnl! record the reason of his in- 
ability to make it. 


357. (1) The ^fProvincinl Oovemmenll may direct thnl in any 
ilUlrirl or port of n ilislrirl, or in prorcertincs tiororo nny Court 
Sr.Moti, or licforr nny jrnnisirnlo or rlnss of XInsistrntes llie ovidonco 
of onrii irilnc's kIioII, in liic ca.rn rcforreil to in spcfion SoG. lie taken 
down liy tlie Peasions .Tiidce or Mneiatrnte with Ida oivn hand rnd in 
Ida niott.er-tonpne, nnleaa lio ia preventral l.y nny anflleirat reaaon from 
tnliinp down the evidenre of nny iviinraa, in wliieli eaae he ahnil reeord 
li e reaaan of Ida inahilily to do so nnd ahnil eaaao the evidenee to be 
tah-o down in irrilin? from Ida dielnlion in open Court 

fJ) The evidenre ao taken down shall be siuneil by tlie Sesaiona 
.Indue or Mnuialrnle. nnd shall form part of the reeord ■ 

Provide,! thnl the =!Pmvineinl OovemmentJ mar direet tlie .Pea. 
'i™ '^ndp- or Xtauialrnte to take down the evidenee in the Enulish 
(«' ™nle.l Pteevlare (Awe’^e^J) .uT.'l'aS '(Ta^ .7 

> hr lif o. for ** 1*. 0.**. 
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Option to 
Magistrate 
in cases under 
section 366. 


lar.oruage or in the language of the Court, although such language is not 
his mother-tongue. 

358. In cases of the kind mentioned hi section 355, the Magistrate 
ma}'’, if he thinljs lit, take down the evidence of any witness in the 
manner nrovided in section 356, or, if withui the local limits of the 
jurisdiction of such Magistrate the ^ [Provincial Government] has made 
the ordei refen'ed to in section 35 / , in the manner provided in the 
same section. 


Mode of 
recording 
evidence 
under section 
366 or section 
367. 


Procedvure 
in regard to 
such evidence 
when 

completed. 


359. (!) Evidence taken under section 356 or section 357 shall' not 
ordinarily be taken down in the form of question and answer, but in 
the form of a narrative. 

( 2 ) The Magistrate or Sessions Judge may, in his discretion, take 
down. Or cause to be taken down, any particular question and answer. 

360. ( 1 ) As the evidence of each witness taken under section 356 
or section 357 is completed, it shall be read over to him in the presence 
of the accused, if in attendance, or of his pleader, if he appears by 
pleader, and shall, if necessary, be corrected. 

( 2 ) If the witness denies the correctness of any part of the evi- 
dence when the same is read over to him, the Magistrate or Sessions 
Judge may, instead of correcting the evidence, make a memorandum 
thereon of the objection made to it by the witness, and shall add such 
remarks as he thinks necessary. 


Interpreta- 
tion of 
evidence to 
accused or 
his pleader. 


( 3 ) If the evidence is taken doivn in a language different from 
that in which it has been given aud the witness does not understand the 
language in which it is taken down, the evidence so taken doivn shall 
be intei^preted to him in the language' in which it was given, or in a 
language which he understands. 

361. (7) Whenever any evidence is given in a language not under- 
stood by the accused, and he is present in person, it shall be inter- 
preted to him in open Court in a language understood by him. 

( 2 ) If he appears by pleader and the evidence is given in a 
language other than the language of the Court, and not understood by 
the pleader, it shall be interpreted to such pleader in that language. 

( 3 ) When documents are put in for the purpose of formal proof, it 
shall be in the discretion of the Court to interpret as much thereof. as 


Record of 
evidence in 
Presidency 
Magistrates’ 
Courts. 


appears necessary. 

362. (7) In every case ^ [tried by a Presidency Magistrate in 
which an appeal lies, such Magistrate] shall, eitlier take down the evi- 
dence of the witnesses with his own hand, or cause it to be taken 


1 Subs, by the A. 0. for ' ‘ L. G. ”. • j. j. • n 

2 Subs, for “in which a Presidency . Magistrate _ imposes a five 
indred rupees, or imprisonment for a term exceeding six months, he 
riminal Procedure (Amendment) Act, 1923 (18 of 1923), s. 97. 


exceeding two 
by the Code of 
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down in writing from his dictation in open Court All evidence so 
taken down shall he signed by the Magistrate and shall form part ot 
tlic record. 

(5) Evidence so taken down shall ordinarily be recorded in the 
form of a narrative, bnt the Magistrate may, in his discretion, take 
down, or cause to be taken down, any particular question or answer. 

In every ca^e referred to in sub-^cclion (I), the Magis- 
trate shall make a memorandum of the substance of the examination 
of the accused. Such memorandum shall be signed by the Magistrate 
with his ow'n hand, and shall form part of the record.] 

(5) Sentences H^mlass they are sentences of imprisonment ordered 
to run concurrently] passed under section 35 on the same occasion 
shall, for the purposes of this section, be considered as one sentence. 

*[(4] In cases other than those specified in snb-secHon (1), it shall 
not he necessary for a Presidency Magistrate to record the evidence or 
frame a charge.] 

303. 'When a Sessions Judge or Magistrate has recorded the cvi« 
deuce of a witness, he shall also record such rcmarlcs (if any) ns ho SSISnoar 
thinks material respecting the demeanour of such witness wliilst under efffitnMs. 
examination. 


SC4. (/) Whenever the accused is examined by any Magistrate, 
or by any Court other tlian a High Court established by Koyal Charter 
MorthcChieCCourtof Oudh] 3* • . • • 

whole of such cxaiuiwatvou, incUwlmg 
cveiy question put to him and every answer given by him, shall be 
recorded in full, in the language in which he is examined, or, if tliat is 
net praclicntile, in the language of the Court or in Fnigllsh *. ami Ruch 
recortl hlmll he shonn or rend to him. or, if he docs not understand 
the language in wliieh it is written, shall he interpreted to him in a 
Inngmige wliich he understands, and he shall be at liberty to explain 
Or add to In's answers. 


(i?) When the whole is made conformable to what he declares is 
the truth, llie recnnl shall l>c signed by the aceuved and the Magistrate 
or Judge of p«ch Cnurl, and Rurh Magistrate or Judge shall certify 
under his own hand that the exnmumlion was taken in his presence and 


s. P 7 tvlmtnal rn>efvluro (Amta-tTcnl) Act, 1923 (is ©f 192 . 1 ), 

ky Apt, 1922 (32 cf 1923 ), t. 2 ana 


» TV* *• *T Citpf CVjrt ef the PoaJ»l» •' 

AmaJlRjj A»t. 1919 (is rf 1919), ■' 

* Tls* i*arl» *• er n\e{ Catstl ef 
Anirilng Afl. 1923 (11 af 1923), ^ 3 an] BtK U. 

utno 


rrp. by !be Ib*prtllag bb4 
* Kp. by tbe U*r«i\lng and 


u 
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Uigh Court. 
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Ijenrjiig nnd that tlic record contains a full and true account of the 
sUilcment made by the accused. 

examination of the accused is not record- 
ed b} the Magishatc or Judge hnnscit, he shall be hound, ^ ^ j* 

examination proceeds, to make a memo- 
vandnm thereof in the language of the Court, or in English, if he is 
Hufiieicutly acquainted with the latter language ; and such memoran- 
dum shall he m-iiten and signed by the Magistrate or Jndge with his 
own hand, and shall bo annexed to the record. If the Magistrate or 
Judge is unal)lc to make a memorandmn as above required, he shall 
record the rca.sou of such inability. 


(J) Nothing in this section shall he deemed to apply to the exa- 
mination of an accused peraon under section 263 -[or in the course of 
ii trial held by a Presidency Magistrate], 

365. Every nigh Court established by Royal Charter ^[and the 
Chief Court of Oudh] ^ ^ 7 [shall] from time 

to time, by general rule, prescribe the manner in which evidence shall bo 
talvon clown in cases coming before the Court, ®fand the evidence shall 
lie taken down in accordance wiili sue!) rule]. 


CHAPTER XXVI. 

Op the Judgment. 


366. (I) Tlie judgment in every trial in any Criminal Court of 
original jurisdiction shall be pronounced, or the substance of such, judg- 
ment shall be explained, — 


(o) in open Court either immediately after the termination of the 
trial or at some subsequent time of which notice shall be 
given to the parties or their pleaders, and 
(b) in the language of the Court, or in some other language which 
the accused or his pleader understands ; 


1 The ■words unless he is a Presidency Magistrate ” rep. by the Code of Crinunal 
procedure (Second Amendment) Act, 1923 (37 of 1923), s. 2. 

2 Subs, by s, 2, ibid., for the ■words “ or section 362, sub-seetion (SA) wlueii 

were ins. by s. 98 of Act 18 of 1923. ^nm-s o 

s Ins. by the Oudh Courts (Supplementary) Act, 1925 (32 of 1925), a. 2 and 

^ 4 The word ” and ” rep. by the Lower Burma Courts Act, 1900 (6 of 1900). 

s The words “the Chief Court of the Punjab “ rep. by the Repealing and 

Amending Act, 1919 (18 of 1919). „ , 

0 The words “ and the Chief CoutLof Lower Burma rep. by s. 3 and See. ri 
of the Repealing and Amending Act, 1923 (11 of 1923). 

T Subs, for may by the Code of Criminal Procedure (Amendment) Act, 1923 
(18 of 1923), s. 99. 

8 Subs, fay s. 99, ibid., for and the Judges of such Court shall take down the 
evidence or the substance thereof in accordance the nile (if any) so prescribed . 
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Provided that the whole judgment shall be read out by the pre 
suling Judge, if he is requested so to do cither bj the prosecution or the 
defence 

(2) Ihe accused shall, it m cuslodv, he brought up, or, v£ not m 
custodj, be required bj the Court to attend, to hear judgment deli%ered, 
except uhcrc his personal attendance during the Inal has been dispensed 
uith and tlic sentence is one of fine oulj or he is acquitted, m either of 
uhich cases it tnaj be deliiercd m the presence of his pleader 

(J) No judgment dclncrcd b> anj Criminal Court shall be deemed 
to be imalul bj reason onlj of the absence of anj ports or his pleader 
<m the da> or from the place notified for the deliseri thereof, or of 
any omission to serve, or defect in serving, on the parties or their 
pleaders, or anv of them tlie notice of such daj and place 

(1) Nothing 111 this section shall be construed to limit in nn> uoj 
the extent of the provisions of section 537 

3G7 (2) Hverj such judgment shall, except os otherwise cxprcsslj 
provided h} this Code, he written b> the presiding officer of the Court 
>l,or from the dictation of such presiding officer] in tlic language of 
the Court, or in Cnglisli , and shall contain the point ur points for 
determination tlie decision llicrcon and the rensoas for tlic decision , 
and shall be doted and signed bj the presiding officer m open Court at 
tlie tiiiio of pronouncing it ^(nnd where it !•» not written by the prcsid 
mg offieer willi Ins own hand, cverj page of such judgment rIuiU he 
sigiud b> him] 

(J) It hlmll Rpecifj the offence (if aiij) of which, and iht section 
!s «0 jf the Indian Penal Code or other law iimlcr which, the accused is con 
ViCted and the pumshincnt to which he is Kcnlcnccd 
IRtK) (>) V*hcn the roiuictinn is under the Indian Penal Code and U is 
doubtful under which of two sections, or under which of two parts of 
tlu Ranu ‘vr'iinni of that Code the ofTonce falls the Court shall distinctlj 
♦ xprvxs the Mm< niul pas^ judgment in the nltprnntive 

(2) If It be n judgment of acquittal it almll state the olTencc uf 
xbich tlu nemved is ncquiltcd and duvet that he he set at Idjcrtv 

(*) If tin accused is convicted of an offence punishable with death 
nml the Court scnlonees turn to am punishment other than deilb, the 
(ourt shall m ils judgmem state the reason win vnileiiee «f death Was 
not jvass»vl 

I‘reMtli-,1 till! Ill tmls In jiirj. the Ctiurt nml iioi nriln n jmli; 
iiicnl, Init llii Cmirl of S<■^Mlln shall reronl (lie lioails of tlio tlwrirc ig 
the jurv 

^ 1» (AM41IJOII) An, wa (IS of 

I,irKO 


laangvagp of 

jO'lpmprit 

Contpfltsof 

Jo Igropnl 


JotjitioenV m 
*ltem*nre. 
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iieariag and that the record contains a fiOI and true account of the 
Statement made hy the accused. 

1 1 ^ which the examination of the aeonsed is not record- 

ed by the Magistrate or Judge himself, he shall be bound ^ ^ ^ * 

as the examination proceeds, to make a memo- 
randum thereof in the language of the Court, or in English if he is 
sufficiently acquainted with the latter language ; and such memoran- 
dum shall be written and signed by the Magistrate or Judge with his 
own hand, and shall be annexed to the record. If the Magistrate or 
Judge is unable to make a memorandum as above required, he shall 
record the reason of such inability. 


(4) Nothing in this section shall be deemed to apply to the exa- 
mination of an accused pereon under section 263 ^[or in the course of 
n trial held by a Presidency Magistrate], 

S65. Every High Court established by Eoyal Charter ®(and the 
Chief Court of Oudh] ^ time 

to time, by general rule, prescribe the manner in which evidence shall be 
taken down in eases coming before the Court, ®fand the evidence shall 
be taken down in accordance with such rule]. 


CHAPTER XXVI. 
Of the Judquibnt. 


Mode of 

delivering 

judgment. 


366. (1) The judgment in every trial in any Criminal Coui’t of 
original jurisdiction shall be pronounced, or the substance of such judg- 
ment shall be explained, — ■ 


(a) in open Goui't either immediately after the termination of the 
trial or at some subsequent time of which notice shall be 
given to the parties or their pleaders, and 
(5) in the language of the Court, or in some other language which 
the accused or his pleader understands ; 


1 The Tvords ‘ ‘ unless he is a Presidency Magistrate ’ ’ rep. by the Code of Criminal 
procedure (Second Amendment) Act, 1923 (37 of 1923), s. 2. 

2 Subs, by s. 2, ibid., for the words “ or section 362, sub-section (SA) 's^hic 

were ins. by s. 98 of Act 18 of 1923. „ o 

3 Ins. by the Oudh Courts (Supplementary) Act, 1925 (32 of 1925), a. Z ana 


^^^* 4 The word and ” rep. by the Lower Burma Courts Act, 1900 (6 of 1900). 

5 The words “the Chief Court of the Punjab” rep, by the Eepealmg ana 
Amending Act, 1919 (18 of 1919). _ . 

'! The words ‘ ‘ and the Chief Court- of Lower Burma ' rep. by s. 3 and Sen. u. 
of the Eepealing and Amending Act, 1923 (11 of 1923). 

7 Subs for “ may ” by the Code of Criminal Procedure (Amendment) Act, 1923 


(IS of 1923), s. 99. 

8 Subs, by s. 99, ibid., for and the Judges of such Court shall take down tae 
taddence or the substance thereof in accordance nuth the rule (if any) so prescnoea . 
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I’roMdcd til, it tlic whole judstmcnt slmll be read out bj the pre 
sidinc Judge, it he is, requested so to do cither bj the prosecution or the 
(lefpiico 

(2) The accused shall, it in ciistodi, lie brought up or, it not in 
uistod\, be required bj the Court to attend, to hear judgment deliicrcd, 
i.xccpt Mliere his personal nttendniicc during the trial has been dispensed 
Mitli and the sentence is one ot fine onlj or lie is acquitted, in cither of 
11 Inch cases it maj be delivered iii the presence ot his pleader 

(3) Ko judgment delivered bv am Criminal Court shall be deemed 
to bo invalid bj reason onlj of the absence ot anj partj or his pleader 
on the daj or from the place notified for the deliver} thereof, or ot 
any omission to serve, or defect in serving, on the parties or their 
pleaders, or am of them the notice of siicli day and place 

(J) Nothing 111 this section shall be construed to limit in nnj way 
the extent of the provisions of section 537 

307 (i) Cvery biieh judgment shall, except os othcruise expressly Ijmsnsseot 
provided hy this Code, be written by the presiding officer of the Court tontpnt* of 
‘lor trvMn tlic ot swcU presiding officer^ m the l&nguagc ot Judgm-nt 

the Court or m Lnglisli , and shall contain the point ur points for 
(Ictcrinnntion the decision thereon nnd tlie reasons for the decision » 
and blinll he dated and signed bj the presiding ofiicer in open Court ut 
lliQ lime of prouounoiug it ‘(and ^\hc^c it is not ivntten b> the ptc-sul 
mg ofliccr sMth his own Imnd, escrj p'lge of such judgment shall be 
'iigncd h\ iiim] 

(5) It hball spccifs the offence (if an\) of which, and the section 
MO >C the ludum IVnal (’wle or other law wmler which, the accused is con 
\ictod and the puni'ilnncul to which he is Kcntcufed 
^oo CO h» n tin* roiiMctmn is niidcr the Indian Penal (otic and it is tn 

douhtful nnd( r wlnrli of two sections or uiuUr which of two parts 
th« Mine Ridion of tint ( ode the offence falls the Court shall distmcllj 
• \\>n:*'vs tfie and pssi judgiiunl in the nlternntise 

(^) If It hi. a jiuUiivnt of acqinUa! it shall stntt tin offtnee of 
'hull tht nit used is acquitted and dirett that he he w.1 at Idiertj 

( 0 U tin mcusid IS couMctcd of an offence pumslmhlt wuli denth 
and thi ( ourt sentuicis him to nn\ punishment other thin death the 
< onrt vliall m its jud,na n1 stite the rnson wh\ vantoice of d^*iith was 
not i>iss.' I 

Pn(\ul«d tint in trinK h\ jurj. the Court metl not write a judg 
uwnl, hut ilu C«mn of Session shill record the heuls of the ehirge to 
the jur\ 

» rnvs»lu« Aft, \Hl (IS wf isa) 

1 i-ro 
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i[(6) For the purposes of this section, an order under section 118 
or section 123, sub-section (5), shall be deemed to be a judgment,] 

368. (1) When any person is sentenced to death, the sentence shall 
direct that he be hanged by the neck till he is dead. 

(2) No sentence of transportation shall specify the place to which 
the person sentenced is to be transported. 

369. 2 [Save as otherwise provided by this Code or by any other 
law for the time being in force or, in the case of a High Court estab- 
lished by Royal Charter, by the Letters Patent of such High Court, no 
Court], when it has signed its judgment, shall alter or review the same, 
except * * to correct a clerical error, 

370. Instead of recording a judgment in manner hereinbefore pro- 
vided, a Presidency Magistrate shall record the following parti- 
culars ; — 

(a) the serial number of the ease ; 

(b) the date of the commission of the offence ; 

(c) the name of the complainant (if any) ; 

(di) the name of the accused person, and (except in the case of 
an Huiropean British subject) his parentage and resi- 
dence 

(e) the offence complained of or proved ; 

(/) the plea of the accused and his examination (if any) ; 

(g) the final order ; 

(h) the date of such order ; and 

(i) in all cases in which the Magistrate inflicts imprisonment, or 

fine exceeding two hundred rupees, or both, a brief state- 
ment of the reasons for the conviction. 

371. (i) On the application of the accused a copy of the judgment, 
or, when he so desires, a translation in his own language, if practicable, 
or in the language of the Court, shall be given to him mthout delay. 
Such copy shall, in any case other than a summons-case, be given free 
of cost. 

(2) In trials by jury in a Court of Session, a copy of the lieads of 
the charge to the jury shall, on the application of the accused, be given 
to bim mthout delay and free of cost. 

(5) When the accused is sentenced to death by a Sessions Judge, 
such Judge shall further inform him of the period within wliicli, if he 
wishes to app eal, liis appeal should be preferred. 

1 Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 

S' 109. 

2 Subs, for " No Court other than a High Court by s. 101, tn/a. 

3 The words and figures “ as provided in sections 395 and 484 or rep. oy 

s. 101, ibis. 
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mission of Sentences for Confirmation.) 

372. Tlic originnl judgment shall be filed with the record of pro- Jadjimcnt 
icedings, niid, where the original is recorded in n different language SSauJT. 
join that of tlic Court, and the accused so requires, a translation there- 

)f into the language of the Court shall be added to such record. 

373. In eases tried by the Court of Session, the Court shall forward Coart ol 

I copy of its finding and sentence (if any) to the District Magistrate ^ 

,vithin the local limits of whoso jurisdiction the trial was held. 


CDAPTER XXVTL 

Or Tiin SuiiMissiON or Sentences ron CoKrnvstATioN. 

374. 'When the Court of Session passes sentence of death, the pro- Sentence of 
ecedings shall he submitted to the High Court and the sentence shall not 

he executed unless it is confirmed by the High Court. bjrCoartof 

S^^ion. 

375, (I) If when such proceedings arc submitted the High Court powerto 
thinh.s that a further inquirj* should be made into, or additional evi- 

donee talccn upon, any point bearing upon the guilt or innocence of the beSSoor 
convicted person, it may make such inquirj* or take such evidence 
Itself, or direct it to he made or taken by the Court of Session. . ut&ktn. 

(2) Such inquiry shall not be made nor sliall such evidence be 
taken in the presence of jurors or tusscssors, and, unless the High Court 
otherwise directs, the presence of the convicted person may be dis- 
pensed with when Uie same is made or taken. 

(2) When the inquiry and the evidence (if any) arc not made and 
taken by the High Court, the result of such inquirj* and the evidence 
shall 1)0 certified to such Court, 

37C. In any ease submitted under section 371, whether tried with Poircrof 
the aid of assessors or hv jurj*, the High Court — Hish Court 

to tonCrm 

((») may confirm the sentence, or pn.ss any other sentence war- 
ranlod l,y law, or 

(!i) may annul the conviction, anil convict the accused of any 
otTcncc ot which the Sessions Court nuRhl have convicted 
him, or order a new trial on the same or on amended 
charRC, or 

(r) may neqnit the accused iwrson : 

I’rovided that no onlcr of conrirmation shall he made under this 
sretion until the iieriod allowed for prrfrrrinR ,an oppe.-a h.a.s cipired 
or, if on appal is presented within »ueh |vriod, until tnch appeal is 
dis|>rwd of. 
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Chapter XXVIII. — Of Execution.) 


377. In every ease so submitted, the confirmation of the sentence, or 
any new sentence or order passed by the High Ooui't, shall, when smeh 
Court consists of two or more judges, be made, passed and signed by at 
least two of theon. 

378. When any such case is heard before a Bench of Judges and 
such Judges are equally divided in opinion, the case, with their opinions 
thereon, shall be laid before another Judge, and such Judge, after such 
hearing as he thinks fit, shall deliver his opinion, and the judgment or 
order shall follow such opinion. 

379. In cases submitted by the Court of Session to the High Court 
for the confirmation of a sentence of death, the proper ofSeer of the 
High Court shall, without delay, after the order of confirmation or other 
order has been made by the High Court, send a copy of the order, under 
the seal of the High Court and attested with his official signature, to, the 
Court of Session. 

380. Where proceedings are submitted to a Magistrate of the first 
class or a Sub-divisional Magistrate as provided by section 562, such 
Magistrate may thereupon pass such sentence or make such order as he 
might have passed or made if the case had originally been heard by him, 
and, if he thinks further inquiry or additional evidence on any point to 
be necessary, he may make such inquiry or take such evidence himself 
or direct such inquiry or evidence to be made m' taken. 
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CHAPTER. XXVIII. 

Of Execution, 

381. When a sentence of death passed by a Court of Session is sub- 
mitted to the High Court for confirmation, such Court of Session shall, 
on receiving the order of confirmation or other order of the High Court 
thereon, cause such order to be carried into effect by issuing a warrant 
or taking such other steps as may be necessary. 

382. If a woman sentenced to death is found to be pregnant, the 
High Court shall order the execution of the sentence to be postponed, 
and may, if it thinijs fit, commute the sentence to transportation for 

life. 

383. Where the accused is sentenced to transportation or imprison- 
ment in cases other than those provided for by section 381, the CouH 
passing the sentence shall forthwith forward a warrant to the .jafi in 
which he is, or is to be, confined, and, unless the accused is already con- 
fined in such jail, shall forward him to sucli jail, with the warrant. 
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384 \\irmnt for the cxfcution of a sentence of impn^oti 

ment slmll be directed to the officer m charge of the jnd or other place 
in \\hich the prisoner is, or is to be, confined 

386 ‘When the prisoner is to be confined in a jail, the warrant 
shall he lodged iMth the jailor 

1(386 (1) ^Vheuc^er an offender has been sentenced to pay a 
fine, the Court passing Oic sentence maj take action for the recoacrj 
of the fine in either or both of the following wajs, that is to say, it 
inav— 

(o) issnc a warrant for tlie le\*y of the amount by attachment 
and sale of nnj movable propertj belonging to the 
offender , 

(6) issue a warrant to the Collector of the District authorising 
him to realise the amount bj execution according to cuil 
process against tlic mosabic or immovable property, or 
both, of the defaulter 

Provided that, if the sentence directs that m default of pajment 
of the fine the ofTondcr shall be imprisoned and if such ofTender has 
undergone the wliole of such imprisonment in default no Court shall 
issue such warrant unless for specnl reasons to be recorded m writing it 
considers it neccssarj to do so 

(5) The *[Pro\incinl Go\ eminent) ma\ male rules regulating the 
manner m which warrants under subsection (?1, clause (o) arc to be 
executed and for the summar\ determination of nin claims made bv 
an) person other than the offender m respect of an\ properli attachcil 
m execution of such warrant 

(7) Where the Courts issue n warrant to Hie Collector under suh 
section (/), clause {h), such warrant shall be deemed to be n decree 
and the Collector to he the decree holder within the meaning of the 
Code of Civil Procedure and the nearest CimI Court \n whieh 

an) decree for a like amount could he executed Rhall for the jmrposcs 
of the said Cmle he deemed to he the Court which pav e<l the decree 
and nil the provisions of that Code ns to execution of decrees shall apply 
neeonlingl) 

Provided that no such warrant shill be cxceuted hv the arrest or 
detention m prison of Uic offender) 


t t-nU tv Ihr rVvlr ,f Orj-rWal rr^ofe (Ar'rdmrnt) Art IP’i fls c* l!>M\ 
Jf'2, fef » JSf v» » 

» Fttl'*, tjr tl# A O fer ’• Xi. O ** 
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Effeeb of suoli 
wnrmnfc. 


387 MA wnirnnt issued under section 386, sub-section il) 

"7 ^"71^ limits of 

0 JU isdiction oi sncli Court, and it shall authorize the “[attachment] 

and sale of any such jiroperly without such limits, when endorsed by 
the District Magistrate or Chief Presidency Magistrate within the local 
Innits 01 whose jiiriscliction such property is found. 


cxcLtion^of^ ^[388. (J) When an olTender has been sentenced to fine on'iv and 
to imprisonment in default of payment of the fine, and the fine^is not 
mmt. forthwith, the Court may — 


(a) order that the fine shall be payable either in full on or 
before a date not more than thirty days from the date of 
the order, or in two or three instalments, of which the first 
shall be payable on or before a date not more than thirty 
days from the date of the order and the other or others at 
an interval or at intervals, as the case may be, of not more 
than thirtj’’ days, and 


(b) suspend the execution of the sentence of imprisonment 
and release the oifendei’, on the execution by the olfender 
of a bond, with or without sureties, as the Court thinks fit, 
conditioned for his appearance before the Court on the 
date or dates on or before which payment of the fine or 
the instalments thereof, as the case maj’- be, is to be made ; 
and if the amount of the fine or of any instalment, as the 
case may be, is not realised on or before the latest date on 
which it is payable under the order, the Court may direct 
the sentence of imprisonment to be carried into execution 
at once. 


(2) The provisions of sub-section (i) shall be applicable also in 
any case in which an order for the payment of money has been made 
on non-recovery of which imprisonment may be awarded and the 
money is not paid forthwith ; and, if the person against whom the 
order has been made, on being required to enter into a bond such as is 
referred to in that sub-section, fails to do so, the Court may at once 
pass sentence of imprisonment] 

Who may 389. Every warrant for the execution of any sentence' may be 

issued either by the Judge or Magistrate who passed the sentence, or 
by his successor in office. 

1 Subs, for Such warrant ” by the Code of Criminal Procedure (.Amendment) 

Act, 1923 (18 of 1923), s, 103. _ 

2 Subs, for " distress ”, by_s. 103, ibid. A„f toos ivi nf 

8 Subs, by the Code of Criminal Procedure (Second Amendment) Act, 19«33 (3/ OJ 

1923), g. 3, for original s. 388. 
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390 When the accused is sentenced to whipping onb, the sentence 
shall * [subject to the i)roMSions of section 391] be e’tcciitcd at such 
place and time as the Court ma> direct 

391 (1) Wlicii the accused — 

^[( 0 ) is sentenced to whipping on\\ .md {iirnishes bill to the 
BstLsrnetion of the Court for his appearance at such time and 
place as the Court inaj direct, or 
(h) IS sentenced to whipping m addition to imprisonment,] 
the whipping shall not he inllictcd until fifteen da\s from the date of 
the sentence, or, if an appeal is made within tint tune, until the sentence 
IS confirmed bj the Appellate Court but tbc whipping shall be inflicted 
as soon ns practicable after the c^pirj of tlic fifteen dajs or in cuse 
of an appeal, as soon as practieahlc after the receipt of the order of the 
Appellate Court confirming the sentence 

(2) The whipping shall be inflicted in the presence of the officer 
in charge of the jail, unless the Judge or Magistrate orders it to be 
inflicted in his own presence 

(5) No accused person shall be sentenced to whipping in addition 
to imprisonment when tlio term of imprisonment to which be is sen 
tenced is less than three mouths 

392 (i) In the esse of a person of or o\cr sixteen soars of ngi 
whipping shall be inflicted with n light rattan not less than half an imh 
in diameter, in such mode and on such part of the person ns the 
’'^Proimciil Gosornment) directs, and in the ca‘>c of n person inulci 
sixteen jears of age, it shall be inflicted in such mode, and on such part 
of the person, and with such instruments as tbc ^IPrOMiicml Goaern 
ment] directs 

(2) In no ease shall such punishment exceed thirty stripes 
<fniid, m the case of a person under sixteen \cars of ago, it shall not 
exteed fifteen stripes] 

393 N’o ficntenee of whipping shall be executed bj instalments 
and none of tfie following persons slinll be punishable with whipping, 
nnmeb — 

(a) females , 

(f»5 males sentenced to death or to transportation, or to penal 
semtiide nr to imprjionmenl for more than file sears , 

* Ir« tr xf.<' I.'iw Stnrnirrr* Art, 1‘'25 (12 ft *»x 

* te «ll|Tli'- In nfltutfm to la 

" t u 5« » u Jo Rre*”** I T • C’' »* V* * 

* P U It \ O for '» U 0 ’* 

s It* It ilt wilf fine Vet, (* Of • T 
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(c) males whom the Court considers to be more than forty-five 
years of age. 

394. {1) The punishment of whipping shall not be inflicted unless 
a medical officer, if present, certifies, or, if there is not a medical officer 
present, unless it appears to the Magistrate or officer present, that the 
offender is in a fit state of healtli to undergo such punishment. 

{2) If, during the execution of a sentence of whipping, a medical 
officer certifies, or it appears to the Magistrate or officer present, that 
the offender is not in a fit state of health to undergo the remainder of 
the sentence, the whipping shall be finally stopped. 

395. (i) In any ease in which, under section 394, a .sentence of 
whipping is, wholly or partially, prevented from being executed, the 
offender shall be kept in custody till the Court which passed tlie 
sentence can revise it ; and the said Court may, at its discretion, either 
remit such sentence, or sentence the offender in lieu of whipping, or in 
lieu of so much of the sentence of whipping as was not executed, to 
imprisonment for any term not exceeding twelve months, ^[or to a fine 
not exceeding five hundred, rupees], which may be in addition to 'any 
other punishment to which he may have been sentenced for the same 
offence. 


(2) Nothing in this section shall be deemed to authorize any 
Court to inflict imprisonment for a term ^[or a fine of an amount] 
exceeding that to which the accused is liable by law,' or that which the 
said Court is competent to inflict. 

Execution 396. (1) When sentence is passed under this Code on an escaped 

on^eTc?peT convict, such sentence, if of death, fine or whipping, shall, subject to 
convicts. the provisions hereinbefore contained, take effect immediately, and, 
if of imprisonment, penal servitude or transportation, shall take effect 
according to the following rules, that is to say : — 

(2) If the new sentence is severer in its kind than the sentenc(! 
which such convict was undergoing when he escaped, the new sentence 
shall take effect immediately. 

(5) When the new sentence is not severer in its kind 
than the sentence the convict was undergoing when he escaped, 
the new sentence shall take effecl after he has suffered imprison- 
ment, penal servitude or transportation, as tlie case may be, for a further 
period equal to that which, at the time of his escape, remained un- 
expired of his former sentence. 


1 Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
B. 105. 
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Prplanatton — For the purposes ot this section — 

(rt) a sentence of transportation or penal serMtude shall he tleemcil 
scscrcr than a sentence ot impri«>nmcnt , 

{b) a sentence of irapnsonment luth solitarj confinement slult be 
deemed hcserer than a sentence of the same description of 
imprisonment i\itliout solitarj confincraent and 
(c) a sentence ot rigorous imprisonment shall be deemed se^c^er 
linn a sentence of simple imprisonment isitli or without 
solitarN confinement 

397 hen a person alrciuU undergoing a scnttiicc of imprison ‘^ntcnct'on 
ment penal sorMtude or tr uisportation is sentenced to imprisonment 

penal scr\itudc or transportation such imprisonment piiiul serMtude Bmtcnwl 
or transportation hliall lommonce at the cvpirntion of the imprisonment 
penal sersitudc oi tiansporlution to winch he has been prcMoiisU sen 
tenetd tlu Court directs that the suhsctjuent sentence shall 

run coiicurrentU with such previous sentence) 

Piovidid that if lie is undergoing a sentence of imprisonment 
and the sentence on such subsequent conviction is one of transportation 
the Fourt mav, in its discretion direct that the latter sentence shall 
commence immcdiatdv or at the expiration of the imprisonment to 
which he has been previouslj sentenced 

‘(Provided further that vvhort a person who has been sentence I 
to imprisonment I»j an order under section 127 in default of funnshnig 
sccuntv is whilst undergoing such sentence sentenced to imprisonment 
for an olTcnco committed prior to the making of such order, the latter 
'•entenco shall commence immediatclv j 

398 (/) Votiung in section 1% or section 397 shall be held to SAmguto 
ixcuse nn\ person from am part of the punishment to which he 

lishle uj on Ins former or subsequent conviction 

(i?) Wlien nn nwanl of imprisonment m default of pavmcnt of a 
fine is annexed to a Mibstaulivr sentence of imprisonment or to n 
sinteiue of transportation or pcnnl servitude for nn offence punishable 
with imj riv mimnt and the i>er«on undergoing the sentence is after its 
rxernlion to undergo a further substantive sentence or fiirtbir snbstan 
tive sentences of imprisonment transportation or penal Kcrvitnde effect 
shall not be given to tbc nwatsl of imprisonment in default of pavrnenf 
if tie fine until the iver^oi, has undergone the rurth''r Mntenee or son 
trnros 

t IfS- (\r-f-lnrrt) Aft, 1?23 (I*. 
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STySS*" , under the age of fifteen years is sen- 

offenders in tciiced b}’’ any Criminal Court to imprisonment for any offence the 
reformatories. Court may _ direct tliat such person, instead of being imprisoned in a 
criminal jail, shall be .confined in any reformatory established by the 
1 [Provincial Government] a.s a fit place for confinement, in which there are 
means of suitable discipline and of training in some branch of useful 
industry or which is kept by a person willing to obey such rules as the 
^[Provincial Government] prescribes with regard to the discipline and 
training of persons confined therein. 

(.2) All persons confined under this section shall be subject to the 
rules so prescribed. 


(S) This section shall not apply to any place in which the Iveforma- 
tory Schools Act, 1897, is for the time being in force. 

Return of 400. When a sentence has been fully executed, the officer executing 

SecutSo^f return the warrant to the Court from which it issued, with an 

Eentenco. endorsement under his hand certifying the manner in which the sentence 
has been executed. 


CHAPTER XXIX. 

Of Suspensions, Remissions and Commutations op Sentences. 


Power to 
suspend or 
remit 
sentences. 


2401 . (i) When any person has been sentenced to punishment for 
an offence, s « ® ^ the ^ [Provincial Government] may 

at any time without conditions or upon any conditions which the person 
sentenced accepts, suspend the execution of his sentence or remit the 
whole or any part of the punishment to which he has been sentenced; 


(3) Whenever an application is made to ^ * 

the 1 [Provincial Government] for the suspension or remission of a 
sentence, 3« * * * the ^ [Provincial Government] * * 

* * may require the presiding Judge of the Court before or by 

which the conviction was had or confirmed to state his opinion as to 
whether the application should be granted or refused, together with his 
reasons for such opinion ^[and also to forward with the statement of 
such opinion a certified copy of the record of the trial or of such record 
thereof as exists]. 


1 Subs, by the A. O. for “ L, G.”. 

2 As regards conditional release of good conduct prisoners in the Punjab, see the 
!ood Conduct Prisoners’ Probational Release Act, 1926 (Punjab Act 10 of 1926). 

3 The words “ the G. G. in G. or ” rep. by the A. O. 

4 The words ‘‘ as the case may be ” rep. by the A. 0. 

6 Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 or ly-so;, 
107. 
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(5) I£ anj condition on ^\lllcll a sentence has been suspended or 
rtiniUed in the opinion of * • • • = 0 / the 3[Pro\mcial Govem- 
inent], «• • • not fulfilled, i* • • the ^(PrOMncial Go^crnlnent] 
ina> cancel the suspension or remission, and thereupon the person m 
^vhose fn^our the sentence haa been sitspcndcd or remitted mnj, if at 
largo, bp arrested bj an> police officer N\ithout warrant and remanded to 
undeigo the uncxpircd portion of the sentence 

(4) Ihc condition on which a sentence is suspended or remitted 
under this section maj he one to be fulfilled bj the person m whose 
Insour the senlcnce is suspended or remitted, or one independent of 
his will 

“[(fvl) Tlic proMSions of tlie abo\e subsections shall also npplj 
to anj order passed bj a Criminal Court under anj section of this Code 
or of anj other law, winch restricts the liberty of an> person or imposes 
an> liabilitj upon him or his property ] ' 

(5) Nothing liereln contained shall bt deemed to interfere with the 
right of ®(IIis Majtstj or of the ’ICentral Government) when suoli 
nglit IS delegated to ®(it]] to grant pardons, reprieves, respites or 
r( missions of punishment 

*[(5/1) Where a conditional pardon is granted bv IIis Majcslj 
or, in virtue of any powerfi delegated to *[11], by the ’[Central Govern 
mciitj, anj condition thereby imposed, of vvhatcvci natuie, shall be 
deemed to have been imposed by a sentence of n competent Court under 
this Code and shall be enforceable accordingly ] 

(5) The »• • • 3[Provincinl Oovornment] mav, bv gencril 

rules or special orders give directions iw to the suspension of sentences 
and the vonditions on which petitions ahould be presented and dealt with 

'*'[402 (4)] The * • ^[rro^incm! Government) may, without Power lo 
the consent of the person Bcntcnced, comimite any one of the following 
Fenlcn^e^ for any other mentione<l after it • — 

death, transportation, penal Rcrvitndc, rigorous imprisonment for 
a term not exceeding that to which he inight have beui Kcnlcnced, simplo 
imprisonment for a Iil e term, fine 

I Tie wor!< “ tl e O O In C or ’'rep bw tho A O 
r Tl r ••yonl *• of ” ij nupcrltuoD* 

a Ir lie V O for ‘ U 0 ’» 

* Tie wcrl« “ rj» llo taso P'Vt Ik» ’* nrp. It the \ O 

10*7*^* ' eVinunal Proenlare f \tPf n Imf'nt > Vet ia;2 (is 

« b by IL 107. for “ Her Majr^’r •» 
a B**! «. l» tSe \ 0 for ** fiOTcrror Rrrrral *• 
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{Chapter XXIX. —Of Suspensions, Remissions and Commutations of 
Sentences. Chapter XXX.— Of previous Acquittals or Convictions.) 

[ Nothing' in this section shall affect the provisions of section 
54 or section 55 of the Indian Penal Code.] 

-•[402A. The powers conferred by sections 401 and 402 npon the 
Provincial Government may, in the case of sentences of death, also be 
exercised by the Governor General in his discretion.] 


CHAPTEE XXX. 

Op previous Acquittals or Convictions. 

403. (1) A person who has once been tried by a Court of competent 
jurisdiction for an offence and convicted or acquitted of such offence 
shall, while such conviction or acquittal remains in force, not be liable 
to be tried again for the same offence, nor on the same facts for any 
other offence for which a different charge from the one made against 
him might have been made under section 236, or for which he might have 
been convicted under section 237. 

(2) A person acquitted or convicted of any offence may be after 
wards tried for any distinct offence for Avhich a separate charge might 
have been made against him on the former trial under section 235, sub- 
section (i). 

(3) A person convicted of any offence constituted by any act 
causing consequences which, together Avith such act, constituted a 
different offence from that of which he Avas convicted, may be after- 
wards tried for such last-mentioned offence, if the consequences had 
not happened, or were not knoAvn to the Court to have happened, at the 
time when he was convicted. 

(4) A person acquitted or convicted of any offence constituted 
by any acts may, notwithstanding such acquittal or conviction, be 
subsequently charged with, and tried for, any other offence constituted 
by the same acts which he may have committed if the Court by AAdiieh he 
was first tried Avas not competent to try the offence with Avhicli he is sub- 
sequently charged. 

(5) Nothing in this section shall affect the provisions of section 

26 of the General Clauses Act, 1897, or section 188 of this Code. liofisf 

Explanation. — The dismissal of a complaint, the stopping of 
proceedings under section 249, the discharge of the accused or any 
entry made upon a charge under section 273, is not an acquittal for tlie 
purposes of this section. 

1 Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923;, 

3 . 108 . 

2 Ins. by the A. 0., cf. the G. of I. Act, 1935, s. 295. 
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{Chapter XXX —Of pievtotts Arguillals oi Convictions Chapter 
XXXI— Of AppeaU.) 

JUustrattons 

(a) A vs ttica upon a cliargo of theft aa a acrrunt and acquitted He cannot 
afterwards, while the ocquittal remains »n force, he charged rfilh Uicft as a servant 
or. upon the same f wth theft simply, or with cnaunal breach of trust 

(1) A » tried upon n ehutge of murder and acquitted There la no charge of 
robbery , but it appears from the facts that A committed robbery at the time when 
tlie murder uaa committed , be may afterwards be charged mth, and tried for 
robbery 

(e) A is tried for * ausing grievous hurt and convicted The person Injured after 
wards dies A may bo tried again for tnlpaWe homicide 

(d) A is clnrgcd before the Court of Se^ion and coovictcd of the culpable 
h'lml Wv of B A maj not afterwards be tricl on the same facts for Iho mnrder el 

B 

(c) A U charged by a Magistrate of the first class with, and convicted by him of, 
voluntarily causing hurt to B A maj not afterwards be tried for voluntanU causing 
grievous hurt to li on the same facts, unless the case comes mtlun paragraph 3 of the 
u.ction 

A Is chirgcd by a Magistrate of the second chss with, and convicted by him 
of, theft of prop«.rtj from tho person of 11 A moj be subsequently charged with, and 
Irmd for, robbery on the same facta 

(p) A, B aud C arc charged bv a Mapstrate of tho first class witli, and coavietad 
by Idm of, robbing 1) A, B and C may afterwards be charged with, and for, 
dncolty on tla a tme focts 


PART vn. 

OF APPEAL, REFERENOE ANp REVISION 

CHAVTEKXXXl 
Oi' Avruai^' 

404 No appeal Blmll he fr9iix nna juORment or oriler of n Crunnw) Vnlw 

Court except ns proMiliil for b\ tins Coile or bv nn> otber law for ibe uthcrwuc 
ttme ficitiK in force provMcvt 

no sppcftl 

405 Anj pprsmi npplicntion unAc, bccIioii 89 lor tho dclitcr., 

of profsertj or the proceeds of the sale thereof bns been rejected h\ am imlirrrjcct 
Cmn max njipral h. lli, Court lu ulurli nppnK onluianlj Iip from ll.c 'toVur 
s< nti uces of tiu former t'otlrl rrBf<mi(jan 

ofsttsehn) 

•|40e Anv person who Ins littn ordered under section 118 to pi\e Apr«lfrom 
seeuMtv for J eepmjr the peac<» ^r for vowl bob iwour ntn\ appeal nirainvt 
sueli order — 

(n) if nndf U\ ti Preshfenrs >fn:nvtr\te to tUe Uigb Court, »hcr*«w‘' 
(3) if i!futr l i' ni" ollirr MyiMnte to the Tourt ot ■S..ix,nu 

•» tf I riitaU w > <* tV«> Inl on 1^r*Ba*lr<n \rl fp of « s 

h^h J, dirw! fl \ fi • 
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II.^. r. Ooveniment] may, by notification in 

Hie [Official Gazette], direct that in any district specified in the 
notification appeals from such orders made by a Magistrate other than 
tile District Magistrate or a Presidency Magistrate shall He to the Dis- 
trict Magistrate and not to the Court of Session ; 


I lovided, further, that nothing in this section shall apply to per- 
sons the proceedings against whom are laid before a Sessions Judge in 
accordance with the provisions of sub-section (^) or sub-section W) 
of section 123. j 

3f406A. Any person aggrieved by an order refusing to accept or 
rejecting a surety under section 122 may appeal against such order,— 

(a) if made by a Presidency Magistrate, to the High Court ; 

(h) if made by the District Magistrate, to the Court of Session ; 
or 


(o) if made by a Magistrate other than the District Magistrate, to 
the District Magistrate.] 


407. (1) Any person convicted on a trial held hy any Magistrate 
of the second or third class, or any person sentenced tinder section 
349 '-[or in respect of whont an order has been made or a sentence has 
been passed under section 380] by a Sub-divisional Magistrate of the 
second class, may appeal to the District Magistrate, 


(.8) The District Magistrate may direct that any appeal under this 
section, or any class of such appeals, shall be heard by any Magistrate 
of the first class subordinate to him and empowered hy the ^ [Pro- 
vincial Government] to hear such appeals, and thereupon such appeal 
or class of appeals may be presented to such subordinate Magistrate, or, 
if already presented to the District Magistrate, may be transferred to 
such subordinate Magistrate. The District Magistrate may withdraw 
from such Magistrate any appeal or class of appeals so presented or 
transferred. 


408. Any person convicted on a trial held by an Assistant Sessions 
Judge, a District Magistrate or other Magistrate of the first class, or 
any person sentenced under section 349 ^for in respect of whom an 
order has been made or a sentence has been passed under section SSO] 
by a Magistrate of the first class, may appeal to the Court of Session : 


1 Subs, by tJie A. 0. for L. G. . ^ 

2 Subs, by the A. 0, for “ local offieial Gazette 

s Ins by tbe Code of Criminal Procedure (Amendment) Act, 


s. 110. 

4 Ins. 


B. Ill, ihid. 


1923 (18 of 1023), 
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I'rovulcd as follows 


(6) when in any ease an Assistant Sessions Judge or n ilagistrate 
specially empowered under section 30 passes any sentence 
of imprisonment for a term exceeding four years, or any 
sentence of transportation, the appeal -[of all or any of the 
accused conM*ctcd at such trial] shall lio to the Etigh 
Court ; 

(c) when any person is comicted by a Iklagistrato of an olTencc 
under section 124A of the Indian Penal Code, the appeal 
shall lie to the Iligh Court. 

409 An appeal to (he Court of Session or Sessions Judge shall be App^hto 
heard by the Sessions Judge or by an Additional Sessions Judge ♦ s^mnbo* 

*lPro\i(lcd that an Additional Sessions Judge shall hear only sucti 
appeals as the ^[ProMueini Gosernment] may, In general or special 
order, direct or as the Sessions Judge of the dnision may make o\cr to 
him.] 

410. Any person convicted on a trial held by a Sessions Judge, or AppcMfrom 
an Additional Sessions Judge, may appeal to the High Court 

Sctsion. 

411 Any jicrson coiiMcted on a trial held by a Presidency Mag»» Apyyftirreta 
tratc may appeal to the High Court, \t tbe Magistrate has sentenced him 
to iiupri«tnmcnt for a term exceeding six months or to fine exceeding MaguiratJ, 
two hundred rupees 

412. Nolwilhstnmlmg anything hereinbefore contained, where an KoRppeslin 
nccu«;cd person has pleaded guiUy and Ins been consicted by a Court 
of Session or any Presuleney Magistrate or Magistr.ste of the first class plead* goiliy. 
on such plea, there shall be no appeal except ns to the extent or legnlih 
of the sentence 


413 Nolu itlistnnding anything hereinbefore contained, there shall N'o»rpr»|la 
be no appeal by a ennvicted person in eases in which n Court of Session 
“• • • passes a sentenee of imprisonment not exceeding one month 
onU, or *|iti wlneh n Court of Session or District Magistrate or other 
Magistrate of the first class passes n sentence] of fine not rtcceflin? 
fift.' rupees pnl\ ’*• • *. 


'*’1’ Cn-nical l.aTr Airrndtnral Act, IJtlS (12 

*. CtI- I sal Troff'etp (Ar-ent'seat) Art, 1523 (]S ef 1523), 

a \r* It K I'-M 
I r.ts It t’* S O {'■T •• K 0 

a Tl^ V5c»**«‘ppT M^rMralr rf xU f«« .. 

rrp It Pr C?, rtf at T.a«t — *-f-i Art, I'ltX (12 of 3?23> a. SI 

« ITT ITU 21, »'{I * 

t Tl* Tic-li “ ct ei «ilT •• np. \y *. SI, iVld. 

i.itno 
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ExplaiiaUon.-^l!]ievQ is no appeal from a sentence of imprisonment 
passed by such Court or Magistrate in default of payment of hne when 
no substantive sentence of imprisonment has also been passed. 

414. Notwithstanding anything hereinbefore contained, there shall 
be no appeal by a convicted person in any case tried summarily in 
which a Magistrate empowered to act under section 260 passes a sen- 
tence ^ of fine not exceeding two hundred' rupees only 2 # # 

415. An appeal may be brought against any sentence referred 
to in section 413 or section 414 by which any two or more of the punish- 
ments therein mentioned are combined, but no sentence which would 
not otherwise be liable to appeal shall be appealable merely on the 
ground that the person convicted is ordered to find security to keep 
the peace. 


Explanation. — A sentence of imprisonment in default of payment 
of fine is not a sentence by which two or more punishments are com- 
bined within the meaning of this section. 

3[415A. Notwithstanding anything contained in this Chapter, 
when more persons than one are convicted in one trial, and an appeal- 
able judgment or order has been passed in respect of any of such 
persons, all or any of the persons convicted at such trial shall have a 
right of appeal.] 

416. [Saving of sentences on European British suhjects.'} Bep. hy 
the Criminal Law Amendment Act, 1983 {XII of 1923), s. 26. 


417. The ^[Provincial Government] may direct the Public Prose- 
cutor to present an appeal to the High Court from an original or 
appellate order of acquittal passed by any Court other than a High 


Court. 

®[418. (l)]An appeal may lie on a matter of fact as well as a 
matter of law, except where the trial was by jury, in which case the 
appeal shall lie on a matter of law only. 

6 [(.8) Notwithstanding anything contained in sub-section (1) 
or in section 423, sub-section (2), when, in the case of a trial by jury, 
any person is sentenced to death, any other person convicted in the 
same trial with the person so sentenced may appeal on a matter of 
fact as well as a matter of law.] 


1 The -words “ of imprisonment not exceeding three months only, or ” rep. by 
;he Criminal La-w Amendment Act, 1923 (12 of 1923), s. 25. 

2 The words “ or of whipping only ” rep. by s. 25, tbil. 

8 Ins. by the Code of Cnmmal Procedure (Amendment) Act, 1923 (18 ot 

> 114 . ' ' , . 

4 Subs, by the A. O. for ‘ - L. G. ’. ,• t, 

6 S. 418 was re-numbered as sub-section (1) of that section by Act 18 01 


B. 115. ' 

6 Ins. by B. 115, tbfa. 
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L'zpffinahfjn— The nllcgcd Rc'\cnt\ ot a sentence Rtmll, for tlic pur 
poses ot this section, be deemed to be a matter o£ lni\ 

410 I3\crj appeal shall he made m the form of a petition m writmp letitioncf 
presented b\ the njipcUant or lus pleader, and e\er> such petition shall 
(unless the Court to which it is presented otherwise directs) be 
nccompnnicd bj a cop\ of the judgment or order appealed against, and, 
in cases tried bj a jurj, a copj ot the beads ot the charge recorded 
under section 307 

420 It the njipcllnnt is m jml, he maj present his petition ot 
appeal and the copies nccompan^ ing the same to the ofliccr in clinrge of appcUiut 
the jail, who shall thereupon forward siieh petition and copies to the 
proper Appellate Court 

421 (0 On rcccianig the petition and copj under section 

or Rcclion 420, the Appellate Court shall peruse the same, and, if it appeal, 
considers that (here is no sufficient ground for interfering, it raa> dis 
miss the appeal hununnTilj 

ProMded that no appeal presented under section 419 shall be dis 
missed unless tin appcUniit or his pleader has had a reasonable oppor 
lunitj of being heard in support of the same 

(2) lieforo dismissing an appeal under this section the Court 
maj call for the record of the case, but shall not be bound to do so 

422 If the AppeUnte Court does not diRim^s the appeal sum Koilwof 
manli, it shall cause notice to be giicn to the appellant or bis pleader 

and to such officer ns the '[Pro\mcial Ooaernment] mn\ appoint in 
this behalf, of the tune and plate at which such appeal wiU be heard 
and shall on the application of such ofTicir furnish lum with a cop\ 
of the grounds of appeal , 

and m eases of appeals under section 117, the Appellate Court 
shall cause a Id e notice to be given to the accused 

423 (7) The Appellate Court shall tlieii send for the record of the rowcncf 
case, if Mirh reeonl is not alrtada in Court After perusing such Cwrtm* 
neor<l and Iieanng the appellant or Ins pleadir, if he appears and the <tor««nKot 
Public Prosecutor, if ho appears and in ease of an appeal under see 

tion 117, the nccusM if he api>ears the Court mn\, if it considers that 
there is no Miflieunl ground for intcrfcrmg dismiss the appeal or 
mn\ — 

(a) in an appeal from an ortler of nrquitlal, reverse fucIi onlcr 
and dmci that further inquirv 1 o made or that the 
aeeu od Ir retried or o' nniUetl fur trial ns the case rn\ 
l*e or fin 1 him gudtv and s F«ntence on hitn neeonling 
to law , ' 
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{Chapter XXXI. —Of Appeals.) 

(&) in an appeal from a conviction, (1) reverse the finding and 
sentence, and acquit or discharge the accused, or °order 
him to be retried by a Court of competent jurisdiction 
subordinate to such Appellate Court or committed for trial, 
or (2) alter the finding, maintaining the sentence, or, vith 
or without altering the finding, reduce the sentence, 
or, (3) with or without such reduction and with or 
without altering the finding, alter the nature of the 
sentence, but, subject to the provisions of section 106, sub- 
section (5), not so as to enhance the same ; 

(c) in an appeal from any other order, alter or reverse such order ; 

(d) make any amendment or any consequential or incidental order 

that may be just or proper. 

(£) Nothing herein contained shall authorize the Court to alter 
or reverse the verdict of a jury, unless it is of opinion that such verdict 
is erroneous owing to a misdirection by the Judge, or to a misunder- 
standing on the part of the jury of the law as laid down by him. 

424. The rules contained in Chapter XXVI as to the judgment of 
a Criminal Court of original jurisdiction shall apply, so far as may he 
practicable, to the judgment of any Appellate Court other than a High 
Court : 

Pro\ided that, unless the Appellate Court otherwise directs, 
the accused shall not be brought up, or required to attend, to hear 
judgment delivered. 

425. (1) "Whenever a case is decided on appeal, by the High Court 
under this Chapter, it shall certify its judgment or order to the Court 
by wbieb the finding, sentence or order appealed against was recorded 
or passed. If the finding, sentence or order was reeoi'ded or passed 
by a Magistrate other than the District Magistrate, the certificate shall 
be sent through the District Magistrate. 

(.5) The Court to which the High Court certifies its judgment or 
order shall thereupon make such orders as. are conformable to the 
judgment or order of the High Court ; and, if necessary, the record shall 
be amended in accordance therewith, 

426. (1) Pending any appeal by a convicted person, the Appellate 
Court may, for reasons to be recorded by it in writing, order that the 
execution of the sentence or order appealed against be suspended and, 
also, if he is in confinement, that he be released on bail or on his own 

bond. 

(2) The power conferred by this section on an Appellate Court 
may be exercised also by the High Court in the ease o£ any appeal by 
a convicted person to a Court subordinate thereto. 
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Revision ) 


(5) When the appellant is ultimately sentenced to imprisonment, 
penal EcrMtude or transportation, the time during which he is so 
iclcased shall be excluded in computing the term for which he is so 
sentenced 


427 When an appeal is presented under section 417, the High Armtof 
Court maj issue a warrant directing that the accused be arrested and 
brought before it or anj subordinate Court, and the Court before uhicli acqaiiuL 
ho IS brought may commit him to prison pending the disposal of the 
appeal, or admit him to bail 

428 (J) In dealing with anj appeal under this Chapter, the AppcHato 
Appellate Court, if it thinks additional evidence to be neccssarj, shall Stefilrt^r 
record lU reasons, and maj either take such evidence itself, or direct tridcnceor 
it to he taken by a Magistrate, or, when the Appellate Court is a High 

Court, bj a Court of Session or a Magistrate 

(5) When the additional evidence is taken by the Court of Session 
or the Magistrate, it or he shall certify such evidence to the Appellate 
Court, and such Court Rliall thereupon proceed to dispose of the appeal 
(5) Unless the Appellate Court otherwise directs, the accused or 
Ins pleader shall be present when the additional evidence is taken , but 
such evidence shall not be taken in the presence of jurors or assessors 
(4) The taking of evidence under this section shall be subject to the 
provisions of Chapter XXV, as if it were an inquiry 

429 W’hcn the Judges composing the Court of Appeal ore Pwwinre 
cquallj divided m opinion, the ease, with their opinions thereon, shall 

be laid before another Judge of the some Court, and such Judge, after Arp*alaft> 
such hearing (if nnv) as he thinks fit, slnll deliver Ins opinion and 
the judgment or order shall follow such opinion 


430 Judgments and orders passed bj on Appellate Court upon Fifwl.tr of 
appeal shall bo final, except in the eases provided for m section 117 and 
Chapter XXXII 




431 i:\crv appeal under section 417 shoH finallj abate on the death Atwtrraentof 
of the accused, and every other appeal under this Chapter (except an “rr'it* 
appeal from a sentence of fine) shall finallj abate on the death of the 
appellant. 


CnAPTCR XXXIt 
Or RnriTCNcr a\d Rrvruov 

432 A Vresidenev Magistrate nav, if he thinks fit, refer for the lU-fwrtj 
opinion of the High Court anv question of law which nrnes in the 
I earing of otiv cave pending before 1 in or toav give judgncni m nnv lliJbcSrtl** 
suth case subject to the decision of the High Court on such reference 
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(&) in an appeal from a conviction, (1) reverse tlie finding and 
sentence, and acquit or discharge the accused, or order 
him to be retried by a Court of competent jurisdiction 
subordinate to such Appellate Court or committed for trial, 
or (2) alter the finding, maintaining the sentence, or, with 
or without altering the finding, reduce the sentence, 
or, (3) with or without such reduction and with or 
without altering the finding, alter the nature of the 
sentence, but, subject to the provisions of section 106, sub- 
section (3), not so as to enhance the same ; 

(c) in an appeal from any other order, alter or reverse such order ; 

(d) make any amendment or any consequential or incidental order 

that may be just or proper. 

(2) Nothing herein contained shall authorize the Court to alter 
or reverse the verdict of a jurjq unless it is of opinion that such verdict 
is erroneous owing to a misdirection by the Judge, or to a misunder- 
standing on the part of the jury of the law as laid down by him, 

424. The rules contained in Chapter XXVI as to the judgment of 
a Criminal Court of original jurisdiction shall apply, so far as may be 
practicable, to the judgment of any Appellate Court other than a High 
Court : 

Provided that, unless the Appellate Court otherwise directs, 
the accused shall not be brought up, or required to attend, to hear 
judgment delivered, 

425. (1) "Whenever a case is decided on appeal, by the High Court 
under this Chapter, it shall certify its judgment or order to the Couid 
by which the finding, sentence or order appealed against was recorded 
or passed'. If the finding, sentence or order was recorded or passed 
by a Magistrate other than the District Magistrate, the certificate shall 
be sent through the District Magistrate. 

(2) The Court to which the High Court certifies its judgment or 
order shall thereupon make such orders as. are conformable to the 
judgment or order of the High Court ; and, if necessary, the record shall 
be amended in accordance therewith. 

426. (1) Pending any appeal by a convicted person, the Appellate 
Court may, foi* reasons to be recorded by it in Avritiner, order that the 
execution of the sentence or order appealed against be suspended and. 
also, if he is in confinement, that he be released on bail or on his own 
bond. 

(2) The pOAver eonferz'ed by this section on an Appellate Court 
may be exercised also by the High Court in the ease of any appeal by 
a convicted person to a Court subordinate thereto. 
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(o) 'When the appellant js ultimately sentenced to imprisonment, 
penal servitude or transportation, the Umc during which he is so 
icleased shall be excluded m computing the term for which he is so 
sentenced 

427 When an appeal is presented under sqction 417, the High Armtof 
Court may issue a warrant directing that the accused be arrested and 
brought before it or anj subordinate Court, and the Court before which 

ho IS brought may commit him to prison pending the disposal of the 
appeal, or admit him to bail 

428 (i) In dealing with any appeal under this Chapter, the Ap 7 <-nato 
Appellate Court, if it thinly additional evidence to be neccssarj, shall 

record its reasons, and maj cither taUc such evidence itself, or direct cTidcnc«or 
it to be taken by a Magistrate, or, when the Appellate Court is a High 
Court, b> a Court of Session or a Magistrate 

(2) When the additional evidence is taken by the Court of Session 
or the Magistrate it or be shall certify such evidence to the Appellate 
Court, and such Court shall thereupon proceed to dispose of the appeal 

(2) Unless tlie Appellate Court otherwise directs, the accused or 
his pleader shall be present when the additional evidence is taken , but 
such c^ idencc sliall not be taken m the presence of jurors or assessors 

(4) Ihe tni mg of evidence under this section shall be subject to the 
provisions of Chapter XXV, as if it were an inquiry 

429 When the Judges composing the Court of Appeal arc rrorrdnnj 
equallj divided m opinion, the case, with their opinions thereon, skall ofCOTrt*of** 
be laid before another Judge of the same Court, and such Judge, after Art>*«U« 
such hciring (if anj) as lie thinks fit, shall deliver his opinion, and 

the judgment or order shall follow such opinion 

430 Judgments and orders passed bj an Appellate Court upon FinaUtTof 
appeal shall be final except m the cases provided for in section 417 and 
Clmplcr XXXII 

431 L\cr 5 nppcnl nmlcr tecUon 117 shall finally abata on tbc acaUi 
of the accused and cverv other appeal under this Chapter (except an 
appeal from a sentence of fine) sball finaU> abate on the death of llic 
appellant 


ciiAin’ER xxxir 

Or Rrn reser avp Hrvrsros* 

432 A IVrsulcncv Magistrate mav, if be UunH fit, refer for the 
pinion of tlic High Court nnv question of law winch arises n the 
♦•aring of anv cns.' perdmg befo-e Inn or taiv give judpicnt in anv 
Qch case sv.bjcct to the dccuion of the Xligh Court on such reference 
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{!)) in an appeal from a conviction, (1) reverse tlie finding and 
sentence, and acquit or discharge the accused, or order 
him to be retried by a Court of competent jurisdiction 
subordinate to such Appellate Court or committed for trial, 
or (2) alter the finding, maintaining the sentence, or, with 
or ivithout altering the finding, reduce the sentence, 
or, (3) with or without such reduction and with or 
■without altering the finding, alter the nature of the 
sentence, but, subject to the provisions of section 106, sub- 
section (3), not so as to enhance the same ; 

(c) in an appeal from any other order, alter or reverse such order ; 

(d) make any amendment or any consequential or incidental order 

that may be just or proper. 

(5) Nothing herein contained shall authorize the Court to alter 
or reverse the verdict of a jury, unless it is of opinion that such verdict 
is erroneous owing to a misdirection by the Judge, or to a misunder- 
standing on the part of the jury of the law^ as laid down by him. 

424. The rules contained in Chapter XX\^I as to the judgment of 
a Criminal Court of original jurisdiction shall apply, so far as may be 
practicable, to the judgment of any Appellate Court other than a High 
Court : 


Provided that, unless the Appellate Court otherwise directs, 
the accused shall not be brought up, or required to attend, to hear 
judgment delivered. 

425. (1) "Whenever a case is decided on appeal, by the High Court 
under this Chapter, it shall certify its judgment or order to the Couit 
by which the finding, sentence or order appealed against was recorded 
or passed. If the finding, sentence or order was recorded or passed 
by a Magistrate other than the District Magistrate, the certificate shal 
be sent through the District Magistrate. 


(£) The Court to which the High Court certifies its judgment or 
order shall thereupon make such orders as. are conformable to the 
judgment or order of the High Court ; and, if necessary, the record sha 
be amended in accordance therewith. 


426. (1) Pending any appeal by a convicted person, the 
Court may, for reasons to be recorded by it in wndthig, order 
execution of the sentence or order appealed against be suspended 
also, if he is in confinement, that he be released on bail or on his ofv 
bond. 

(5) The power conferred by this section on an Appellate 
may be exercised also by the High Court in the case of any appea 
a convicted person to a Court subordinate thereto. 
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(5) When the appellant is ultimately sentenced to imprisonment, 
penal Bcr\itu(lc or transportation, the time during which he is so 
xcicased shall be excluded in computing the term for which he is so 


sentenced 

427 When an appeal is presented under section 417, the Iligii Armtof 
Court maj issue a warrant directing that the accused be arrested and 
brought before it or anj subordinate Court, and the Court before which acqujiiAl 
he IS brought maj commit him to prison pending the disposal of the 
appeal, or admit him to bail 

428 (1) In dealing with an> appeal under this Chapter the Appc^lhto 
Appellate Court, if it thinks additional c\idcnce to be neccssarj, shall 

record its reasons, and maj either take such evidence itself, or direct endcnceor 
it to be taken by a Magistrate, or, when the Appellate Court is a Iligh ^Tlkca^ 
Court, bj n Court of Session or a Magislnte 

(-2) When the additional evidence is taken by the Court of Session 
or the Magistrate, it or he shall ccrtifj such evidence to the Appellate 
Court, and such Court shall thereupon proceed to dispose of the appeal 
{3) Unless the Appellate Court otherwise directs, the accused or 
his pleader shall be present when the additional evidence is taken , but 
such CMdeiice shall not be taken in the presence of jurors or assessors 
(4) Ihe tal ing of evidence under this section shall be subject to the 
provisions of Clinplcr XXV, as if it were an mqnir> 

429 ■\Micn the Judges composing the Court of Appeal arc Pror^hw 
cquallj divided in opinion, the case, with their opinions thereon, shall 

be laid before niiolhcr Judge of the same Court, and such Judge, after Arp'alar© 
such hearing (if nnv) as he thinks fit, shall deliver lits opinion, and 
llie judgment or order shall follow such opinion 


430 Judgments and orders passed bj an Appolhtc Court upon FmaJltrof 
appeal shall be final except m the eases provided for m section 117 and 
Cliaptcr N^XII ' 




431 lAeri apjical umlcr section 417 shill finnll} nbntc on the death AUieimtot 
of the necused nnd eicrj otlier oppenl under this Clmpter (cieept an 
appeal from n sentence of fine) shall fimlly nbite on the deitli of Ihe 
nppcllant- 


cn wiru xxxn 

Op flciTrcNCr Ain Rnns'Oi 

433 A rmidenev Mapistrite inai. if he thin) s fit, refer for the 
oiinmn <f the Hi h Court nn\ queitnn of lur nhirh an es m the I,” 

Uinn - of nnt cw peidinp lefo-i hin o- m\ cne jud^neot m am Ih.VcSi!" 
•n-h CMC subject to the decjion of the ll)„h Court on such reference 
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niid, pending such decision, may either commit the accused to jail or 
release liim on bail to appear for judgment when called upon. 

Disimnlof 433. (i) When a ijuoslion has been .so referred, the liigh Court 
ncconiing ® pass such oi’dcr thereon as it thinks lit, and shall cause a copy of 

Magistrate by whom the reference was 
made, wlio shall dispose of the case conformably to the said order. 
Direction ns {2) The High Court maj^ direct by whom the costs of such 
reference shall be paid. 


to costs. 
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434. (1) When any person has, in a trial before a Judge of a 
High Court eonsisling of more Judges than one and acting in the 
exorcise of ils original criminal jurisdiction, been convicted of an 
oh'enee, the Judge, if he thinks fit, may reserve and refer for the 
decision of a Court consisting of two or more Judges of such Court 
any question of law which has arisen in the course of the trial of such 
person, and Ihe determination of which would affect the event of the 
trial. 

(.2) If the Judge reserves any such question, the person convicted 
shall, pending the decision thereon, be remanded to jail, or, if the 
Judge thinks fit, be admitted to hail ; and the High Court shall have 
power to review the ease, or such part of it as may be necessary, and 
finally determine such question, and thereupon to alter the sentence 
passed by the Court of original jurisdiction, and to pass such judgment 
or order as the Higli Court thinks fit. 

435. (i) The High Court or any Sessions Judge or District 
Magistrate, or any Sub-divisional Magistrate empowered by the ^ [Pro- 
vincial Government] in this behalf, may call for and examine the record 
of any proceeding before any inferior Criminal Court situate .within the 
local iimits of its or his jurisdiction for the purpose of satisfying itself or 
himself as to the correctness, legality or proprietj- of any finding, sentence 
or order recorded or passed, and as to the regularity of any proceedings 
of such inferior Court ”[aud may, when calling for sneli record, direct 
that the execution of any sentence be suspended and, if the accused is 
in confinement, that he be released on bail or on his own bond pending 
llie examination of the z*ecord. 

Explanation . — ^AH Magistrates, whether exercising original or 
appellate jurisdiction, shall be deemed to be inferior to the Sessions Judge 
for the purposes of this sub-section and of section 437.] 

(2) If any Snb-divisional Magistrate acting under sub-section (i) 
considers that any such finding, sentence or order is illegal or improper, 


2 of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 

s. 116. ’ . , - 
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or that any such proceedings are irregular, he shall forward the record, 
with such remarks thereon as he thmka fit to the Distnct Magistrate 

!•••••• 

(■f) If an application under this section has been made either to the 
Sessions Judge or District Jlagistratc, no further application shall bo 
entertained b\ the other of them 

2[436] On examining nnj record under section 435 or othenMSc, the 
High Court or the Sessions Judge may direct the District Magistrate bj 
liimself or by nnj of the MngLStratcs subordmotc to him to make, and the 
District Magistrate ma> himself make, or direct an> subordinate Xfngis 
tratc to make, further inquiry into an> complaint which has been dis- 
missed under section 203 or sub-section (5) of section 201, or into the case 
of anj ® [person accused of an olTcnccl who has been discharged 

^(ProMded that no Court shall make an> direction tinder this section 
for mquirj into the ease of any person who has been discharged unlcsi 
such person has had an opportunity of shewing cause whj such direction 
should not be made ] 

“[437j When on cxamimng the record of nn\ cn^c under section 
ns or olhenMse, the Sessions Judge or District Magistrate considers that 
such ease js triable cschtsitdy b> the Court of Session and that on 
accused pcr«in has been impropcrlj discharged by the inferior Court, the 
Sessions Judge or District Magistrate may cause him to be arrested, and 
niu> thereupon, instead of directing a fresh inquirj , order him to bo com- 
mitted for trial upon the matter of which he has been, in the opinion of 
the Sessions Judge or District Magistrate, impropcrlj discharged 

VroMdctl ns follows • — 

(fl) that the accused has had an opportumU of Khowing cau-so to 
such dmlgc or Mngistmlo why the coininitmenl should not 
be made , 

(h) tlint, if such Judge or Magistrate thinks that the PMdenec 
RhowN lint Rome other ofiVnee fins been committed h> the 
ncciisoil, Mich Judge or MngLslratc maj direct the inferior 
Cnurl to inquire into RUih ofTciict 

438 (i) Thp t-esMOUH Judge or District Mngislralc inn\, if he thinks 
fit, on examnung under section 115 or othcri'ise the record of an> pro 
Idling rriKTl for the orders of the High Court the result of such oxamma 

1 ha\ jeetlen (S) rep le tb? ef (Viuioat 1 roeeJure (AtoeaJmentl AeL 1023 
tis ef 1923), • lie ' '' ^ 

a TbU wvlica wb «rls wa* ©TlsiaiiUr njtat«rr«t 43? was TfBunl-e’f-J 43C Ir *. 117 

» hulw. fer '* Rfeasot ty-riwii ’* It (t 117. <tCL 

s Im Ij SLtr,i»U. 

. tonWiM UO n-«:Eb„ra <37 t. 
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■Wise eoaies to its kno^vledge, the High Court may, in its discretion ~eZr~ 
cise any of the powers conferred on a Court of Appeal by sections 423 
426, 427 and 428 or on a Court by section 338, and may enhance the sen- 
tence ; and, wdien the Judges composing the Court of Revision are equally 

divided in opinion, the case shall be disposed of in manner provided bv 
section 429. 

■ C-2) No order under this section shall be made to the. prejudice of the 
accused unless he has had an opportunity of being heard either personally 
or by pleader in his ovii defence, 

(S) ^\Tiere the sentence dealt with under this section has been passed 
hy a Magistrate acting othenvise than under section 34, the Court shall 
not inflict a greater punishment for the offence which, in the opinion of 
such Court, the accused has committed, than might have been inflicted for 
such offence by a Presidency Magistrate or a Magistrate of the first class. 

(4) Nothing in this section applies to an entry made under section 
273, or shall be deemed to authorize a High Court to convert a finding of 
acquittal into one of conviction. 

(5) Where under this Code an appeal lies and no appeal is brought, 
no proceedings by way of revision shall be entertained at the instance of 
Ihe party who could have appealed. 

^[(^) Notwithstanding anything contained in this section, any con- 
victed person to whom an opportunity has been given under sub-section 
(3) of showing cause why his sentence should not be enhanced shall, in 
showing cause, be entitled also to show cause against his conviction.] 

Optional with 440. No party has any right to be heard either personally or hy 
Court to hear pleader before any Court when exercising its powers of revision : 

Provided that the Court may, if it thinks fit, when exercising such 
powers, hear any party either personally or by pleader, and that nothing 
in this section shall be deemed to affect section 439, sub-section (5). 

1 Subs, for ‘‘ by tlie Sessions Judge ” by the Code of Criminal Procedure (Amend- 
ment) Act, 1D23 (18 of 1923), s. 118. 

2 The figures '' 195 ” rep. by s. 119, ibid. 

a las. by e. 119, ihid. 
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441 When the record of any proceeding of on> Presidency 
Magistrate is called for bj the lligh Court under section 43j, the 
Magistrate ma> submit \Mth the record a statement setting forth the 
grounds of his decision or order and any facts nhicb he tliinks material 
to the issue , and the Court shall consider such statement before oNcr 
ruling or setting aside the said decision or order 

442 When a case is rt.Mscd under this Chapter b> the High Court, 
it shall, in manner hereinbefore provided bj section 4Jj ccrtifj its dcci 
Sion or order to tlie Court bj which tlie finding sentence or order revised 
was recorded or passed, and the Court or Magistrate to which the decision 
or order is so certified shall thereupon make such orders as arc conform 
able to the decision so certified , and, if ncccssarj, the record shall be 
amended in accordance therewith 

PART vni. 

SPECIAL PROCEEDINGS 


i(CUAPTER XXXm 

SlCCUl IlOMStONS RELATINO TO C^SES tS WHICH EtrOPUVS AST) IsDUS 
EbITIsU SUDJECTS AKE CONCETNEl) 


443 (J) M'licrc, in tho course of the trial outside a presidency town 
of un> offence punishable nmUi imprisonment, the accused person, at an> 
lime before he is comnuHcd for trial under section 213 or is asked to show 
cause under section 242 or enters on liw defence under section 2 jG, as 
the ease inaj be, claims that the ease ought to be tried under the provisions 
of this Chapter, the Mogislratc inquiring into or trying the case, after 
making such inquiry as lie thinks necessary, and after allowing the 
accused person reasonable time witbm v\hich to adduce evidence in sup 
port of Ills claim, shnll, if he is satisfied — 

{a) that the complainant and the accused persons or any of them 
ore respectively European and Indian British subjects or 
Indian and European British subjects or 
(b) that, m view of the connection with the ca*:c of both an 
European British subject and an Indian British subject, it 
IS cxpeilicnt for the ends of justice that the cas' sliouUl be 
tncil under lie provisions of this Cl apter, 
rcccnl a finding that the exse is a case which might to I c tried under tlic 
provisions of this Cliaptcr, or, it he is not «» satisfed. record a finding that 
it Ls rot Kueh a case 


* Cluj-’cr XX'TllI (»«i eai <13 i6 44a) fof 

443 to 4C3) It tbe OS&iul Law Artcadara* 

fc- n. 
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(-?} here ilie I^Iagisfratc rejecf.s the claim, the person by whom it 
wns made may appeal to the Sessions Judge, and the decision of the 
Sessions Judge Diercon shall he final and .slmii not be questioned in any 
Court in ajipeal or revision. 


Dofinifion of 
“ rotnnlftiu- 
nnt". 


(d) ^V{lcro the i\Iagistrate rejects tlio claim, lie shall stay the pro- 
ceedings until the e.vjiiration of the period allowed for tlie presentation 
of the appeal or, if an appeal is presented, until it ha.s been decided. 

444. For the purposes of .section 443, “ complainant ” means any 
pej’son malu})<' a complaint or, in relation to any ease of which cognizance 
is taken under elniise (h) of section 190, sub-section (4), any person who 
has given information relating to tbc commission of the offence within the 
meaning of .section 154 : 


I’rovided that a Pitblic Prosecutor, a pubb'c servant, a member, 
officer or servant of any local authority, a railwa}' servant as defined in 
section 3 of the Tndiaji Pailways Act, 1890, or an officer or servant of auyixof 
company, association or other body to wliich the ^[Pro%uncial Government] 
may, by g{‘nc‘ral or .special order i)ublished in the "[Official Gazette], declare 
the i)rovision.s of tliis section to apply, shall not, by reason only of the fact 
that he has made ;i complaint of, or given information of, an offence in his 
capacity ns such Public Prosecutor, Public servant, railway servant, 
member, ofiicer or .servant, be deemed to be a eomplamant witMn the mean- 
ing of thi.s section, nor shall a police-officer be so deemed bj" reason only of 
the fact that a report under section 173 relating to a case has been made 
by or through liim. 

Procodtirc in 445. (j) ^yhere a Jtlagistrale or a Sessions Judge decides under sec- 
tion 443 tiuit a case ought to be tried under the provisions of this Chapter 
and the case is a sunimons-case, the Sfagistrate trying tlie same sliall 
direct tiiat the case be referred to a Bench of two JIagistrates and shall 
send a eo]\v of such order to the District Slagistrate who shall forthwith 
provide for the eonstitiition of a Bench of two Magistrates of the first 
class, of whom one shall be an European and the other an Indian, for the 
trial of the case. 


(J3) Where the Magistrates constituting the Bench by which a case is 
tried under this section differ in opinion, the ease, together with then* opi- 
nions thereon, shall be laid before the Sessions Judge, who may esamine any 
party or recall and examine any wtness who has already given ewdence in 
the case, and may call for and take any further evidence, and shall there- 
after pass such judgment, sentence or order in the case as he thinks fit and 
as is according to law. 


1 Subs, by tbe A, O. for L. G.”. 

2 Subs, by the A. O, foi local official Gazette 
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(5) Anj person eomictcd bj a Bench -under this section shall baNe tbc 
some nght ol appeal as if he had been comicted by a Magistrate of the first 
class, and nnj person convicted by a Sessions Judge under sub section (2) 
i,Iiainia\e the same right of appeal to the High Court as if ho had been 
conMctcd by the Sessions Judge at a trial held by the Sessions Judge under 
this Code 

(4) In any ease in nhicU it is impracticable to constitute a Bench in 
accordance avith the proiisions of subsection (i) in anj district, the Dis- 
trict Magistrate shall transfer the ease for trial by a like Bench to such other 
district as the lligh Court raaj, hj general or special order, direct 

(5) Nolnithstanding on} thing contained in tins section, the ‘[Provm 
cinl Go\crnmcnt] ma}, b} notification in the -tOfficial Gazette], direct that 
all summons eases tried under the proMsions of this Chapter m any district 
specified in the notification shall be tried as if the} vrcrc warrant-eases in 
accordance nith the provisions licrcmaftcr in this Chapter laid down for 
the lnn\ of warrant eases 

440 (i) AVhere a Magistrate or n Sessions Judge decides under sec- 
tion 443 that a ease ought to bo tried under the provnsions of thw Chapter 
and tlic ease is a v\arraiit-case, the Magistrate inquiring into or trying the 
ease shall, i( he docs not discharge the accused uuder section 209 or section 

ah the ease ina> be, commit the case for trial to the Court of Session, 
whether the ease is or is not exclusively triable b} that Court 

(2) 'Where on accused is committed to tlic Court of Session under sub- 
section (3^, the Court shall proceed to Irj tlio ease as it the accused had 
required to be tried in accordance with the provisions of section 275, and the 
provtsions of that section and the other provTsions of Chapter XXIII, so 
far as (hcj are applicable, shall nppl} nccordingl} 

Provnded that where the trial before the Court of Soswon would in the 
onlinnrj course be witJi the aid of assessors and the accused, or all of them 
jouitlv , retiuirc to be tned in nccordoiicc w ilh the prov isions of section 28 lA, 
(he trial idiall be held with the md of assessors all of whom shall, in the 
cs^e of European British subjects, be i>creons who arc Europeana or 
Aim ritmis or, in the ease of Indinu British subjects, bo Indiams. 

447 If at any stage of an iiiqwir} or Inal under this Coile it appeirs 
to iJic Msgistnte that the cose is or might l>e held to be a exsc which ought 
to U trie<l under the provisions of this Chapter, he shall forthwith mfonn 
the aceii'/sl petfon of his nglits under tlm Chapter 

448 (/if/rrrttctr (o ^fjnonj Judjf (o fir fonifrurd Of references ia 
ilish Court in liCnpoon ] Hep hif the A 0 

* Fa'u ij XU A O for •* U 0 »*. 

» Pat>*. by tie A O fer •• ftSetil Oax«tt» *». 
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449. (I) mere— 

(a) n ease is tried hy jury in a High Court or Court of Session under 

the provisions of this Chapter, or 

(b) a ease which would otherwise have been tried under the provi- 

sions of this Cliapter is under this Code committed to or trans- 
ferred to the High Court and is tried bj jury in the Hivh 
Court, or 

(c) a case is tried by jury in the High Court in a presidency-town 

and the High Court grants leave to appeal on the ground 
that the case would, if it had been tried outside a presidency- 
town, have been triable under the provisions of this Chapter, 
then, notwithstanding anything contained in section 418 or section 423, 
sub-section (-2), or in the letters patent of any High Court, an appeal 
may lie to the High Court on a matter of fact as well as on a matter of law. 

(£) Notwithstanding anything contained in the letters patent of any 
High Court, the ^[Provincial Government] may direct the Public Prose- 
cutor to present an appeal to the High Court from an original order of 
acquittal passed by the High Court in any such trial as is referred to in 
sub-section (1). 

(3) An appeal under sub-section (!) or sub-section (.2) shall, where 
the High Court consists of more than one Judge, be heard by two Judges 
of the High Court] 

" 450 to 463. [Bepealed.] 


CHAPTER XXXIV. 

LuiTATICS. 


Procedure 464- (1) When a Slagistrate holding an inquiry or a trial has reason 

in case of _ ^ believe that the accused is of unsound mind and consequently ineap- 

luaatie. able of making his defence, the Blagistrate shall inquire into the fact of 
such unsoundness, and shall cause such person to be examined by the 
Civil Surgeon of the district or such other medical officer as the ^ [Provin- 
cial Government] directs, and thereupon shall examine such Surgeon or 
other officer as a witness, and shall reduce the examination to writing. 

3[(iA) Pending such examination and inquiry, the Magistrate may 
deal with the accused in accordance with the provisions of section 466.] 

(.2) If such Magistrate is of opinion that the accused is of unsound 
mind and consequently incapable of making his defence, he ^[shall record 


1 Subs, by the A. O. for “ L. G.”. 

2 See the footnote to Chapter ZXXIII, supra. 

3 Ins. by the Code of Criminal Procedure (Amendment) Act, 

8 . 120 . 


1923 (18 of 1923), 
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n finding to tint cfTcct and') Rliall postpone lurlber proceedings in tbo 
case 

4G5 (i) Tf nni person committed lor trnl before a Court of Session rrowdnro 
or n Iligli Court appears to tlic Court at his trnl to be ot nnsoumt a mil 

and consequently incapable of tnakinp hn defence the jurv or the Court conm tied 

with the aid ot assessors shall in the first instance trv the tact ot such 
unsoundness and mcnpicitj, *[and if the jurv or Court as the ease maj Hirh Court 

bo IS satisfied of the fact the ludpc fclnll record a finding to tint effect 

and shall postpone furll cr proceedings in the case and the jury, if onj, 
shall be discbargcdl 

(2) The trial of the fact of the nnsoundness of mind and incapacitj 
of the accused shall be deemed to b^ part of his trnl before the Court 


4G6 (J) ^Vhenevor an arcused person is found to be of unsound PfWseof 
mind and incapable of mahing his defence the Ma^ristrate or Court ns 
the ease may bo *fvrhclhcr tlie ease is one in irhich bail may be tnl en cr fnTNif{F»tlcn 
not], mas release bim on sufiiciont Rociinti hemp piien that he shall he 
prfiperU taVen care ot and shall he presented from doing injury to him 
RcU or to ans other per«on and for his appearance when required before 
the Magistrate or Court or such officer ns the Masistrate or Court nppomts 
in this behalf 


>((5) If the cn'c IS one m nliieh m the <^pinion of the Magidrate Cnumlyof 
or Court hail should not be tal on or if sufficient secunts is not gisen the 
Magistrate or Court ns the case mas be shall order the accused to he 
detained in rah endadr tn •nieU pjicc and manner av he or it mar think 
fit and shall report the action taken to the ^(rroMncial Ooaornmcntl 


lois. 


Proiaded that no order for (he detention of the neciised m n Innatie 
nsalum shall he made othcnii^e than jn areordance witli such rules as the 
^(rroMncial Ooicrnmcnt) mas have made under the Indian TiUnacj Act, 

4G7 (?) Wlieiieier an inquirv or n trial is postponed under section ?tM motion 
tri or section iCl the Magistrate or (onrt as the esse ma\ V mas nl 
am time resume (he inqmri or trial ml require the acemod to appear 
or he brought before such Magistrate or Court 


(2) Mhm lie nreuspd has Iren relra«:e<l under section IfO and the 
sureties for Ins appcnratirc pro Incr In i to the ofi err whom the 'Magistrate 
or Coirl appoints ni this I elnlf the certificate' of saich <'er that the 
accused IS eapalle of mV mg bis defence s) -,)) receisaVc m cvulcrrc 


t F ’ 1 I T ► 1*1 c' il » pf Cr p* pM 1 fp'p-’ TP / 

ef le-ai for “ eat Jf *3 .'rl rf t»p fitt »»aU t-m ! 
tl* tf-j! »* a!l !»• yv* »» » 

r Sf’* ft *. 1'“* »’ f fPT ■ “ 

> Fc1 » I T f K* J • fr* 

• t- ly A O Ui •* U C ' 


^ ) \r* ns 

»r 7 J sjIt, 


-T " if <s- p-«- t« e-p In srVtii ta I r_T U l-ica '* 
fr* p» p '■^l t *pp* ca f*l 
r •• 1 ^ C. *» ' 
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Procedure 
on ncciised 
appearing 
before 
Magistrate 
or Court. 


When, accused 
appears to 
have been 
insane. 


■lAinatics.) 

accused appears or is again brought before the 
Magistrate or the Court, as the case may he, the Magistrate or Court con- 
siders him capable of mailing his defence-, the inquiry or trial shall proceed. 

(-5) If the Magistrate or Court considers the accused to be still in- 
capable of malang his defence, the Magistrate or Court shall again act 
accordmg to the prqmions of section 464 or section 465, as the case may be, 
[and if the accused is found to be of unsound mind and incapable of making 
his defence, shall deal ivith such accused in accordance with the provisions 
of section 466]. 

469. Wlien the accused appears to be of sound mind at the time of 
inquiry or trial, and the Magistrate is satisfied from the evidence given 
before him that there is reason to believe that the accused committed an act 
which, if he had been lof sound mind, would have been an offence, and that 
he was, at the time when the act was committed, by reason of unsoimduess 
of mind, incapable of loiowing the nature of the act or that it was wrong or 
contrary to law, the Magistrate shall proceed with the case, and, if the 
accused ought to be committed to the Court of Session or High Court, send 
him for trial before the Court of Session or High Court, as the case may be. 

470. Whenever any person is acquitted upon the ground that, at the 
lime at which he is alleged lo have committed an offence, he was, by reason 
of unsounduess of mind, incapable of knowing the nature of the act alleged 
as constituting the offence, or that it was wrong or contrary to law, the 
finding shall state specifically whether he committed the act or not. 

Person 471. (l) Whenever ^[the finding] states that the accused person com- 

SgSrad mitted the act alleged, the Magistrate or Court before whom or which the 
to be detained trial has been held, shall, if such act would, but for the incapacity found, 
iustodv. constituted an offence, order such person to be ^ [(Retained] in safe 

custody in such place and manner as the Magistrate or Court thinks fit, 

*5 [and shall report the action taken to the ® [Provincial Government] ] * * : 

8 [Provided that no order for the detention of the accused in a lunatic 
asylum shall be made otherufise than in accordance with such rules as the 
® [Provincial Government] may have made under the Indian Lunacy Act, IV of] 

1912.] 


Judgmont of 
acquittal on 
ground of 
lunacy. 


9 * 


1 The word “ person ” rep. by s, 123 of the Code of Criminal Procedure (Amend- 
ment) Act, 1923 (18 of 1923), 

2 Ins. by B. 123, ibid. 

3 Subs, by s. 124, ibid, for “ such judgment 

4 Subs, by s. 124:, ibid, for “ kept ”. 

5 Ins. by B. 124, ibid. 

6 Subs, by the A. O. for “ L. G.”. - t /-. >> i 

7 The words “ and shall report the case for the orders of the L. G. rep. by 

the Repealing and Amending Act, 1914 (10 of 1914), s. 3 and Sch. II, 

8 Ins, by Act 18 of 1923, s. 124, -im 

0 Sub-sections (S) and (5) rep. by the Indian Lunacy Act, 1912 (4 of 1912), s, 101 

and Sch. II. - 
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i[('>)]Tlic -[ProMncml Qo-icmracnt] mm empower the officer m Powerof 
tlmruc of the jntl in vlncU n per-on n confined under the pro\Lsions of see cSS^tni 
tion 400 or this section to discharge nli or an% of the functions of the lorplicTe 
Inspector General of Prisons under “*■ * section 173 or section 174 

(vrtain 

functions 

472 [Tywntific prisoners to he tinted hij Inspector General ] Hep hy 
the 7«dtan I<tni<jcy Act, 1912 {IV of 1932)f s 101 and Sch II 


473 If such person is ^Idctninedl under the protisions of section IGG I'rowdure 
tma “li" t'w CSKO ot a person detnmed in a 301 ! tlic Inspector Genera! of 
Prisons, or, in the ease of a person detained in a lunatic astlnm the Msitors rerortwl 
of such nsshim or nn\ tno of thcrnl shall ccrtifj that in his or their 
opinion, such person is cnpnhlc of making Ins defence he shall he taken defenw 
before the ^Ingistrnte or Court, as the case maj be, at such time as the 
Magistrate or Court appoints and the Afagistratc or Court shall deal s\ith 


such person under the protisions of section 463 , and the certificate of such 
Inspector General or aisitors as aforesaid shall be rccenablc as OMdonce 

474 (i) If such person is ® [detnmed] under the pro%asmns of sec I’romluw 
tion ICC or section 171 and such Inspector General or Msitois shall oertifs 
that, in Ins or tlisir judgment he ma\ be ^[reloa ed) without danger of his uader retlon 
doing injnn to lmn«elf or to anj other person the "fProN'incinl Goiern 
inonl] ma\ thereupon order him to be ’(released] or to be detained in cus- lercWKd 
todN, or to l»e transforre<l to a public lunatic nsjium if he has not been 
alreadj sent to such an as-jluni , and, in case it orders him to l>e trans 
ferred to an asjlum maj appoint a Commission, consisting of a judicial 
and two medical ofTieers 


(5) Such Commission shall make formal inqnin into tlie state of 
mmd of such person taking such cMdenec ns is neccssarv , and shall n port 
to the *(rroMiicial Gosemmcnl], -winch inn\ order his "(release] or deten 
tion as it thiuLs fit 


®(47G (i) WliciiCNor nnv relntuc or friend of nn\ per-on detained I>!iwy 
under the proMMons of ‘section 466 or section 171 de^^ires that he shall W ®^*'*''***^° 
lehsend to his rare and cust(d\ the ’(ProMiicial GMcrnmcnt) max, frUUrecr 
upon the npphcatinn of surh rclatue or friend and on his giving secnritx 


1 Of!{:irsl *j! ^Uca re nen'ered ** ff) •» ly the Cr'p ef 

rrwkn* Afl le-’l (IS ff , j2i 

2 «Sul« It X O tcT “ L O ’ 

a Tt<- wr 1 nr! fr 4'2 ” ffp It !»*« ntd a-i 

l''U (in f inji). # a BPl f^S II * " Afl 

. 1" ’ii’,' ' <''''“’-"•1 Art, mta (tt of ,0:3) 
8 I' » • V T » I*'* »* t» f f “ rs'' lpfw*c» t>r t5» » »« *• 

er^U It, 1* ,'1.1 to- "tToToo,,. 

T Su* * I V » 1"^ <’ tl f'«r *• i*l» •• 

• FulAlrt re fVI ff- **d » turr »» 

• Fa'-t lyt ir", f<-r cHfiral f 4 ”? 
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to the satisfaction of sncli 
vered shall— 


HProvineial Government] that the person deH- 


(a) he properly taken care of and prevented from doing injury to 
himself or to any other person, and 

(&) be produced for the inspection of such officer, and at such times 
and places, as the ^Provincial Government] may direct, 
and ’ 

(c) in the case of a person detained nnder section 466, be produced 
V'hen required before such Magistrate or Court, 

order such person to be delivered to such relative or friend. 

(^) If the person so delivered is accused of any offence the trial of 
which has been postponed by reason of his being of unsound mind and in- 
capable of making his defence, and the inspecting officer referred to in sub- 
section (f), clause (5), certifies at any time to the Magistrate or Court 
that such person is capable of making his defence, such Magistrate or 
Court shall call upon the relative or friend to whom such accused was deli- 
vered to produce him before the Magistrate or Court ; and, upon such pro- 
duction, the Magistrate or Court shall proceed in accordance with the pro- 
visions of section 468, and the certificate of the inspecting officer shall he 
receivable as evidence.] 


CHAFTEn XXXV. 


Proceedings in case op certain Offences apfbctinq the Administration 

OP Justice, 


2 [476. (1) ’When any Civil, Revenue or Criminal Court is, whether 
on application made to it in this behalf or otherwise, of opinion that it is 
expedient in the interests of justice that an inquiry should be made into 
any offence referred to in section 195, sub-section (f), clause (&) or clause 
(c), which appears to have been committed in or in relation to a proceed- 
ing in that Court, such Court may, after such preliminary inquiry, if any, 
as it thinim necessary, record a finding to that effect and make a complaint 
thereof in writing signed by the presiding officer of the Court, and shall' 
forward the same to a Slagistrate of the first class having jurisdiction, and 
may take sufficient security for the appearance of the accused before such 
Magistrate or if the alleged offence is non-bailahle may, if it thinks neces- 
sary so to do, send the accused in custody to such Magistrate, and may hind 
over any person to appear and give evidence before such klagistrate. 


1 Subs, by tbe A. O. for " L. G.”. . , . •. n a 

2 Ss. 476 470A and 476B were substituted for tlie original s, 476 by tbe Code or 

Jviiuiual Procedure (Amendment) Act, 1923 (18 of 1923), s. 128. 
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i j.Provided that, -wliere tlie Court making the complaint is a High 
Court, the complaint may be signed by such officer of the Court as the Court 
may appoint.] 

For the purposes of this sub*section, a-* * • Presidency Sfagistrate 
shall be deemed to be a llagistrate of the first class. 

(5) Such hlagistratc shall thereupon proceed according to law and as 
i£ upon complaint made under section 200. 

(5) \\Ticrc it is brought to the notice of such Magistrate or of any 
other Jfngistratc to whom the case may have been transferred, that an 
appeal is pending against the decision arrived at in the judicial proceed- 
ing out of which the matter has arisen, he may, if he thinks fit, at any stage 
adjourn tlic hearing of the case until such appeal is decided. 

476A. The power conferred on Civil, Revenne and Criminal Courts 
by section 476, sub-scction (1), may be exercised, in respect of any offence 
referred to therein and alleged to have been committed in or in relation 
lo any proceeding in any such Court, by the Court to which such former 
Court is subordinate within the meaning of section 195, sub-section (5), in 
any ease in which such former Court has neither made a complaint under 
section 476 in respect of such offence nor rejected an application for the 
making of such complaint ; and, where the superior Court makes such 
complaint, the provi.‘«icnu of section 476 shall apply accordingly. 

476B. Any person on.wliosc application any Civil, Revenue or 
Crimioal Court has refused to m<ike a complaint under section 47C or sec- 
tion 47GA, or nyaiu^t whom such a complaint has been made, may appeal 
to the Court lo which such former Court is subordinate within the mean- 
ing of section 193, Rub-section and the superior Court may Ihorcupon, 
after notice to the parties concerned, direct the withdrawal of the com- 
plaint or, ns the case may bo, itself make the complaint which the aub- 
ordirwte Court might have made under section 476, and if it makes such 
eoin7*l.nint the provisions of that section shall apply necordinply. 

477. [Power of Couri of Session as to such offences comntjlled before 
iUetf.) Ucp. hj the CotJe of Criminal Procedure (Amendment) Act, 
[XV/Il of 1023), s. 120. 

478. (i) \Vlirn any such offence is committed before any Civil or 
Krveniie Court, or hro\ig!it under the notice of any Civil or Revenue Court 
in tlw eour-e of a ju«Jicial pn>eee«Iing, and the case is triable exclusively by 
the High 0*nrl or Court of Sos.ion. or kucIi Civil or Revenue Court thinks 
that it ought to l>e triwl by the High Court or Court of Session, such Ci'il 

^ ^ 1 tr... l» M.* <v;« pf Cr\=r.!E*t (AeMsjfspSt) Ael, IPia (3 ct Iffjfi), 

* Tt* »eTd CSiUf •* Tp^, l-y «. <1, 

i4:rx» 
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Court 

may 
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IVwrrof 
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or Revenne Court may, instead of sending the me under seetfoir 476 to a 
^inpsiraic for inquiry, itself complete the inquiry, and commit or hold to 
bail tbc accused person to take his tn'al before the High Court or Coirrt of 
Session, as the case may be. 

(^) For tlie purposes of an inquiry under this section the Cml or 
Itetenuc Cotiri may ^ ^ ^ exercise all the povrers of a Magistrate ; and 

its proceedings in such inquiry .shall be conducted as nearly as may he in 
accordance with the provisions of CJiapter XVIII, -[and of Chapter XXXIII 
in cases where that Chapter appb’es] aiid shall he deemed to have been held 
by a Magistrate. 


479. When any such commitment is made by a Civil or Revenue Court, 
the Court shall send the charge witli the order of commitment and the record 
of the case to the Presidency Magistrate, District Magistrate or other 
Magistrate authorised to commit for trial, and such Magistrate shall bring 
the case before the High Court or Court of Session, as the case may be, 
together with the witnesses for the prossention and defence. 

480. (i) Wijcri any such offence as is described in seotion 175, sec- 

tion 17S, section 179, section ISO or section 228 of the Indian Penal Codc^T^'V 
is committed in the view or presence of any Civil, Criminal or Revenue 
Court, the Court may cause the offender ^ to be detained in custody 

ajid at any lime before the rising of the Court on the same day may, if it 
thinks fit, take cognizance of the offence and sentence the offender to fine 
not e.vceeding two hundred rupees, and, in default of payment, to simple 
imprisonment for a term which may extend to one month, unless such fine 

he sooner paid. 


(2) Nothing in ^ [section 2.0A or in Chapter XXXIII] shall be ilcemed 
to apply to proceedings under this section. 

481. (1) In every such case the Court shall record the facts consti- 
tuting the offence, with the statement (if any) made by the offender, as 
well as the finding and sentence. 


(3) If the offence is under section 228 of the Indian Penal Code, tlicyLV 
record shall show the nature and stage of the judicial proceeding in which 
the Court interrupted or insulted was sitting, and the nature of the inter- 
ruption or insult. 

482. (4) If the Court in any case considers that a person mccused of 
any of the offences referred to in section 480 and committed in its view or 

1 Tlio TToi-as ana figures “ subject to tlie prorisions of soction 443 rep. by 
tlie Criminal Law Ainendinent Act, 1923 (12 of 1923), s. 28. 

2 Ins. by B. 28, ibid. 

E The words wbethet he is a European British subject or not rep. n? b- 

ibid. 
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presence should he imprisoned otherwise than in default of pnyment of cat® •hotij 
fine, or that a fine e'scecdmg two hundred rupees should be imposed upou^°[f|^pj^f‘ 
him, or such Court is for nnj other reason of opinion tint the case should «>ction4SO 
not be disposed of under section 480, such Court, after recording the focls 
constituting the offence and the statement of the accused ns hcrcinhcfoi'c 
prOMded, maj forward the case to a Magistrate basing jurisdiction to trj 
the same, and maj require i-ccuritj to he gi\en for tlie appearance of such 
accused person before such Magistrate, or if sufTcicnt sccuritj is not gi\cii, 
fhall forward Ruch person in custodj to such Magistrate 

(3) Tile Magistrate, to wliom any ease is forwarded under this section, 
shall proceed to hoar the complaint against the accused person in manner 
hcremhctorc proMded 

483 When the '(Pro\mcial Oovcmmcnl] so directs, any Registrar 
or on> Sub Registrar appointed under the Indian UtgMration Act, 1877- 

shall he deemed to be a CimI Court withm the meaning of sections 480 nud loi-^dhmcd 

Jen ftClxHCouxt 

»ltlin 

•actions 

4SU baJ 4SS. 

484 When anj Court has under section 480 * [or section 4S2] adjudged Di»cbarg*of 
on ofteuder to punishment ^[or fonvarded him to a Mogislrntc for trial) 

. , . » ».. . ruotoioiooor 

for refusing or omitting to do anj thing which he was lawfully required to*poi^ 
do or for au> intentional msuit or interruption, the Court mo>, m its dis 
crction, diicliurge the offender or remit the punishment on his submission 
to the order or requisition of such Court, or on apology being made to its 
satisfaction 


485 If an> witness or person called to produce a document or thing 
before a Criminal Court refuses to onwer such qucslions ns are put to him 
or to produce nn> document or thing m his possession or power which ihcotKp^^ 
Court requires him to produce, and does not offer anj rcssonable excuse for^Mlrtf^U* 
such refusal, such Court imj , for reasons to be recorded m writing, sentence ^ 

him to simple imprisonment, or bs warrant under the liand of the presiding ^ ' 
Magistrate or ■liulgc commit him to the custodv of an officer of the Court 
for nn\ term not cxceetling sesen dass, unless m the meantime such person 
nscnls to lie cxnminisl and to answer, or to produce the document or thing 
In the e\ent of hu> pcriisting m his refusal he uin> be dealt with ncconling 
to the proMsions of vection 4^0 or section 4S2, and, m the ease of a Court 
establishwl by Royal Charter, shall be deemed guilty of a contempt 

480 ( 0 An> person sentenced bj any Court under section 4S0 orArr^l*fre*a 
section l^'j nn\, notwithstanding nnjthing hercnibcrorc contained, appeal 

i S.h ly I'e A O fer “ U 0 »* 

a Sff cetr It.® Indira Tl^j'ilratlca Aft, 1SW8 (W of 3PC8) 

> Irt. bT IL* acd Atzniizs AeC (10 ef 1914), *. S aad 
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to the Court to wliieli deerees or orders made in such Court are ordinarily 
ai)peaIablo. 

{2) The provjsion.s’ of Ciiapter XXXI shall, so far as they are appHc- 
nhlo, apjily to appeals under this section, and the Appellate Court may 
alter or reverse tlie finding, or reduce or reverse the sentence appealed 
against, 

(3) An appeal from such couvietion by a Court of Small Causes in a 
prcsidcncy-toivn .sliaJI lie to the High Court, and 

an ajipeal from sueli conviction by any otlier Court of Small Causes 
shall lie to tlic Court of Session for the sessions division within which such 
Court is situate. 

(4) An ai)peal from such con\dction by any officer as Registrar or Sub- 
Registrar appointed as aforesaid may, when such officer is also Judge of a 
Civil Court, be made to tlie Court to wliieh it would, under the preceding 
portion of this section, be made if such conviction were a decree by such 
officer in his capacity a.s such Judge, and in otlier cases may be made to the 
District Judge, or, in the presidency-to\vns, to the High Court. 

487. (4) E.'ccept as provided in sections ^ ^ 480 and 485, no 

Judge of a Criminal Court or IMagistrate, other than a Judge of a High 
Court e & shall try any pereon for anj^ offence referred to in 
section 195, when such offence is committed before himself or in contempt^ 
of his authority, or is brought under his notice as such Judge or Magistrate 
in the course of a judicial proceeding. 

(5) Nothing in section 476 or section 482 shall prevent a Magistrate 
empowered to commit to the Court of Session or High Court from himself 
committing an 3 ’' case to such Court. 


CHAPTER XXXVI. 


Of the Maintenance op Wi\es and Children. 

488. (4) If any person having sufficient means neglects or refuses 
to maintain his wife or his legitimate or illegitimate child unable to main- 
tain itself, the District IHagistrate, a Presidency Magistrate, a Sub-Divi- 
sional Magistrate or a Magistrate of the first class maj^ upon proof of 
such neglect or refusal, order such person to make a monthly allowance 
for the maintenance of his vafe or such child, at such monthly rate, not 


1 The figures “ 477 ” rep. by the Code of Criminal Procedure (Amendment) Act, 

^^^ 2 ^The°wordP‘’' and^ the Eecorder of Eangoon ” rep. by the Lower Burma Courts 

3^ As° to trials^ tor contempt of authority of a Oriminal Court or Magmtrate in 
ritish Baluchistan, sec the British Baluchistan Cnnunal ffustice Kegulation, 1890 
? of 1896), Sch., art. 16. 
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exceeding '[one hundred] rupees in the whole, as such Magistrate tbmhs 
fit, and to paj the same to such person as the Magistrate from time to time 
directs 

(2) Sticli allowance shall be pn\ablc from the date of tlic order, or 
i£ so ordered from the date of the application for maintenance 

(3) If any person so ordered ®[fods without sufficient cause] to com- i-j\forecment 
plj with the order, anj such ^Ingistratc ma\ for cierj breach of the order, 

issue a warrant for le\*jing the amount due ni ninimcr hereinbefore pro- 
Mdcd for Ici'jing lines, and nin\ f-cnlcncc such person, for the whole or 
nnj part of each month's allowance rcniaming unpaid after the cxecniion 
of the warrant, to imprisonment for i term whicli roa> extend to one month 
or until paj ment if sooner made 

ProMded that, if such person offers to mniiUniu his wife on condition 
of her ii\ing with him, and she refuses to Ii\c with him such Magistrate mD> 
consider auj grounds of rofii**!! stated b> her, and mD% make an order under 
this section notwithstanding sxuh offer if lie is satisfied that tlicre is just 
ground for so doing 

*(ProMdcd, furllicr, that no warrant shnll be issued for the ^cco^cry 
of nnj amount due under tins section unless applicition be made to the 
C&url to levy such amount withm a period of one year from the date on 
which It became due] 

(1) No wife shall be entitled to recede on allowance from her hiiAbond 
under Ibis section if slic is luuig in adultcrj, or if, without anj suCjcienl 
reason, she rcfusC'» to live with lur husband or if tbcj nreli'ing separatclj 
h> mutual consent 

(^) On proof that an> wife in whose fasour an order hn.s been made 
under tins section is liMiig in nduUerj, or that without snffKjeiit reason 
she refuses to Ii\c witli lier linsbainl, or that thej arc Iiiing separatclj l»j 
mutual consent, the Magistrate shall cancel the order 

(C) All cMdcncc under thus Chapter shall be t ikon in the presence 
of tlic husband or lather, as the eLs< maj he, or, when his pciNumJ 
ntlondaiicc is disjienscd with in the proence of liis pleailcr, imrl shall be 
rccord(\l m tlie manner jircstribed m the caM* of Mimmons ca.ses 

Provided tint if the Magistrate is Mtisfied that he is wnlfulh avoid 
mg service, or wiUuUj neglects to attend Uic Court the Magistrate mav 
proci'cd to bear and dettnnine the easo ex fnrtr An\ unlcrh kv made 
Tiav he bct a^iJi. for goo I eau.se shown on application made within lhro'» 
months from the date tlicreof 

lht» Iv* t*l of 1* ? (\ le pf Onmtral l*r6rc»tttT<» (AtTf'-Orr*'!) ns 

rf \ .3) fer “ fflT ” ^ 

tri l3t, ttU Ar ''Hfnt’r trp» * 

> Ini tj » 131, 
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^[(^)] The Court in dealing \vitli applications under tWs section 
shall have potver to make such order as to costs as may be just. 

i[(5)] -[Proceedings under this section may he taken against any 
person] in any district where he resides or is, or where he last resided with 
his wife, or, as the case may be, the mother of the illegitimate child. 

^'[489. (J)] On proof of a change in the circumstance of any per- 
son receiving under section 488 a monthly allowance, or ordered under the 
same section to pay a monthly allowance to his wife or child, the Magistrate 
may make such alteration in the allowance as he thinks fit : Provided that if 
he increases tlie allowance the montlily rate of ^[one hundred] rupee.^ in Ihe 
whole be not exceeded. 

® [ (-?) Where it appears to the Magistrate that, in consequence of any 
decision of a competent Civil Court, any order made under section 488 
should be cancelled or varied, he shall cancel the order or, as the case may 
be, vaiy the same accordingly,] 

490, A copy of the order of maintenance shall be given without pay- 
ment to the person in whose favour it is made, or to his guardian, if any, 
or to the person to whom the allowance is to be paid ; and such order may be 
enforced by any Magistrate in anj’^ place where the -person against whom 
it is made may be, on such Magistrate being satisfied as to the identity of 
the parties and the non-payment of the allowance due. 


CHAPTER ZXXVII. 

Directions op the Nature of a Habeas Corpus. 

491, (1) ®[Any High Court] may, whenever it thinks fit, direct — 

(a) that a person within the limits of its "^[appellate criminal 

jurisdiction] he brought up before the Court to he dealt 
wiili according to law ; 

(b) that a person illegally or improperly detained in public or 

private custody within such limits be set at liberty •, 

(c) that a prisoner detained in any jail situate within such limits 

be brought before the Court to be there examined as, a 

t Original sub-section (?) was rep., and sub-sections (8) and (0) were re-numbcrcd 
(7) and (8) respectively, by s. 131 of the Code of Criminal Procedure (Amendment) 

Act, 1023 (18 of 1023). , 

2 Subs, by s. 131, ibid, for “ The accused may be proceeded against 

3 S. 489 was re-numbered sub-section (i) of that section by s. 132, ibid. 

4 Subs, by B, 132, ibid, for “ fifty ”, 

G Ins. by B. 132, ibid. 

c Subs, by the Criminal Law Amendment Act, 1923 (12 of 1^3), s. 30, for 
” Any of the High Courts of Judicature at Port William, Madras and Botnhay . 

7 Subs, by B. 30, ibid, for ordinary original civil jurisdiction ”. 
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witness m nnj matter pending or to be inqtiircl into in 
such Conrt , 

(d) that a prisoner detained ns aforesaid be brought before n 
Court martini or anj Commissioners i* • * for Inal 

or to be examined touching nnj matter pending before sudi 
Court martial or Commissioners respectively, 

(c) that a prisoner within such limits be removed from one custodv 
to another for the purpose of Inal , and 
(/) that the bodi of n defendant witlim such limits be brought in 
on the Sheriff's return of ccpi corpus to a writ of attachment 
(5) =[The High Court] mnj, from time to time, frame rules to regu* 
late the procedure m cases under this settion 

(5) Nothing in tins section applies to persons detained under the 
Bengal State Prisoners IleguHtion, 1818, Madras Regulation II of 181D, 
or Bouibni Regulation XXV of 1827, or the State Prisoners Act, 1850, or 
the State Prisoners Act, lb59 

*(491A Anj dligli Court established bj letters patent ma> cxcrcu>L Powencf 
the imucrs conferred bv section •lOl m the case of an> European Brilibli 
fiubjict within such territories, other than those withm the limits of itsbroitnof 
appellate criminal jurisdiction, os the ^ECcntral Government] ma> direct] 


PART IX 

BUPPLEMENTARY PROVISIONS 


CHAPTER XXXVni 


t)r TOE PuuLic PnosccUTon 

402 (I) The®* • • • * ® [Provincial Government] maj appo rt, Pewrtii* 
genera!!} , or in anv case, or for anv specified class of vases, in an} local arcs, 
one or more ofiiccrs to be called Public Prosecutors iVoiwtitoTL 

(2) 1 * • • The District Magistrate, or, subject to the control cf 
the Distrul Magistrate, the bub divisional Magistrate, ma}, in the abs^’iice 
of the Public Pro^eculor, or where no Public Pmvcciitor has been 
appointed, appoint anv other per-on not being nn oHccr of police below 


1 Tt e ^otvj* “ aetlcc enter lie 6Llt only of OUT eorninUs on fro-a the C 0 la C" 

rrp ly VO 

2 ly tVe Oinlral l^avr Anen'irfnt Act, J9C3 (12 cf 1923). ■ 20. /or 
*' Ijflj ©( ihe ItlfiU Oj-f’a **. 

ah -I'll V ta* I r • 31. lift 
« t T tie A O for O 0 la C” 

» Tl e won!» "0 O In C. cr tl <> ” rrp t y tic A O 
• Fjl. It Of V O for “ I,. O " 

T Tlf “ In PUT csw ro-n-j 'Ir*! for tr a! t» t'-e C,5rl cf F-u'-a *' m 

»y iLf CWf of Ctlrcital I K>e<U=r*> (.\E-ft*ecai) Ac*, 193 (IS tf 1923), ». 153. 
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naudi raiilr n.-5 the = [Provincial Government] may prescribe in this behalf] 
to the PoWic Prosecutor for the purpose of »[any case]. 

^ 493. The Publie Pro.secutor may appear and plead without any 
wntlen jiiitliorify before any Court in wliich any case of which he has 
charge is under inquiry, trial or appeal, and if any private person instructs 
a pleader to vrosccuie hi any Court any person in any such case, the Publie 
liosccufor .shall conduct the pro.seculion, and the pleader so instructed 
shall act therein, under his directions. 


494. .Any Public Pro.seeutor 4* <» <* may, with the consent of 
tlie Court, in eases tried by jury before the return of the verdict, and in 
other eases before the judirment is pronounced, withdraw from the prose- 
cution of any person •'’* [cither generally or in respect of any one or more 
of the offences for which he is tried] ; and upon such withdrawal , — 

(«) if it is made before a charge has been framed, the accused shall 
be discharged ®[in respect of such offence or offences] ; 

(b) if it is made after a charge has been framed, or when under this 
Code no charge is required, he shall be acquitted '•[in respect 
of such offence or offences] . 

495. (i) Au 5 * Jlfagistrate inquiring into or trying any case may 

permit the pro.secution to be conducted by any person other than an oBeer 
of police below the rank to be prescribed by the -[ProATncial Government] 
in this behalf o* * « jjo person, other than the Advocate General, 

Standing Council, Government Solicitor, Public Prosecutor or other ofScer 
gencrallj^ or specially empowered by the -[Provincial Government] in this 
behalf, shall be entitled to do so -without such permission. 

(;S) Any sueh officer shall have the like power of withdrawing from 
the prosecution as is provided by section 494, and the pro-wsions of that sec- 
tion shall apply to any withdrawal by such officer, 

(5) Any person conducting the prosecution may do so personally or 
by a pleader. 

(4) An officer of police shall not be permitted to conduct the prosecu- 
tion if he has taken any part in the investigation into the offence with 
respect to which the accused is being prosecuted. 

1 Subs, by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 

8, 133, for " the rank of Assistant District Superintendent 

2 Subs, by the A. 0. for L. G.”. 

8 Subs, by Act 18 of 1923, s. 133, for “ such case ”. 

4 The words ‘ ‘ appointed by the G. G. in 0. or the L, G. ' ’ rep. by s. 134, ibid, 

B Ins. by B. 134, ibid. 

6 The words “ with the previous sanction of the G, O. in 0.” rep. by the Devolu- 
tion Act, 1920 (38 of 1920), s. 2 and Sch. I. 
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CIIAPTrU XXXIX 
Or Bail 


496 When an-v person other than n person accused of n non bailable 
ofTence is arrested or detained ^\ltho^ll wirrnnt b> an ofiicer m charge of a 
police station, or appears or is brought before a Court, and w prepared at 
anj time %\hilc in the custodj of such officer or nt an> stage of the proceed 
ings before such Court to gisc had, such i>crson shall bo released on bad 
Trovidcd that sucli officer or Court, if he or it thinks fit, maj, instead of 
taking bail from such person, discharge him on his executing a bond with 
out sureties for his appearance as hereinafter provided 

'[Provided, further, that nothing in this section shall be deemed to 
affect the provisions of section 107, subsection (f), or section 117, sub sec 
tion (5) ] 


407 (1) When anj person accused of am non badahle olTcncc istthenUn 
arrested or detained VMthout warrant bj an officer in charge of n police 


station, or appears or is brought before a Court, ho maj be rclcnswl on bad, non tuiatlo 
but lie Rliall not ho so released if there appear reasonable ground for 


believing that ho has been guiUj of “[an offence punisbnlilc witli death or 


Iransportnlion for life] 


’(Provided that the Court mav direct that on> person under the age 
of sixteen >cat^ or nnj woman or an> sick or infirm person accused of such 
an olTcncc be released on bad ] 


(5) If it appears to sucli officer or Court at nnj stage of the investi 
gallon, inquirj or Inal, us the tn'?e mnj be that, there arc not reasonable 
grounds for believing Uiat the accused has committed <[n non bailable 
offence], but that there arc sufficient grounds for further inqiiir> into his 
guilt, the nccuicd shall, pending suvli inqiiirv bo released on bad, or, at the 
discretion of such officer or Court, on Die execution bj lam of a bond with- 
out sureties for his appcirance as licrunaftcr provided 

’((J) An oflKcr or a Court releasing am person on bad under sub 
Ruction (I) or fiub-scclion (5) slmll record in writing his or ita reasons 
for H) doing 

(4) If, at nnj time after the eonehision of t)jc trial of a person 
neciistxl of a non bailable offence and liefore judgment is delivered, the 
Court IS of opinion that llurc arc reasonable grounds for believing that 
Ifie accused is not gudtj of anv suih offence, U shall rtlea.se the accused, 
if he IS in custckly on the execution In him of a bond without sureties for 
hw appearance to hear jiulgnunl delivered] 

^ 1*^ It lie tf trl-ji-at rrr-Y*'Hrc ( Virtn Issprlj \ct, (15 of 1£»23), 

2 Kl*. It » ly ,lil f 

» Jc*. l r ». I’', «J<1. 

< l'.{4 tr ■. I'tJ, <*'wt f T * *:3 ' c*''T « *' 
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{Chapter XXXIX.— Of Bail.) 

^[(5) A Higli Court or Court of Session and, in the ease of a per- 
son released by itself, any other Court may cause any person ■who has 
been released under ibis section to be arrested and may commit Mm to 
custody.] 

498. TJie amount of every bond executed under this Chapter shall 
be fixed with due regard to the circumstances of the ease, and shall not be 
excessive j and the High Court or Court of Session may, in any case, 
v;bether there be an appeal on conviction or not, direct that any person be 
admitted to bail, or that the bail required by a police-officer or Magis- 
trate be reduced. 

499. (1) Before any person is released on bail or released on his 
own bond, a bond for such sum of money as the police-officer or Court, 
as tile case may be, thinlas sufficient shall be executed by such person, 
and, when he is released on bail, by one or more sufficient sureties con- 
ditioned that such pei-sou sliall attend at the time and place mentioned 
in the bond, and shall continue so to attend until otherwise directed by 
tile police-ofiicer or Court, as the case may be. 

(£) If tlie case so require, the bond shall also bind the pei^son released 
on bail to appear when called upon at the High Court, Court of Session 
or other Court to answer the charge. 

500. (1) As soon as the bond has been executed, the person for 
whose appearance it has been executed shall be released ; and, when he is 
in jail, the Court admitting him to bail shall issue an order of release to 
live officer in charge of the jail, and such officer on receipt of the order shall 
release him. 

{2) Nothing in this section, section 496 or section 497 shall be deemed 
to require tlie release of any person liable to be detained for some matter 
other than that in respect of which the bond was executed. 

501. If, through mistake, fraud or otherwise, insufficient sureties 
have been accepted, or if they afterwards become insufficient, the Court 
ma3’- issue a warrant of arrest directing that the person released on bail 
be brought before it and maj' order liim to find sufficient sureties, and, on 
liis failing so to do, may commit him to jail. 

502. (i) All or any sureties for the attendance and appearance of 
a person released on bail may at any time apply to a Magistrate to dis- 
charge the bond, either wholly or so far as relates to the applicants. 

(2) On such application being made, the Magistrate shall issue his 
warrant of arrest directing that the person so released be brought before 
him, 

{3) On the appearance of such person pursuant to the warrant, or on 
his voluntary surrender, the Magistrate shal l direct the bond to be dis- 

1 Subs, by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 

8. 1B6, for original sub-section (S). ‘ 
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charged either wholly or so far as relates to the opplicatits, and shall call 
upon such person to find other sufficient surcUcg, and, if he fails to do so 
may commit him to custody 


chapteh XL 


Op C0MMIS3I0V8 FOn TOE ExAiTTTATlO'l OP WlTNrSSTS 


B03 (J) Whenever, in the course of an inquipj, a trjal or any other 
proceeding under this Code, it appears to a Presidency Magistrate, a mav 

District Magistrate, a Court of Session or the High Court that the be dispel 
cxiunmalion of a vrilncss la necessary for the ends of justice and that the 
attendance of such witness cannot be procured without an amount of 
delay, expense or inconvenience which under the circumstnuces of the 
ease would be unreasonable, such Jfagistratc or Court may dispense witli 
buch attendance and may issue a commission to any District Magistrate or 
Magistrate of the first class wilhm the local limits of whose jurisdiction ancipnxvdoro 
such witness resides, to take the cMdencc of such witncvi therewndcr 

(2) When the witness resides in U*iny Indian State or Tnbal area) 
in which there is an officer reprcsentitig Central Qoicmmcnt or the 
Crown Keprescntaliicl, the commission may bo issued to such officer 
(2) The Magistrate or ofiiccr to whom the commission is issued, or if 
lie IS the District Magistrate, he, or such ^fIlglstratc, of the first class as he 
appoints in this behalf, shall procewl to the place where the witness is or 
shall summon the witness before him and shall take down his cudcnce in 
the same manner, and may for tins purpose exercise the some powers as 
lu tcvaU of warranbeasea under this Code 


(1) Where the commission is issueil to such officer ns is mentioned in 
subsection (2), he may delegate his powers and duties under the com 
mi<5smn to ani officer suhordinatc to him whoso powers ore not le«s than 
those of a Magistrate of the first dass in Bntish India 


604 (f) If the witness is within the local limits of tlic jurisdiction Commusictj 
of ITO) I>rtsu!rn« MoRiilrnle ll.e MnRKlrntc or Court i.MiinK tl.c com 
iiusion maj dirrrl the tumc (o ’[TOch I’rcsiJrnc} SroRmrate), who there- WmswWJn 
upon innv compel the atlcmlancc ot, imd ctmmnc such wilnc<a ni it he {’'"‘'•'"'J 
were a witness m a case pending before himself 

*[(1A) 'When a commission is micd under this Fcction to a Cliicf 
I’lTsidrncx Magistrate he mas delegate liis possers and duties undrr tlie 
commKSion to ans Proidcncs Magi'^trnte sulwrdmste to him ] 


1 F-U trll:<>A O for " tbe tmlterfw ef «nr rriste ©r Gj’ff la iBiIta '* 

S Fait ly l*v« h <l foT “ U© Prllbib iBiJaa OOTrroff-t »» 

tAmrodnr,.) Ar-. IKJ („ c 

* ln\ Vj > t5T. 
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tei ^LI. Special Rules of Evidence,') 

(5) Nothing in this section shall be deemed to affect the power of the 
High Court to issue commissions under the iSlave Trade Act, 1876, sec- 39&41 

’ C.46. 

505. (1) The parties to any proceeding under this Code in which 
a commission is issued, may respectively forward any interrogatories in 
writing which the Magistrate or Court directing the commission may think 
relevant to the issue, and the Magistrate or officer to whom the commission 
is directed, 2 [or to whom the duty of executing such commission has been 
delegated] shall examine the witness upon such interrogatories. 

{2) Any such party may appear before such Magistrate or officer by 
pleader, or if not in custody, in person, and' may examine, cross-examine 
and re-examine (as the case may be) the said witness. 

506. Whenever, in the course of an inquirj^ or a trial or any other 
proceeding under this Code before any Magistrate other than a Presidency 
Magistrate or District Magistrate, it appears that a commission ought to be 
issued for the examination of a witness whose evidence is necessary for the 
ends of justice, and that the attendance of such witness cannot be procured 
without an amount of delay, expense or inconvenience which, under the 
circumstances of the case, would be unreasonable, such Magistrate shall 
apply to the Distiiet Magistrate, stating the reasons for the application ; 
and the District Magistrate may either issue a commission in the manner 
hereinbefore provided or reject the application. 

507. (i) After any commission issued under section 503 or sec- 
tion 506 has been duly executed, it shall be returned, together with the 
deposition of the witness examined thereunder, to the Court out of which 
it issued ; and the commission, the return thereto and the deposition shall 
be open at all reasonable times to inspection of the parties, and may, 
subject to all just exceptions, be read in evidence in the case by either 
party, and shall form part of the record. 

{2) Any deposition so taken, if it satisfies the conditions prescribed 
by section 33 of the Indian Evidence Act, 1872', may also be received in i of 1872. 
evidence at any subsequent stage of the case before another Court. 

508. In every case in which a commission is issued under section 
503 or section 506, the inquiry, trial or other proceeding may be adjourned 
for a specified time reasonably sufficient for the execution and return of the 

commission. 


CHAPTER XLI. 

Special Rules of Evidence. 

509. (7) The deposition of a Civil Surgeon or other medical witness, 
taken and atteste d by a Magistrate in the presence of the accused, or taken 

2 In^’by^lfche Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
B. 138. 
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on commission under Chapter XL, maj be gnen in c\idence in nn> iinpnrj , 

Inal or other proceeding under this Code, although the dcponcnl is not 
called as a witness 

The Court may. lE it thinks fit, summon and c'cnininc such Vo-nnu* 
deponent as to the subject matter of Ins deposition Mwi.cal 

Kitne«* 

610 Any document purporting to be a report under the hand of anj 
Chemical Crammer or Assistant Chemical Crammer to Go\em 
ment, upon any matter or thing dulj submitted to him for examination or 
aiialjbis and report in the course of an> proceeding under this Code, rnnj 
be used as c\idcncc in an> inquiry, trial or other proceeding under this 
Code 

611 In nn> inquiry, trial «i other proceeding under this Code, a I'rcuou' 
prcMOUS conMction or acquittal nny be proved, m addition to nnj other 

mode proMded bj auy hiw for the tune being m force- 

(а) bj an extract certified under the baud of the ofiicer having the 

custody of the records of the Court m which such conviction 
or acquittal was hid to be a copy of the sentence or order, 
or, 

(б) m case of a couvnclion either bv a certificate signed by the 

ofllccr in eharge of the joil m which tlie punishment or any 
part thereof was infin.tcd, or bv production of tlic warrant of 
commitment under which the punishment was sufferwl , 
together with, m each of fiueU cases evidence as to the identity of the 
ncciLsed person witli the person bo convicted or acquitted 

612 (i) If it i5» proved that an nccu>td person has abstondctl, and Uwonlof 
that there is no immediate prospect of arn sting him the Court com JUinVo" 
petcnl to try or commit for trial such person for the oftcnce comjilaincd nrruKst 
of mav, m his absoiicc, examine the witnesses (if n«v) produccil on behalf 
of the prosecution, and record their depositions Anv siuh deposition 
innv, on the arrest of such person be given m evidenee ngnimst him on the 
ituiuirv into, or trnl for, the offeiue witli which he is oliargisl if llm 
depoiniit is dead or incapable of giving cvidcntc or Ins allcruhncc tnnnot 
be procurc-d without an amount of delnv, expense or mconvcnicmo vihich 
umUr tin* eircumstancos of the ease would be unrco-sonable 

(2) U It np|)enrs tint an ofTenre puniNbnble with death or Irinspnrtn • of 
tuM bs.s Irru cimmittevl bv some or ptr>ons unknown, the 

(•ptirl n)-,^ .lirrvi Hint nnt Mntustrntfof tlir fin .1 rinns «lml| 1 oM on n ijinn '"'rlir 
iiml tsTimii' linn nitnp'M-. nho rnn kuo i-vnlmi-p nmi-rriiin- ilir. tT.-nre 
Am ilfiOMii mwtnlinrm l,c im.n mniilci cn nm 

In jnlpct|nrnll\ ncci '<nl of the olTcnip if the <lp|>ontnt m deml or llicoinhir 
cf tvvnagtMdfnct or beyond the limu* of Bntwli India ^ 
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CHAPTER XLII. 
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513. Wlien any person is required by any Court or o^cer to 
execute a bond, ^vitl^ or without sureties, such Court or officer may, except 
in tile ease of a bond for good behaviour, permit him to deposit a sum of 
money or Government promissory notes to such amount as the Court or 
officer may fix, in lieu of executing such bond. 

’514. (J) Whenever it is proved to the satisfaction of the Court 
by which a bond under this Code has been taken, or of the Court of a Pre- 
sidency Slagistratc or Sfagistrate of tlic first class, 


or, -wlien the bond is for appearance before a Court, to the satisfaction 
of such Court, 


that such bond has been forfeited, the Court shall record the grounds 
of such proof, and may call upon any person bound by such bond to pay 
the penalty thereof, or to show cause why it should not be paid, 

(.2) If sufficient cause is not shown and the penalty is not paid, the 
Court may proceed to recox'cr the same by issuing a warrant for the attach- 
ment and sale of the moveable property belonging to such person or his 
estate if he be dead. 


(S) Such warrant may be executed within the local limits of the 
jurisdiction of the Court- which issued it ; and it shall authorize the 
'[attachment] and sale of any moveable property belonging to such person 
without such limits, when endorsed by the District Magistrate or Chief 
Presidency Magistrate within the local limits of whose jurisdiction such 
property is found. 

(4) If such penalty is not paid and cannot be recovered by such 
attachment and sale, the person so bound shall be liable, by order of the 
Court which issued the warrant, to imprisonment in the civil jail for a 
lerm which may extend to six months. 

(5) The Court may, at its discretion, remit any portion of the penalty 
mentioned and enforce payment in part only. 

(6) Where a surety to a bond dies before the bond is forfeited, his 
estate shall be discharged from all liability in respect of the bond ® *• 

4j-(7) When any person who has furnished security under section 
106 or section 118 or section 562 is convicted of an offenee the commission 
of which constitutes a breach of the conditions of his bond, or of a bond 

1 S. 514 applies to all cases requixing security for good behaviour under the 
Punjab 'Frontier Crossing Regulation, 1873 (7 of 1873), s. 6. - 

2 Subs, by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
s. 139, for “ distress 

3 The words " but the party -srho gave the bond may be required to find a new 

eurety rep. by s. 139, ibid. . ~ 

4 Ins. by s. 139, ibid. 
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executed m lieu of his bond under section 514B, n certified copy of the 
judgment of the Court In uhich he was con%»ctcd of such ofTenco luaj be 
iLscd as CMilcnce in proceedings under this section against his surct\ or 
Miretics and, if such certified cop\ is *o used, the Court shall presume that 
such offence was committed bj him unless the contnrj is pro\cd ) 


MB14A When nnj Burctj to n bond under this Code 
msoUent or dies, or uhen an> bon I is forfeited under the proMsions of jnwlrmcj' 
section ")14, the Court 1 j\ whose onlcr Rueh bond was taken or a Presi ordenthof 
dcnc\ Magistrate or Magistrate of the first class, maj order the person I 

from whom such ^ccuritj was demanded to furnish fresh secuntj in uforfriKKl 
accordance with llic directions of the original order and if such scciintj 
IS not furnished such Court or Magistrate mas proceed os if there had 
been a default in comphing with such original order 

514B When the person rcejuircd b\ anj Court or oiTiccr to Bondrcquiml 
txccutc a bond is a minor such Court or officer ma> accept in lieu thereof 
a bond executed bj n huret> or sureties onl> ] 

615 AU orders passed under section 514 bs an> Magistrate other Apw-alfrem 
than a Prcsidcncj Magistrate or District Magistrate, shall be appealable ©f 
to the District Magistrate or if not so appealed nm> be rcMsed Iw him uniprrwtion 

£14 

61C Tile High Court or Court of Session ma% direct nn\ Magistrate Tower to 
to lcN> the amount due on a Itoiid to appear and attend at such High Court ^ rpcilc'T* f 

" fcinoiittdur 

or Court of Session on crrrnfn 

rcwopnl 


CHAPTER XEIII 


Or Tiir DisrosAi or PnorniTr 

•{61GA When ans properU regarding which any offence appears to Order for 
have hern committed, or which appears to hnic been uwl for the commis couodj ml 
Mon of am offence is proiluccd biforc am Criminal Court during nns pr^nr^ 
inquin or trial the Court mn\ male such onlcr ns it thinks fit for the pntmctnai 
proper »-ii<.lodi of such propcrti pending the conclusion of the iiifimrj 
nr trial and if the properts is subject to spceiU or natural dcea^ mm, 
after recording such cudcnce as it thinks ncce^ars, onlcr it to be sold or 
otherwise di^postsl of ) 

D17 (f) 'When an inqmrs or a trial in anv Criminal Court is con OM^fer 
elude*! the Court mas make such onlrr as a thinls fit for the dicpn^al d 
Mb' I’estriiction eonfivation or dclnrn toons person claming to b** 
entitle,! to thereof or otherari*-eJ of nns properts or doenment 

protl urM l^^forc f or in |t^ rtiMo<ls » r reganlmg which am o^'ence appears 

^ Vro-r.'ar* {XT-enVest) ^\et, jprj (jj 

r iRt- tr t m fSi.! 

• let, tr • 14’' t'lt 



216 


Criminal Procedure, 


Order may 
take form of 
reference to 
District or 
Stib-dirisioanl 
Jifagistrate. 


Payment to 
innocent 
purchaser of 
money found 
on accused. 


Stay of order 
under section 
617, 618 or 
519, 


[1898 ; Act V. 


{Chapter XLIIL — Of the Disposal of Property.) 


Iffenc? has been used for tiie eoimnission of any 

'Wbon a Iljg]i Court or a Court of Session maJees such order and 
cannot through its own officers conveniently deliver the property to the 
person entitled thereto, such Court may direct that the order be carried 
into died by the District Magistrate, 

M(’^) Wiicn an order i,s made under «us section such order shall not, 
except where the property is live.stoek or subject to speedy and natural 
decay, and save as }n*ovidcd by sub-scetion (d), be carried out for one 
month, or, wiicn an appeal is jiresented, until such appeal has been dis- 
posed of. 

(d) Nothing in (his section shall be deemed to prohibit any Court 
fi'oni ddircring any property under the provisions of sub-section (1) to 
any penson claiming to be entitled to the possession thereof, on his execut- 
ing a bond witii or witlionl snroties to the satisfaction of the Court, engag- 
ing to restore such jiropcrty to the Court if the order made under this sec- 
tion is modified or set aside on appeal,] 

Explanation . — In (his section the term “property’' includes in the 
case of projierty regarding which an oft'ence appears to have been com- 
mitted, not only such property as has been originally in the possession or 
under the control of any party, but also any property into or for which the 
same may liave been converted or exchanged, and anything acquired by 
sucli conversion or exchange, whetlier immediately or otherwise. 

518. In lieu of itself passing an order under section 517, the Court 
may direct tlie property to be delivered to tlie District Magistrate or to a 
Sub-divisional Magistrate, who shall in such cases deal with it as if it had 
been seized by the police and the seizure had been reported to him in the 
manner liereinafter mentioned. 

519. When any person is convicted of any offence which includes, 
or amounts to, theft or receiving stolen property, and it is proved that any 
other person has bought the stolen property from him without knowing, 
or having reason to believe, that the same was stolen, and that any money 
has on his arrest been talcen out of the possession of the convicted person, 
the Court may, on the application of .such purchaser and on the restitution 
of the stolen property to the person entitled to the possession thereof, order 
that out of such money a sum not exceeding the price paid by such pur- 
chaser be delivered to him. 

520. Any Court of appeal, confirmation, reference or revision may 

direct any order under section 517, section 518 or section 519, passed by 
a Court subordinate thereto, to be stayed pending consideration by the 
former Court, and may modify, alter or annul such order and make any 
further order s that may be just. 

1 Ina. by the Code of Griminat Procedure (Amendment) Act, 192S (18 of 1923)) 

P. 142. 
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■ B21. (3) On a conMction under the Indian Penal Code, section D.-sinirtioii 

292, section 293, section 001 or section 502, the Court maj order the 
destruction o£ nil the copies o£ the thing in respect of v.lucli the convic 
tion was had, and which are m the custody of the Court or remain m the 
possession or power of the person conMCtcd 

(5) The Court maj, m liKc manner, on n comietion under the Indian 
0 . Penal Code, section 272, section 273, section 274 or section 275, order the 
food, drinh, drug or medical preparation m respect of which the coumc 
tion was had to be destroyed 

622 (J) \Vhcnc\er a person is coiiMCtcd of an offence attended by Powerto 
criminal force ^[ot show of force or bj criminal intimidntioul and it 
appears to the Court that hj such force ‘[o’* show of force or criminal immojratie' 
intimidation] nnj person has been dispossessed of anj immo\ cable pro ^ 
pertj, the Court may, if it thinks fit, ‘(when comicling such person or 
at any time within one month from the dale of the conviUion] order 
"(the person dispossessed] to be restored to the possession of the same. 

(2) Ko such order shall prejudice nnj right or interest to or in such 
lmmo^c•lble propertj whicli an> person maj be able to establish in a cimI 
auiU 

*[(^) An order under this section may be made bj any Court of 
appeal, confirmation, reference or revision) 

623 (1) Ihc scinirc by any police ofiiecr of property taken under Prt>mlinjLy 
section 51, or alleged or suspeeted to have been stolen, or found under 
circumstances which create suspicion of the comimssion of any ofTcnce, rrciyfty 
shill he forthwith rciiorled to a Magistrate, who shall male such order 
ns ho thinks fit respecting the disposal of such property or the delivery itolen 
of such proiicrly to the person entitled to tin. possossmii thereof, or, if 
such person cannot be nseertnmed, respecting the custody and production 
of such properly 


(-) If the person so entitled is Inown, the Magistrate may onlir the IVtKt«dnrr 
property to be delivered to him on such conditions (if any) ns the Magis 
trate thinks fit If stub pirvon is unknown, the Magistrate mav detain 
It and shall, in such case, i«sue a proclanntion spoiifyni^ the nrtioles of 
which such proptrly consis's and nqinring mv person «lin mic have a 
claim thereto, to apjiear i>efore lam and establish his claim witliin six 
months frtun the dstc of such pnvlamntion 


624 (/) If no i»or‘*on withm such p. nod establishes his chim to 
ku<-h proiserty, and if tie peron m whose povs, v o,, smh jiroprrlv was 
found, is unable to show tbnl it was legally acqmrtsl b\ Imn such prxiperlv 

— — ' — ■ — w*l'*a»ix 

\ r lie ef CralsAj Proeev»jro (Atread&ca* > Act, U23 (IS cf IISJ) 

t ft liS, for ** »-5fl perftsa ♦*, 

Uiiio 
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{Chapter XLlll. Of the Disposal of Property. Chapter XLI7.~0f the 

Transfer of Criminal Cases.) 

siiali be at the disposal of the ^[Provincial Government]^- and may be sold 
under the orders of the Presidency Magistrate, District Magistrate or Sub- 
divisional Magistrate, or of a Magistrate of the first class empowered by the 
2 [Provincial Government] in this behalf. 

(5) In the ease of every order passed under this section, an appeal 
shall lie to the Court to which appeals against sentences of the Court 
passing such order would lie. 

525. If the person entitled to the possession of such property is 
unknown or absent and the property is subject to speedy and natural 
decay, ^[or if the Magistrate] to whom its seizure is reported is of opinion 
that its sale would be for the benefit of the owner, ^[or that the value of 
such property is less than ten rupees] the Magistrate may at any time 
direct it to be sold ; and the provisions of sections 523 and 524 shall, as 
nearly as may be practicable, apply to tlie nett proceeds of such sale. 


CHAPTER XLW. 

Of the Transfer of Criminal Cases. 

526. (1) Whenever it is made to appear to the High Court ; — 

(a) that a fair and impartial inquiry or trial cannot be had in any 

Criminal Court subordinate thereto, or 

(b) that some question of law of unusual difficulty is likely to arise, 

or 

(c) that a view of the place in or near which any offence has been 

committed may be required for the satisfactory inquiry into 
or trial of the same, or 

(d) that an order tinder this section will tend to the general con- 

venience of the parties or witnesses, or 

(e) that such an order is expedient for the ends of justice, or is 

required by any provision of this Code ; it may order — 

(i) that any offence be inquired into or tried by any Court not 
empowered under sections 177 to 184 (both inclusive), but 
in other respects competent to inquire into or try such 
offence ; 

(«) that any particular®'^ case or appeal, or class of eases or 
appeals, be transferred from a Crimin al Court subordinate 

1 Subs, by the A. 0. for " Govt.”. 

2 Subs, by the A. O. for “ L. G.”. 

s Subs, by s. 144 of the Code of Criiumal Procedure (Aiueudment) Act, 1923, 
of 1923), for “ or the Magistrate ”, 

4 Ins. by s- 144, iMS. 

6 The word '' criminal ” rep. hy s. 145, ibid. 

6 The word ‘ ‘ such ’ ’ rep. by s. 145, ibid. ' 
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{Chapter XhJY—Of iJic Transfer of Crtmtiml Ciises ) 

to its nutlionty to anj other sucli Criminnl Court ot equal 
or superior junsdietiow , 

(ill) that anj particular ease or appeal be transrerrcil to and 
tried before itself , or 

(lo) that an accused person be commitlcd for trial to itself or to 
n Court of Session 

(2) ^Vbcn the High Court vritbdra'wa for trial before itself any cose 
from nnj Court olbcr tbnii Ibe Court of a Pre^^dcuc^ Majiislratc, it slmll, 

(xeept as proiidod in section 2C7, obsertc in such Inal the same procedure 
which that Court uoiihl ha\cohscr\ed it theciLsehnd not been ‘;o withdrawn 
(5) The IIi}»li Court mas ac.t cither on the report of the lower Court 
or on tha application ot a parti interested, or on its own mitiatue 

{4) Ilicry application for tlie c\ertisc of the power conferred bj Ibis 
Kction sball be mode bj motion, Minch shall, except wlien the applicant is 
the Adiooatc General, be supported b> afTidniil or aHinnation 

(^) ^Ybcu an accused person inal cs an application under this xeclJon 
the Ilijrh Court um) direct him to c'cecutc a bomb with or witlioiit sureties 
coiidilioncd that he will, if ^(so ordered), paj *tani amount winch the High 
(uurt ^(mn) under this section nwaid bj Ma> of compensation) to the 
person opposing Uic application ) 

(C) Kicrj accused jicrsou miking nn> Mich npplitalmn shall give to Notireto 
the I'uhhc Vros(H.utor notice m writing of the .application, togithcr with a pj^J^iorol 
copj of the grounds on which il is made , and no ordir shall be made on »ppbt*t>o« 
the merits of the application unless at least twenty four lir urs base elapsed 
brtweeu the giMug oT such notice and the hearing ot the application 

^l((»rfl)dVbcrc any application for the exorcise of the power con 
fcrrtsl by Ibis Mclion is tliMmss<sl, the High Court may if it is of optrnori 
that thi application was frivolous or vexatious order the applivmil to 
piy by w ly of ‘(conijumsalion) to any person who liv> opposed the applic,i 
tion ’(such hum not exoeiding two hundred and fifty rupees as it may con 
suicr propvr m the vircumstnncis of the cisc) ) 

(?■) Xothmg in this M'ction shall he deemed to afTicl any order mule 
under seetmii 107 . 


'[(•') It in nn> iii<iu.r} Chmitcr VIIl or Cln|itcr XVIII or ,oi,v.,ot»^i 
iin>^trnt, lull part} intrn inttinntr'^ to tlic Court ut iiin before onti’rlu^ttoo 

osr;rs;si„-.i i 

3 butrt I V » tt", l’ 1 1 fcf •* rosv Ct<sl 
3 SoU Iv • 115 i?.I foT •• tlfro.!. of ttf IxcwctfUr • 

. «. \ CM'srtst (Watr^at) \rl. /-t jf ir,, <, 

« 1 K I r t,: ;i rt 1 3;, *. .. 

-^•4^: !,>’ ,5Arr4«”'.V"^ ■- '■*> In 

• b.U 1 1 a tiU, fc' cric ant tal »crilca (Si 
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the defence closes its case that he intends to make an application under this 
section, the Court shall, upon his executing, if so required, a bond without 
sureties, of an amount not exceeding two hundred rupees, that he will make 
such application within a reasonable time to be fixed by the Court, adjourn 
Uie ease for such a period as will afford sufficient time for the application • 
to be made and an order to be obtained thereon ; 

Provided that nothing herein contained shall require the Court to 
adjourn the case upon a second or subsequent intimation from the same 
party, or, whore an adjournment under this sub-section has already been 
obtained bj' one of several accused, upon a subsequent intimation by any 
other accused.] 


^[(5) Notwithstanding anjdhing hereinbefore contained, a Judge 
presiding in a Court of Session shall not be required to adjourn a trial under 
sub-section (8) if he is of opinion that the person notifying his intention 
of making an apiilication under this section has had a reasonable opport- 
unity of making such an application and has failed without sufficient cause 
to take advantage of it.] 

-[Explanation. — Nothing contained in sub-section {8) or sub-section 
{8) restricts the powers of a Court under section 344. 

{dO) If, before the argument (if an}’-) for the admission of an 
appeal begins, or, in the ease of an appeal admitted, before the argument 
for the appellant begins, any party interested intimates to the Court that 
he intends to make an application under this section, the Court shall, 
upon such party executing, if so required, a bond without sureties of an 
amount not exceeding two hundred rupees that he will make such applica- 
tion within a reasonable time to be fiied by the Court, postpone the appeal 
for such a period as will afford sufficient time for the application to be 
made and an order to be obtained thereon.] 

3[526A. (1) Where any person subject to the ^Naval Discipline Act Viet 
(other than a person to whom that Act applies by virtue of the Indian 

Navy (Discipline) Act, 1934)] or to the ^Army Act or to the Air Force 44 & 46 Viet 

Act is accused of any offence such as is referred to in proviso (a) to section gGeo.s, 
41 of the Army Act, the Advocate General shaE, if so instrueted by the com- c. 61. 
petent authority, apply to the High Court for' the committal or transfer 
of the ease to that High Court and thereupon the High Court shaU order 
that the case be committed for trial to or be transferred to itself and shall 
thereafter proceed to try the ease by jury. 

riubs. by the GoZ of CHminal Procedure (Amendment) Act, 192B (18 of 1923), 

s. 145, for original sub-sec. (5). * <. ioqo roi nf 

2 Ins. by tbe Code of Criminal Procedure (Amendment) Act, 1932 (21 of 1932), 

3 Ins. by tbe Criminal Law Amendment Act, 1923 (12 of 1923), b. 32. 

6 Lis. by the Amending Act, 1934 (35 of 1934), s. 2 and Scb. 
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(2) Tlic * [Central Go^cmmentl mnj, bj notification in the 
^[Official Gazette], declare any officer to be the competent authority for 
the purpose of issuing instnictions under subsection (I) m regard to unj 
class of cases specified m the notification 1 

627 (J) The '[ProMncial Go\emmcnt] ma}, by notification in 

= [Oflicial Gazette], direct the transfer of an} particular® •case or apjical GoTcnnuent 
from one High Court to another High Court, or from any Criminal Court 
Mibordinntc to one High Court, to anj other Criminal Court of equal or tppeaK 
superior juiindiclion subordinate to another High Court, \vhcnc\cr it 
appears to him that such transfer will promote the ends of justice, or tend 
to the general con\cntencc of parties or witnesses 

<[Pro\udcd that no case or appeal shall be transferred to a High 
Court or other Court in anotlier Pro\mce without the consent of the 
ProMiicial QoNcrnmcnt of that Province 1 

(2) The Court to which such case or appeal is transferred shall deal 
with the wme ns if it had been onginaU> instituted m, or presented lo, 
such Court 

628 *((7) Anj Sessions Judge mnj withdraw anj c^se from, or recall Smlons 
nuj case which he has made over to, nn> iVssLStant Sessions Judge subordi 

nalctohim] c»»«ffoin 

AMirtant 

Bcwlou 

Judgf 

^((^IjAnj Chief Prcsidcncj Sfagistrntc, District Magistrate or Sub DutHctor 
divisional Jfngistratc inaj withdraw anj case from, or recall anj case 
whuh ht has made over to, an> Magistrate subonlinate to him, and maj suputnte 
inquire into or trj such case hunsclT or refer il for inquiry or trm\ lo any 
ether such Jlngistratc competont lo inquire into or tn the same c&sra 

®l(7)] The ■^[ProMncinl Government! maj nuthoruc the District Powtrio 
Magistrate lo willulraw from unj Magistrate i.ul)ordinate to him ‘^dlitr 
Piirh cla-^es of case> ns he Ihuihs proper or particular classes of cases Ma|uttkteia 
<‘[(/) Anv Magistrate mnv recall nnv case made over by him under 
Rtctiou 192, subsection (2), to any other Magistrate and mav inquire Into 
or trv such ca5c himself 1 

A Magistrate making an onler under this section i-hnll rcconl 
m writing Ins rea*ons for ranking the same 


I Sul.* ly tl e \ O for " 0 Cf la C.*' 

" Full ty tlrf* K O for Carettp of loJla * 

3 Thp sipfit ’* prlrnlnal tPr hr IKp C<v 1 p of Cnmlnat rrt>rpdurp ( SmcaJtapnt; 
Atl l'‘-a (IS of , lie 

« Id* \r thp \ O 

B in* tr Itp CWr of Crlr-lant Ii«>prtlu»p ( \tapnlp*fTil) \pt, ©f 19i3), 

I U* 

* OfUlcal »rsl *p^lPa* (I), (2) net (3) Te-a~nt<-Pil f2\, f3\ iu; i /sv 

tv * ir, (Hf 1 /» 

t by A O fer U 0 «• 
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lofr » "! " Village-police Begufa-xj 

, JblO, or (he Jladras Villnge-police Regulation, 1821, is a Magistrate 
the purposes of (his section.] 


^CHAPTER' XLIVA. 


Procedure of 
claim of a 
person to be 
dealt ivith ns 
European or 
Indian 
British 
eiibjcct, or ns 
European or 
American. 


SUIU’Lr.ML'NTARV 


PKOVJSIONR RELATIN-G TO EUROPEAN AND INDIAN BRITISH 
SURjrOT.S AND OTHERS. 


528A. (J) Where, in imy ease to which the provisions of Chapter 
XXXIJT do not apjily, any penson claiuis to be dealt with as an European 
or Indian British suhjeet, or where any person claims to be dealt with ns 
an Europcatt (other than an Bui’opean British subject) or an American, 
he shall state the grounds of such claim to the Magistrate before whom be 
is brought for the purpose of the inquiry or trial ; and such Magistrate 
shall inquire into the truth of such statement and allow the person making 
it a rea.sonable time inthin which to prove tliat it is true, and shall then 
decide wliethcr he is or is not an European British subject or an Indian 
Brit isit subject, or an European or an American, as the case may be, and 
sliall deal with liim accordingly. 


Failure to 
plead status 
a ■jraiyer. 


Trial of 
person as 
belonging 


(.2) Wlion any .such claim is rejected by the Magistrate and the person 
whom it was made is committed by the Magistrate for trial before the 
Court of Session, and such person repeats the claim before such Court, 
such Court sliall, after such further inquiry, if any, as it thinks fit, decide 
the claim, and shall deal with such person accordingly. 

(5) When any Court before whicli any person is tried rejects any 
such claim as aforesaid the decision shall form a ground of appeal from 
the sentence or order passed in such trial. 

528B. If in any such case an European or Indian British subject or 
an European (other than an European British subject) or an American 
does not claim to be dealt with as such by the Magistrate before whom he 
is tried or by whom lie is committed, or if, when such claim has been made 
before and rejected by the committing Magistrate, it is not repeated before 
‘the Court to which such person is committed, he shall be held to have 
relinquislied his right to be dealt with as an European British subject or 
an Indian British subject, or an European or an American as the case may 
be, and shall not assert it in any subsequent stage of the case. 

5280. Where a person, not being an European British subject, is 
dealt with as an European British subject or, not being an India n British 

1 Subs! for original sub-sectaon (4) after it was re-numbered as sub-seotion (0) 
by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), s. 147. 

2 Clhapter 2XIVA ins. by the Criminal Law Amendment Act, 1933 (12 of 1923), 

a. 33. - ' 
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subject, is dealt with as an Indian Ilritish subject or, not being an 
Kuropenn (other than an European British subject) or American, is dealt 
with ns an European or American, and such person docs not object, the 
inquiry, commitment, trial, or sentence, as the ease may be, shall not, by 
reason of such dealing, be invalid. 

628D. (1) Unless there is something repugnant in tlic context, all 
enactments made by ^(the Central Legislature! winch confer on Magis- 
trates or on the Court of Session jurisdiction over ofTcnccs shall be deem- 
ed to apply to European British subjects, althougli such persons are not 
cAprcssly referred to therein. 

(2) Nothing in this section shall be deemed to authorise any Court 
to exceed the limits prc.seribcd by this Code as to the amount of punLh* 
ment which it may inflict on an Europc.sn British subject or to confer 
jurisdiction on any Magistrate of the second or third class for the trial of 
such subjects.] 


to cl^l to 
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Application 
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CHAPTEn XLV. 


Of IimcQUMU PROcnojisos. 


520, U nny Magistrate not ciupotvcrctl by law to do any of the follow- IrttseWitlf. 
IMR tlniiRs, namely f- 

ffl) to Issue a Pcarch-warrant under section 9S ; prowodiap*. 


(6) to order, under section 155, the police to investigate an offence ; 
(c) to hold an inquest under section 17G ; 


(d) to issue process, under section 186, for tlic apprelieusion of a 
jicrson within the loc.'il limits of his jurisdiction who has 
committed an ofTcncc outside such limits ; 

(r) to take cogniraiicc of an olTencc under Keclion 190, subsection 
(i), clause (o) or clause (6) ; 

{/) to transfer a case under section 192 ; 

(ff) to tender a panlon under section 337 or fcction 333 ; 

{h) to 'cll pro|>crty under section 521 or section 525 ; or 
(0 to withdraw n c.'ise nml trj- it himseU under section 525 ; 
rrroneo\ixly in pvxl faith dw-^ that thing, his procccilin-^ shall not h- «u’t 
aside merely on the ground of his nut Wing m empowerctl. 

530. If any Magixtmte. not Wing empowererl by law in this Whalf, does IrwUnii^ 
any t*f the foltnwin;; thing', namely * — «hl'hTUUt« 

(a) Btlaebrs and •^'-lU timperty under rection 
I PzU. by \U A. O. fer Ibe 0. O. la C or TeJUa Irf^liUturo •». 
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{Chapter XLV.~Of Irregular Proceedings.) 

ih) is^es a .e^ch^arrant for a letter, parcel or other thing in 
the Post Omee, or a telegram in the Telegraph Department : 
fc} demands security to keep the peace ; 
id) demands security for good behaviour •, 

(e) discharges a person lawfully bound to he of good behaviour j 
if) cancels a bond to keep the peace j 

(ci) makes an order under section 133 as to a local nuisance ; 

(li) prohibits, under section 143, the repetition or continuance of 
a public nuisance ; 

(4‘) issues an order under seetion 144 ; 

(i) makes an order under Chapter XII ; 

(k) takes cognizance, under section 190, sub-seetion (1), clause 

(o), of an offence ; 

il) passes a sentence, under section 349. on proceedings recorded 
by another hfagistrate ; 

(m) calls, under section 435, for proceedings ,• 

(n) makes an order for maintenance ; 

(o) revises, under section 515, an order passed under section 514 ; 

(p) tries an offender ; 

(q) tries an offender summarily ; or i 

(r) decides an appeal ; ‘ 

bis proceedings shall be void. 


531. No finding, sentence or order of any Criminal Court shall be set 
aside merely on the ground that the inquiry, trial or other proceeding in 
the course of which it was arrived at or passed, took place in a wrong 
sessions division, district, sub-division or other local area, unless it 
appears that such error has in fact occasioned a failure of justice. 

532. (1) If any Magistrate or other authority purporting to exercise 
powers duly conferred, which were not so conferred, commits an accused 
person for trial before a Court of Session or High Court, the Court to 
which the commitment is made may, after perusal of the proceedings, 
accept the commitment if it considers that the accused has not been injur- 
ed thereby, unless during the inquiry and before the order of commit- 
ment, objection was made on behalf either of the accused or of the prose- 
cution to the jurisdiction of such Magistrate or other authority. 

(5) If such Court considers that the accused was injured, or if such 
objection was so made, it shall quash the commitment and direct a fresh 
inquirj' by a competent Magistrate. 

533. {!) If any Court, heiore wliich a confession or other statement 
Of an ut^eu^d person recorded or purporting to be recorded under section 
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ICl or section 364 is tendered or Ins been rccencil m cMdcnco, finds tlmt »«tronlM 
nny of tbe pro\isions of either of sncli sections lm\c not been complied ^\lth 
bj the iMfij^istratc recording the Rtatement it slmll take evidence that 
such person duly made the statement recorded , and, notvritbstsnding nny 
tiling contained in the Indian Tvidencc Act, 1872, section 91 kucIi state 
ment hball be admitted if the error has not injured the accused as to his 
defence on the merits 

(-?) The provisions of this section apply to Courts of Appeal, 

Itcfcrcnco and Revision 

*[634 An omission to inform under section 417 am person of Ins Omusion 
rights under Chapter XXXTII shall not afTect the \nliditj of anv pro- mforwstion 
cccdmg] uniter »«rtion 


635 (1) No finding or sentence pronounced or passctl shall be deem FUrct of 
ed in\alid mcrclj on tbe ground that no charge was framed iinlesq m the 
opinion of the Court of appeal or rcMsion a failure of justice has m fact eharyc 
been occasioned thereby 

(2) If the Court of appeal or rcMsion thinks tlmt a failure of justice 
has been occasioned hj an omission to frame a charge it slmll order tlmt 
a charge he framed and tlmt the trial he recommended from tlic point 
immediately after the framing of the charge 

636 (I) If an offence triable with the aid of assessors is tried by a Trialhvjnry 

]ur\, the trial slmll not on that ground onlj Ikj invalid tnsSTi^ih 

(2) If an offence triable bj a jiin is tried with the aid of ns.ses.sf)i>, Trul with 
the Inal shall not on that ground onlv be invalid unless the ohjeciion is t>| 

taken before liie Court records its finding ly lurr 

637 “Subject to the provisions hercmlcfore contained no finding, Fining or 
tcntcnce or order passed hv a rourl of competent jurisdiction slnll be 
rcverseil or altered under Chapter XX\II or on appeal or revision on 

. rra w n of 

aevount — „ 

(a) of anv error, omission or irregulnritv in llie complaint, mm fn 

mens warrant charge prochmntton order, judgmem or^*^*^'' 
other proect dings before or during trial or in anv itupurj 
or other proceedings under this Code, or 


(e) of the omission to revi e nnv list of 
acfortlanee with Rection '121 or 


jurors or ns essnrs in 


Ihr Critn Sal I^w 


Vr>r-!^#nt Set (J2 nf f far 


l Vjl, It 

odr rsl * C3< 

s lo IlrllUh PatjftWlan ant In I’ ^ s rllal I-rgi-a* rr'pM rrc r * rrv-, 
fn a'',«‘at cr ttrU n t>n t-vlnlra! grojrU -f^-r rrlr !»<• Jin*!,' 

lU J * Ian Cr5-1 rat Ju.i f« U1 n (s »>f iso ) f, » j.j. ^ c~ J » 4 /V II » 

■ 1 ‘ 31 ^ ' 


Ian Cr5*^ rat Ji.*i r 

t f ll^ F n t~.l 1 aTi.a at Ju. re 1 " is ' i 

I Cliv*? (M r<T tT tU cf Cn-jwt 1 n>mla*T (VtKtj’Ec-n Ati ir-.t 
(IS rt m3), • U'* ' ' * ^ 
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W of any «,i.sdi,-ec(ion in any ciiorec to a juiy unless such error 
omisbion irrcgnlaiuly, or misdirection has in fact occasion- 
ed a failure of jusiice. 

E.rpUinatwn.—hx determining x\diethcr any error, omission or 
irregularity in any proceeding under this Code has occasioned a failure 
of justiee, the Court shall have regard to the fact whether the objection 
could and siiould have been raised at an earlier stage in the proceedings. 


AlLifhmotil 
not illegal, 
{KT.^on 

milking Karao 
not 

tri\i{)aa-)or 
for dofoct 
or want of 
form in 
prorood ings. 


538. No ‘■’fattachnienf 1 made under this Code shall be deemed un- 
lawful, nor .shall any person making the same he deemed a trespasser, 
oil account of any defect or want of form in the summons, conviction, writ 
of •'^(attachment ] or other iiroceedings relating thereto. 

CHAPTER XLVI. 

Miscullaxeou.s. 


Courts and 

persons 

boforo 

whom 

nftidavit.s 

may bo 

swoni. 


Aflidavit 
in proof of 
conduct of 
public 
servant. 


639. AtTidavits and affirmations to be used before any High Court or 
any officer of such Court may be sworn and affirmed before such Court or 
the Clerk of the Crown, or any Commissioner or other person appointed 
by such Court for that purpose, or any Judge, or any Commissioner for 
talcing affidavits in an}* Court of Record in British India, or any Commis- 
sioner to administer oaths in England or Ireland, or any Magistrate 
authorized to lake affidavits or affirmations in Scotland. 

^[539A. (J) Wlicn any application is made to any Court in the 
course of any inquiry, trial or other proceeding under this Code, and 
allegations are made therein respecting any public servaut, the applicant 
may give evidence of the facts alleged in the application by affidavit, and 
thc*^ Court may, if it thinks fit, order that evidence relating to such facts 


he so given. 

An affidavit to he used before any Court other than a High Court 
under this section may be sworn or affirmed in the manner prescribed in 
section 539, or before any Magistrate. 

Affidavits under this section shall be confined to, and shall state 
separately, such facts as the deponent is able to prove from his own know- 
ledge and 'such facts as he has reasonable grounds to believe to be true, 
and, in the latter case, the deponent shall clearly state the grounds of such 

belief. 

(5) The Court may order any scandalous and irrelevant matter in an 
affidavit to be struck out or amended. 1 


1 The word '' want ” 

023 (18 of 1923), 6. 148. 

2 The Jllvstraiion lep. by b. 148, ifittf. 
s Subs, by s. 149, fhfd, for “ distress 
4 Ins. by 6. 150, tbfd. 


rep. by the Code of Criminal Procedure (Amendment) Act, 
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*[630B. (1) Any Judge or iloghtratc may at any stage of any Lo<»l 
inqmrj', trial or otlicr proceeding, after due notice to the parties, ri«U io*pccUon. 
and inspect any place in ^^hicb an offence is aUeged to lm>c been coni- 
mitted, or any other place ^\hich it is in his opinion neccssarj* to view for 
the purpose of properly appreciating the evidence given at such inquiry 
or trial, and shall without unnecessary delay record n memorandum at 
any relevant facts observed at such inspection. 

(2) Snell raemomndnm shall form part of the record of the case 
If the Public Prosecutor, complainant or nccuserl so desirca, a copy of the 
tncmijmndnm shall be furnished to him free of cost : 

Provided that, in the case of a trial by jury or with the aid of 
assessors, the Judge shall not net under this section unless such jurj- 
or nsscAsors are also allowed a view under section 203.] 

640. Any (lourt may, at any stage of nnv ii^uiry, trial or other t’o*" to 

■ummon 

proceeding under this Code, summon any person as a witne-ss, or niAtrrul 
examine nnv person in attendance, though not summoned ns a witness. **ti^ or 

* * 1 • < * » rt esAtnino 

or recall and re-examine any person already examined ; and the Court perRon 
shall summon and examine or recall and re-examine any such pcrs'jn 
It his m-idcncc appears to it essential to the just decision of the case. 

*f640A. (f) At any stage of an inquiry or trial under tliis Code. tVorUjenfoi 
whore two or more accused arc before the Court, if the Judge or i^iVtring 
^Tagb-trate is {satisfied, for rensow? to he rceonled, that any one or 
more of such nccujwxl is or are incapable of remaining before the Court, in 
he may, if mch accused is represented by a pleader, dispense with his 
attendance and proceed with such inquiry or trial in his absence, and 
may, nt any subsequent stage of the proceedings, direct the personal 
attcndtince of such accused. 

(2) T£ the accused in any such ease is not rcpr(<ente<l by a pleader, 
or if the Judge or ^Ingistrate ennsiders his personal attendance necess.ary, 
he lu.iy, if he thinks fit and for reasons to W recorded by him, either 
adjourn mcli inquiry or trial, or order that the case of such accused be 
taken up or tried separately.] 

541, (/) Unless when oUicrwisc provide<l by any l.iw for the time Tower to 
lieing in force, the ^IProvincinl Govemmenll may direct in what place 
any person liable to he imprisoned or commitle<I to euxtody under tins mmu 
Code riinll lie confined. 


f2) Tf any porvon liable to W imprisonM or committe«l to custody ttenoT*tto 
under tins Code is in cenfinemenl in n civil jail the Court or Magistrate 
cnlrring tbe imprisonment or committal may direct that tbc person ly* 
renmvrd fn a criminil jail. 


t>T Ctv*r of (Mc'lcat Prorr-torc (At-mlp'rat) .\tt, 15J3 (IS rf 1P23), 


prrhMM who 
■r« in 

fORSoe«*et. 


S lr«. t.T t 1S1, {‘W. 

• Bstt*, W the A. O. fer ** t*. Q,'» 
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in civil jnil, 
and (heir 
return to tho 
civil jail. 


(.9) When a person is removed to a criminal jail under ^sub-section 
(5)], lie sliall, on beinpe released therefrom, be sent back to the civil jail, 
unless cither — 


Power of 
Presidency' 
Magistrate 
to order 


prisoner in 
jail to bo 
brought up 
for 

examination. 


Interpreter 
to bo bound 
to interpret 
trutbfuliv. 


Expenses of 
complainants 
and \vitncssep. 


((0 three ycaivi have elapsed since he was removed to the criminal 
jail, in wliich case he shall be deemed to have been dis- 
charpred from tlie civil jail under .section 342 of the Code of 
Civil Procedure^ ; or XIV 

(h) the Court wln'cli ordered his imprisonment in the civil 
jail ha.s eerlified to the officer in charge of the criminal 
jail lhat he is cnlillcd to be discharged under section 341 
of the Code of Civil Procedure." XIV 

542. (1) Notwithstanding anything contained in the Prisoners* 
Tf'sliinony Act. 1869,-'* any Presidency Magistrate desirous of examining, o 
as a wilness or an accused person, in any case pending before him, any 
per.von confined in any jail within the local limits of his jurisdiction, 
may issue an order to tho officer in charge of the said jail requiring him 

1o bring such prisoner in proper custody, at a time to be therein named, 

U> the i\fagislrate for examination. 

(.5) The officer so in charge, on receipt of such order, shall act in 
accordance therewith, and shall provide for the safe custody of the 
]U'isoner during his absence from Hie jail for the purpose aforesaid. 

543. When the services of an interpreter are required by any 
Criminal Court foi’ the interpretation of any evidence of statement, he 
.shall be bound to state tlie true interpretation of such evidence or 
statement. 

544. Subject to any rules'^ made by the [Provineial Government], 
any Criminal Court may, if it thinks fit, order payment, cn 




Power of 
Court to pay 
expenses or 
compensation 
out of fine. 


tlic part of Government, of the reasonable expenses of any complahrant 
or witness attending for the purposes of any inquiry, trial or other pro- 
ceeding before .such Court under this Code. 

545. (1) Whenever under any law in force for the time being a 
Criminal Court imposes a fine or confirm.5 in appeal, revision or other- 
wise a sentence of fine, or a sentence of which fine forms a part, the Court 
may, when passing judgment, order the whole or any part of the fine 
recovered to he applied — 

(a) in defraying expenses properly incurred in the prosecution ; 


1 Subs, for “ sub-soction (1) ” by the Repealing and Amending Act, 1924 (7 of 

J924), s. 2 and Seb. I. . . , 

2 Sec now the Code of Civil Procedure, 1908 (5 of 1908), s. 58 and the Provincial 

Tn-solvencj' Act, 1920 (5 of 1920), s. 27, 

3 See now the Prisoners Act, 1900 (3 of 1900). 

4 For rules, see the different local Rules and Orders. 

G Subs, bv the A. 0. for G. 

0 The words 'u'ith the previous sanction of the G. G. in 0.^’ rep. by the Devolu- 
tion Act, 1920 (38 Of 19'2'0), 8. 2 and 8eh, I. 
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^[(b) in the pajment to anj poison o£ compensation for anj loss 
or injurj caused by the offence, when substantial compensa* 
tion IS, m the opinion of the Court, rcco\crable by such 
person m a CimI Court) , 

2[(c) ulien any person is comictcd of any offence •which includes 
theft, criminal raisapproprmlton, criminal breach of trust, 
or cheating, or of lia\mg dislionastlj received or retained, 
or of having volnntanU a.ssislcd in disposing of, Btolcn pro- 
perty knowing or having reason to believe the same to be 
stolen, m compensating anj hona fide purchaser, of such 
property for the loss of the same if such propertj is rcstoicd 
to the possession of the person entitled thereto } 

(,) If the fine is imposed in a case which is subject to appeal, no 
such pavment shall be made before the period oHovred for presenting the 
njipeal has clapped, or, if an appeal be presented, before the decision of 
the appeal 

MG At the time of awarding compensation m any subsequent cml 
suit 1 elating to the same matter, the Court hhall take into account an> 
sum paid or recovered as compensation under section M5 

*[64CA (i) ^VhCIlC\cr anj complaint of a uon*coBiuzablc offence 
IS made to n Court, tlic Court if il convicts the accused, maj in addition 
to the pcnnltj imjioscd upon lum, order him to paj to the complainant — 
Va) the fee (it nnj) paid on the petition of complaml or for loo 
eaamimition of the coinplniiiant, and 
(b) aiij fees paid hj the complainant for serving procirsMs on 
Ills vvitnessis or on the accused, 

and mnj further order that, m default of pavment, the acciLsed shall 
suffer Simple iraprisojinienl for a perio<l not cxcec<ling thirlj dav-s 

(2) An ortler under this section inaj also be made bj an Apjicllate 
Cv.url, or bj the High Court, when exirvising its powers of revision ) 

547. Auv monev (other than a fine) pavahle h\ virtue of anv ortlc’- 
made under this Coile, ♦(and the mcihml of recovery of which is not 
otl'Twj-e expressh jirovido*! f4»r]*slmll l»e neoverable ns if u were a 
lu e 

MS If anv person affected bv n judgment or order passed bj n 
Crimuml Court desm-s to liive n copv «f ihr Judge ’h charge to tie jurv 

l f-jl* It l»« Oo-v rf rT5*~l“3l Pf’rf*cTf ( ^^ rJsJtP^al) \i-t, (je ef 15231 

w. 1*", for eng -al rL fl») ” 

5 Int tr* lt2. PU 

# It* It*. Pl-t, 

* Jti. I 151, 


r»jriRenla to 
bo Ufcrn loto 
Aceoant in 
robseToenl 
nit. 

Onlor ot 
psyrnpnl of 
corUin fee* 
paid bj 
coBipUlnvnt 
la ocm 
eogniMbfo 
ca*r* 


Mewy* 
onieftvl to 
p»lJ 

IT<MTtT»U<» 
*1 Ciri. 

Ojp <■* pf 
pfocmljag*. 
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or of any order or deposition or other part /of the record he shall 
lug for such copy, be furnished therewith : 


on apply- 


Provided that he pays for the same, unless the Court, for some special 
reason, tlnnhs fit to furnish it free of cost. 


•xf consistentM&45 

with this Code and the 2 [Army Act the iSlaval Discipline Aet 

that Aet as modified by the Indian Navy (Discipline) Act, 1934,] and 
Ail horee Aet and] any similar law for the time being in force as to 
the cases in which persons subject to ^[military 3[, naval] or air force 
law], shall be tried by a Court to which this Code applies, or by Court- 
marlial, and wlieu any person is brought before a M^istrate and charged 
with an offence for whieli he is liable, ^fto be tried either by a Court to 
which this Code applies or by a Court-martial], such Magistrate shall 
have regard to such rules, and shall in proper cases deliver together 
with a statement of the offence of which he is accused, to the commanding 
ofQcer of the regiment, corps, “[sliip] or detachment, to which he belongs, 
or to the commanding officer of the nearest ® [military naval] or air-force 

station, as the case may be], for the purpose of being tried by Court-martial. 


(^■) Every Magistrate shall, on receiving a \mtten application for 
that purpose by the commanding officer of any body of ^[soldiers, mlors 
or airme)i] stationed or employed at any siicli place, use his utmost en- 
deavours to apprehend and secure any person accused of such /offence. 

550. Any police-officer may seize any property which may be 
alleged or suspected to have been stolen, or which may be found under 
cireumsionces which create suspicion of .the commi^ion of any offence. 
Such police-officer, if subordinate to the officer in charge of a police-station, 
.shall forthwith report the seizure to that officer. 


551. Police-officers superior in rank to an officer in charge of a 
police-station may exercise the same powere, throughout the local area to 
which they are appointed, as may be exercised by such officer within the 
limits of his station. 


1 Subs, by the A. O. for G. G. in G.’\ 

2 Subs, by the Repealing and Amending Act, 1927 (10 of 1927), s. 2 and Scb. I, 
for Army Act or ”. 

3 Ins. by tbe Amending Act, 1934 (35 of 1934), s. 2 and Seb. 

4 Subs, by tbe Repealing and Amending Act, 1927 (XO of 1927), s.A and Seb. I, 
for “ militaiy law ”, 

5 Subs, by tbe Amending Act, 1934 (35 of 1934), s. 2 and Seb., for “ under tbe 
Army Act, section 41, or under the Air Force Act, section 41, to be tried by a Court- 
martial 

6 Subs, by tbe Repealing and Amending Act, 1927 (10 of 1927), s. 2 and Seb. I, 
for “ military station ”. 

7 Subs, by the Amending Act, 1934 (*35 of 1934), a. 2 and Seb., for ” troops 
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B52 Upon complaint made to a Presidency Magistrate or District Powrr to 
Magistrate on oath of the abduction or unla\\ful detention of a woman, 5S«»iion 
or of a female cluld under the age of M**»^tcenl 5 cars, for any unlawful ofaMactM 
purpose, he may make an order for the immediate rc^tonition of suui 
woman to her liberty, or of such female child to her husband, parent 
guardian or oUicr person haMUg the lawful charge of such child, and may 
comjiel compliance with such order, using such force as raaj be necessary 

B53. (i) ^Vhcne^cr any person causes a police-officer to arrest (jomp^-rusi. 
nnotlver person m a prcKidcncy-tow n, it it appears to the Magistrate bj 
ivhom the case heard that there was no sufficient ground for causing ptoondlfsij;- 
such arrest, the Magistrate maj award such compensation, not ctcccding 
fifty rupees, to he paid by the person so causing the arrest to the person rrp«idpacy 
so arrested, for his lotis of time and expenses in the nmllcr, as the Magistrate 
thinks fit 


(2) In EUch cases, U more persons than one are arrested, tlic 
Magistrate may, in like manner, award to each of them mich corapensa- 
tion, not exceeding fiCtj rnpeas, ns wich Magistrate thinks fit. 


All compoasation awarded muler this section mnj be recorcred 
as if it were a fmc, and, it it cannot l« so reeoscred, the person by whom it is 
pn/nllc shall be sentenced to simple imprisonment for such term not 
exceeding thirty days as the Magistrate directs, unless such sum is 
sooner paid. 


B54 (J) the preiions sanction of the Proyincw) Goiem- 

ment, any High Court] cstahlislied bj. llojnl Charter, may, from time 
to time, mal.e rules for the inspection of the records of subordinate 
Courtd 


(2) K\crj High Court not cstablishwl by Umal Charter may, from 
time to time, and with the p^c^^o^s sanction of the ^IProiincial Goxcni- 
mentj , — 

(fl) make mlm for keeping all books entries and oecounta to be 
kept in all Criminal Courts snlKinlinntc to it, and for the 
prrpsralinn ami transmission of mi^ returns or statements 
to i>e preparctl and submittnl bj such Courts ; 

l p5t< ly Ilie laiUa Crtnlnal Jaw Atre»*dsaf«*t Aet, (IS c* l?‘* 4 l *_ ' 

fpf ‘♦feortofa V * - 

S Pz\y* ty tlif A. O for •* xnUi lie I'reTteea ef ite fi 0 la C 

1Urt» CVn.rt Hi Trrl W'UUata. RSd, »ltii t!>- prerteat ^^arU^a ct the U O 
lUcb 0«!rt **« "* • 

> P5*^. ty ile A. 0 ter “ U 0 


I'ower at 
clurlrtT*! 
!(){;{> Ourt« 
to nuko rnlec 
tot laip^rtSoa 
at rrcealj et 

rabonluute 

court*. 

Toa-ff of 
othrr Hl;;h 
Cixitli to 

ta^ko raw 
ter 

pjrjywoc 
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(&) frame forms for every proceeding in the said Courts for 
which it thinks that a form should he provided ; 

(cl make rules for regulating its own practice and proceedings 
and the practice and proceedings of all Criminal Courts 
subordinate to it ; and 

(d) make rules for regulating the execution of warrants issued 
under this Code foi' the levy of fines ; 

I’rovided that the rules and forms made and framed under this 
section shall not be inconsistent with this Code or any other law in force 
for the time being. 

(S) All rules made under this section shall he published in the 
^[Official Gazette]. 

Forms. 555. Subject to the power conferred by section and by 

® [section 224 of the Government of India Act, 1935], the forms set forth 26 Goo. 
in the fifth schedule, with such variation as the circumstances of each case 
require, may be used for the respective purposes therein mentioned, and • 
if used shall be sufficient. 

Case in which 556. No Judge or Magistrate sball^ except with the permission of 

Magistrate is Court to which an appeal lies from his Court, try or commit for trial 

personally which he is a party, or personally interested, and no 

interested. , 

Judge or Magistrate shall hear an appeal from any judgment or order 
I'assed or made by himself. 

Explanation.— A Judge or Magistrate shall not be deemed a party, or 
personally interested, within the meaning of this section, to or in any 
case by reason only that he is a Municipal Commissioner or otherwise 
concerned therein in a public capacity, or by reason only that he has viewed 
the place in which an offence is alleged to have been committed, or any 
other place in which any other transaction material to the case is alleged 
to have ooeurred, and made an inquiry in connection with the case. 


1 Sulis. by the A. 0. for local official Gazette 

2 Subs, by the ATneuditig Act. 1903 G 1903), £ot 553 

3 Subs, by the A. 0. for “ section 107 of the G. of I. Act, 1915 " which wore 
subs, by the Amending Act, 1916 (13 of 1916), s, 2 and Sch. for B. 15 of the Indian 
High Courts Act, 1861 
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iUu4{raf(on 


A, as CoUcctof» upon consideration of infonniUon fornistied to him, dlrccU lh« 
piosccution of D for a breach of the 1 xeisc Ijaws A i* disqualified from trying thh 
case as a Magistrate 

857 No plc'idcr mIjo prnctiscs m the Court of nn> irngKtratc in a |»rat•tL^ln^ 
ptesidcnoj totMi or district, slnll sit p-s a Magistrate in such Court or in 

any Court v,ithin the jurLsdiction of such Court MAgistmto 

in certain 
Court*. 

558 The ‘ uncial Gosernment] in'i\ determine what, for the power to 
purptre" of this Code shall he deemed to he the language of each Coa I 
uitlun the territories administered hj such Cio\eniment, oilier than *[thc of Court* 
Courts ivhieh arc lligli Courts for the purposes of the Gotcrnmciit of India 
Act. 1935] 


*[559. (i) Subject to the other proMsioiis of this Code, the powers proTi*i«nfor 
and duties of a Judge or Magistrate maj be exercised or performed bj his 
successor in oHice MnRiuratM 

(5) When there is nn^ doubt ns lo wlio i the successor in oflice of 
anj Mrgistritc the ( Inef Pn'id mt 'ligitinte in a President' town 
and the District Mngrirnto outsidt such town-s shall determine l>\ ordci oPice, 
in writing the Magistrate who shall for the purposes of this Code or 
anj procecdinr'' or order thereunder, be deemed to be the successor in 
ofrtcc of such Magistiato * 


(■J) MMicn tliert i an\ doubt jus to who us the successor m office of 
uw> Add't'ouwl or As ist nut Si.sswu Judge the hcssxdus Judge t^ludl 
dotennine h> o-dcr in 's riling the Judge who hlmll for the purposes ol 
this Code or of iitn proceedings or ord r theriund» r, In, deemed to lie 
♦lie '•luccsNor in oflice of siuli Additionnl < r AssiMnnt be-sions Judge J 


5C0 A public scr\ int Imiing uin dut\ to jicrform in connection Oir»MT» 

With the sale of an' jiropi rl\ under this CojIc shnll not purchase or bid 
, ^ mW polio 

for the properly pun-iiaw. o» 

I IJ for 

CCl (/) Notwithstanding an' thing m this Code, no Magistrate Sp^^-ul 

itccpt a (Inef I’re i«hmj Magistmte or Dislriet Magistrate Minll P oyw om 

with 

{.!) tall i giirin nf t!i of ripe where the sexual inlir 

cout"' " s III I man with his wife, or luiUmi 


(M commit the man ftr tn I ftr the o’^tne" 


« het« It \ O fc* •' I., 0 *’ 

3 J?ul *, I r t’ f V O f t •' I’ r H jh Cf T*t *' cd by Hsral O irtf*' *♦. 

3 bill* by t* ^ t ’<* c»f Cii- -at I » < *..n- { \r ea'r r»> Sr*, (IS cf 
t for crtfisal • K'' 

i/<sro Q 



inl,*'rr 

f-.* 

}hcl t 


• ff 


O') I , . , 

(^nmuial Procuhtrt. [i898 ; Act V. 

{C hnptf r X /J7.- -M iscrlhincous . ) 

And, not willi.a.-imHnjr aiiythjijtr in this Cwlr, jf a Chief Pre^- 
d’-nry or Dint rid Mafri^tr.nte docrnn it ne<;c>!sary to direct au 

invovfi^ution l.y a {loJiiM-oniror, witJi rfKj)ct'f to .siich an ofTencc as is 
ivjornd to in (/}^ pyliee ofitcer of n rank below that of 

iToIit'o-iinpei’tor shall l>o employed either to make, or to take part in, 
tin.' ijn«'‘>t4Jatjf)n. 

'jGGlA. Kothinff in jhis (jode shall he deemed to limit or aiiect 
t!io )ii!.-r.-nt powi-r of fh^ Jlifrh Court to make sucli orders as may be 
nff<"-nry to sdve ejTod fo any order under this Code, or to prevent 
nku,-'- of {he jwot'.'.ss <.f any Court or otherwin* to secure the ends of 
just ice. I 


J’ir.tt Ojlcudcrs. 


{*. wrr r * 
Ci'itt t.. 

1 v-rtrtin 
♦••‘nvi ;o5 

!t ra ?>r; 
(if 

(;*>*■ xt ». /'rtio ! 

>U'*“ ".‘I n! 

i'lC t*' 


*(GG2. {/) When any p'.-i>on not under twenty-one years of age 
I- eonvioSoii of an (iConv punishable witli iin])risonmeut for not more 
(Ijatj s..v,n y«nt>, or wlmn any pei>on under twenty-one years of age 
Or itn.\' uomatj is eonvieted (if an offence not punishable with death or 
trar.sportation for life, and no previous conviction is proved against the 
( feniem, if i; appi'nr.' to the Cotirt before wjiieh lie is convicted, regard 
la-itur had to the aa'c, charaeter or antecedents of the oJTcndcr, and to the 
circninstnnoi-.^ in which the offence ^vn.s committed, that it is expedient 
fhat the offender sltmdd he released on probation of good conduct, the 
('ourt may. instead of sentencing liim at once to any punishment, direct 
that he f'e n-leasi'd on his entering into a bond, with or without sureties, 
to appear and receive sentence wlien called upon during such period 
(not (xeeeding throe years) as the Court may direct, and in the mean- 
time to kee[) (ho peace and bo of good behaviour : 


Provided that, wJiere any first otTcuder is convicted by a Magis- 
trate of tile tliird class, or a Magistrate of the second class not specially 
empowered by the ‘’’{Provincial Government J in this behalf, and the 
Magistrate is of oin’nion that the powers conferred by this section should 
he cx'crcised, lie sliall record his opinion to tliat effect, and submit the 
proceedings to a JIagistrate of tlic first class or Sub-divisional Magistrate, 
forwarding (he accused to, or taking bail for his apjpearance before, such 
Magistrate, wlio shall dispose of the case in manner provided by section 380. 


Conviction 
and reicase 
with 

admonition. 


'{(J/1) 111 any ea.se in which a person is convicted of theft, theft in 
a building, dishonest misappropriation, cheating or any offence under the 


1 Ins, by tbo Code of Criminal Procedure (Amendment;) Act, 1923 (18 of 1923), 
s. 15G. 

2 Subs, by B. 157, ibid, for original 6. 562. 
a Subs, by the A. O. for “ L. G.”. 

i Ins. by tlie Code of Criminal Procedure (Second Amendment) Act, 1923 (37 of 
1923), B. 4. ■ 
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0 Indian Penal Code punislmblc vitli not more than 1 \no jears’ imprisonment 
and no prcMOUs conMcUon is pro^c(l ajjainst liim the Court before vhom 
be IS so coiiMctcd mnj, if it tlnnks fit, basing regard to the age character, 
cnttccdcnts or phjsical or mental condition of the on’ciuler and to llie 
trisml nature of the offence or nnj extenuating circumstances under 
SI Inch the offence s' as committed, instead of sentencing him to nnj punul • 
inent, ril'^xH 1 nn after due admonition ] 

(5) An o-dcr under tins section maj be made by any Appellate 
Court or bj the High Court I'hen exercising its power of rcviMon 


(5) When an order has been made under tins section m respect of 
nnj offender, the High Court mas, on appeal when there is a riglit of 
appeal to jIku Court, or when exercising its powers of rcMsion, set aside 
such Older, and m lieu thereof pa's sentence on such offender accordng 
to law 

Pro'ided that the High Court shall not under this sub seclien 
inlhct a greater pumslnncnt than might ha\e been inflicted b> the Court 
b} winch the olTcndcr was comictcd 

(i) The proMsions of sections 122, 12CA and 40GA shall, so far ns 
nnj 1 ) 0 , nppi) in tlic ease of sureties ctTcrcd in pursuance of the pro'uious 
of tllLS ncction ] 


5G3 (J) If the Court winch conMctcd the offender, or a Court 
wl)n.li could lia\e dealt with the olTcndcr in respect of lus original ofTence, 
IS i.'itisfiid that the olTinder has foiled to obserse anj of tlic conditions of 
hui rtcogmznnce, it mn> a warrant for Ins apprchcasion 

{2} An offender, wlitn apprehended on nn> Kicli warrant, shall la* 
broupht forthwith l>cCore the Court iwuing llip warrant, and kucIi Court 
nnj uthcr nmniul him in custod\ until the ca«e is heard or admit him P 
had ' ith n ‘•nflicicnt surclj conditioned on hii appearing for seutcn^c 
S'lrh ( oiirt nia', after hearing the cxsc, pass sentence 


ProTit on n 
«»« ot 

otT'sulpf 
fAll np to 
oWrte 
coni linniot 
Ills mrogni 
un<o« 


CC4 {]) The Court, Inforc directing the release of an olTender Can! ilcn*** 
under section 5G2 * [’•ub sectii u (1)J, sliaH Ik h,iti'>netl that the offender 
or Ins suretj (if nnj) lias a fixed place of nlio«le or regular o^cujmtion 
in th*' place for wlitch tbe ( <iurt nets or in which llie ctTcndcr !■» likelj to 
h'c during the prncKl named for th«» obvenance of the condit ons 


(r. Nothing in this section « r m sections 582 and 5G1 Mial! alTecl U'c 
t 9 '.prcM‘icits of ^tction M of the Hofomalory SebooLs Act, Jb07 


t Itj. Ij lV« rffCiU- tai As=r‘d,2g Art, IKI (T ef t. 2 aaj S,h. 1. 

UtCO t, 
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{Chapter XLYI, — Miscellaneous.) 


Order for 

notifying 

address of 

previously 

convicted 

offender. 


Previously convicted offenders, 

^ fSCS. (1) When any person having been convicted — 

(n) by a Court in British India of an offence punishable under 
section 215, section 489A, section 489B, section 489C, or 
section 489D of the Indian Penal Code, or of any offence XL\ 
punishable under Chapter XII or Chapter XVII of that 
Code, with imprisonment of either description for a term of 
tliree j'cars or upwards, or 


( t>) by a Court or Tjdbunai in ^[any Indian State acting under the 
general or special authority of the Central Government or 
of the Crown Ropresentative], of any offence which would, 
if committed in British India, have been punishable under 
any of the aforesaid sections or Chapters of the Indian Penal 
Code with like imprisonment for a like term, XLV 

is again convicted of any offence punishable under any of those sections 
Of Ciiapters with imprisonment for a term of three years lor upwards Jy 
a High Court, Court of Session, Presidency Magistrate, District Magistrate, 
Sub-di'.’isional Magistrate or Magistrate of the ffrst class, such Court or 
Magisfrate may, if it or he thinlcs dt, at the time of passing sentence of 
transportation or imprisonment on such person, also order that his 
residence and any change of or absence from such residence after release 
be notified as hereinafter provided for a term not exceeding five years 
from the date of the expiration of such sentence. 


(5) If such conviction is set aside on appeal or otherwise, such order 
shall become void. 

(5) The 3 [Provincial Government] may make rules to carry out the 
pj'ovisions of this section relating to the notification of residence or change 
of or absence from residence by released con^dcts. 

(4) An order under this section may also be made by an Appellate 
Court or by the High Court when exercising itfe powers of revision. 

(5) An y person against whom an order has been made under this 
section and who refuses or neglects to comply with any rule so made shall 

be deera^d within the meaning of section 176 of the Indian Penal Code XLV o 
to have omitted to give a notice required for the purpose of preventing 
the commission of an offence. 

1 Subs, by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
s. 158, for the original b. 565. 

2 Subs, by the A. 0. for “ the territories of any Prince or State in India acting 
under the general or special authority of the G. O. in C., or of any Jj, G. ’ 

8 Subs, by the A O. for “ L. G.’k 
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(C/iapfcr XLVI, — Miscelhncons. Schedule 7. — I'nacfmcnts licpeahd.} 

(C) Any person eliarj*«l a breach of nn> hneh rule may be tried 
by a Jlncistratc of competent jurisdiction in tlje dictnct in ^shich t!ic 
place ln«^t notified bj him as lus place of rc**ideiicc ls aituatcd j 


SCllCDULI' / — 1 Eiiflcliucnfs repealed 1 Hep htj ihe Ilepeahng and 
Aiiciuhinj Act, J^/j (A‘ of lOli), s. 3 and Sch. II 
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(Scheduh II • — Tfltufar Siatement of Offences. Gfiopfcr T, — 

A&£imcnf.) 



‘ by llw Code of Criminal Froccduro (Arntwlmcnt) Act, 1023 (18 of I023J, a. lliO, 



24:2 
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(Schedule 11. — Tahular Statement of Offences Chapter 
.ibeiment Chapter VA — Criminal Conspiracy) 



* hf ihfl Crtjft of Cnmlnal Promiure (Amcniloicnt) Act, 1923 (13 of 1923), s. 159 , 

• In*, by Iho Indian Criminal Inw .Vmm<lmcnt Act, 1913 (S of 1913), *. fl and Scb. 



240 


Criminnl Procedure. 


(Schedule n. — Tabular Slalaucut of Offences, 

Offences agahisi ihe Slate.) 


[1898 : Act V. 
Chapter VI . — 


R 

w 


A 

W 

R 

o 

Vj 


S 


8 


H 

K 


tf5 

•A 


C 

tfl 

Ui 

o 

A 

F 

e 

O 


P5 

s 

U 


CO 






s 

c; .3 

-gr w 




Ui 

^ — 
c c 


0 5^ 

1 S 

<f, c 


c 

3 

;i4 ' 


o 


Ji <3 

5 c 


o 

^ o Si 
r* 3 ^ 

^ 23 

O w 


>-« • 
Cf O ^ 

1 i = 

II ° 


e5 u 

1 1 
a 


>» 

o? o 
c is ^ 

E;§.S 

E ■' 


" t s s 2 •= 

>5 ‘=^ “ c= S ■§ 

? S3 c! .S S 


rS >> o 

•*«» c 2 ^ 

C W 

o 'r* 

^ o 

tj .Si 

S i3 40 
r' o o 
t? 

CJ 


o 
U 
u 
O 

a 




o 

o 

d 

O 


d 

o 

a 

Cl 

OU 


C 

O 


o 


c3 


p 


s.e 


d c 5 O 
.ii 5 *j V.* 

*- « *7, P4 

^•c Zl‘= 

S Sv g *2 .S 

p 8 .'= 

o — c t< . 

tr SJ <Ci ^ 

•{; o . O 


E .tc 5 5 u-* o 
<y t4 c: o 


d.: 


t4 t 

O C CJ 

^ o ^ 

c 

o *c *s 

^.§«- 
^ o 

g£ g 


o 

■ 2 « 

I'B 

U 09 

^ b 

CO C 

o o 
'v ;>> 


£3 

2 i 

a 




o 

04 


C3 


O 

o5 


o 

•4-^ 

P 


c 

2 

It 


-tS> t • 

o x: -e 

R S 

*» c3 

^ M 
^ Ui 

■' t 


CO 


« 

02 


2 

d o 


O 

•4-» 

P 


.*5 o 
o 

e I 

eu ^ 

R 

■? R 

•S 2 

Cl 

c 


cd 


d c 
O o 

“■8 

Cl 

d ® o 

:S.S- 

cd 

? O 
o aj ej 

04 £ «o 

O .2 cq 
■73 43 i-i 


O 
P> 

"S -g 

cd ^ 

o "IS 
u 


Km 

A o 

P4 

^-2 
5 d 


02 


>» 

d c; 

S d 


PM 


>> 

O 

4M 

03 

d 

« 

OT 

•S g 

^ o 


-T » *43 

CJ ^03 ^co CO 

.2 ’fcb' 3)(2 

CO c CJ ^ 

CO W< 

Or ^ r .0 

3 § ° O 

43 S O O 00 

& s I g s 

^ Pi ^ ^ 3 


<N 


00 

cq 


« s 

g s 

•E >> 

s ^ 

’"So 

d 2 S 

.5 s § 

W 


O 

44 

44 

• .M 

P 


o 

3 

*3 

P 


o 

44 


o 

44 

44 

..M 

P 


*A ^ p 

O ^ f4 

R g>0^ 

•giJ P 


f3 5r{ 


ed 


O d QQ 


£ R« 

O CO ‘d 

CD >^0 

c> ^ C. H 

.pf 44 ^ fd 

3 « « 

^ tlO CQ 

P 


^-5.3 


CO o 

o 

(O 

o 


CN 


1898 • Act V.] 


Criminal Procedure 


{Schedule II ^Tabular Statement of Offences Chapter 
Offences against the State Chapter VII — Offences relating 
Army and Navy ) 

g ih.lt 

I I 

I S 

•R ^ "R c R ® o 

O Q 


217 


V7 — 
to the 


» C o M 
•** 1 , « 
S S ® 

O C b (s 

■5 8- Sts 


£3 bI g. 


T* ? £ £ ! 

1 fc £ £j 

O Ph 5 i " 


♦2 ® 


s i 
1 1 - 


^SE^g. 


163 g-g 

— c 

Sic £- 

£~ I i « 

5 n § S 2 

i o . t 

SS g e 3 .! 

o 


£ E I 

il i 

O • ' 


b: 

. 8. 

0 T ^ 

^ t; .o 

Q § 

0 

Q 

a 

1 i i 

“■ P Q 

•3 *3 

A P ^ 

fc ? 

S o 

«* E <5 

s S 3 

•So 

£ 

1 1 1 

3 o :s 

5 3 

Q Q 

«M «* 

^ E 

= e 

1 fi 1 

1 

ii c c 

^ ® 6 Q 

1 f ° 5 ^ ° 

■s’IeEbj ? 

2a 1 fe'X 1 1 

tfx g V t t r 

SgS'clil 4 

l•-•'5£ li* 5g“2E“ 

IfEi FI- 

~' = | -iintl 

3.£e1|. ||-e1: 

rc^cr Ir^ra 

« 8 ~5: c 5- ^ i i « £.£ — 


248 




1898 : Act V.] 


Criminal Procedure. 


219 


(Sihfdulc JJ. — Taludar Statement of Offence^ Chapter YU — 
Offcnca, relating to the Armt; and Navy Chapter YU] — Offences 
against the Puhlic Tranquillity.) 



X/«2no 


JO 'ouy 
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(Schedule II. Tabular Statement of Offences, Chapter VIII.- 
Offences against the Public TranquilliUj.) 
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(Schedule 71 — Ttthular Slatemcnl of O^rnces I'haplcr V/// — 
Offences nfjatnsi thv Public 'IrauqutUily ) 



z^:co 


elius 
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(Schedule 7L~Talmhr Siaicmenl of Offences. Chapter Ylll. 
Offences against the Public Tranquillity.) 
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(SrJirduh II, — 'Jahiihi} Slatcmcrit of Offcnc€^ Chapter VIII 

Offences iiqa nsf the Pubhc Tranguilltli / ) 




*Tb«fi 5 «rr«“ 169 ■’r^p. by U)©Itrpe»llnp*nd Amending Act, 1025 (37 of 1925), t. 3 itidSch. il. 
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SOHEDtTLE IH. 


(Sec section S6.) 

OrDINAIIY PoWKllS OF PuOVlKClAI, MAGISTRATES. 
L—Ordinary Powers of a Magistrate of the Third Class. 


(1) Power to arrest or direct the airest of, and to coiiunit to custody, a person 
committing an offonco in Ids presence, section 64, 

('J) Powi;r to arrest, or direct the arrest in his presence of, an offender, section 
65 . 

(3) Power to ctuiorsc a warrant, or to order the removal of an accused person 

arrested under a wariant, sections S3, S4 and SC. 

(4) Powej to issue proclamations in crises judicial]}' before him, section 87. 

(5) Poner to atfaeJi and seJJ property i[and to dispose of claims to attached 

property] in cases judicially before him, section 88. 

(G) Power to restore attached property, section S9. 

(7) Power to require search to be made for letters and telegrams, section 
05. 


(8) Power to issue search-warrant, section 96. 

(9) Power to cndor.se a .sea rcii- warrant and order delivery of thing found, sec- 

tion 99. 

(10) Power to command unlawful assembly to disperse, section 127. 

(H) Power to use civil force to disperse unlawful assembly, section 128, 

(12) Power to require military force to be used to disperse unlawful assembly, 
section 1.30. 

2*f» * ^ ^ ^ * « 

(14) Power to authorise detention i[not being detention in the custody of the 

police] of a person during a police-investigation, section 167. 

t[(14a) Power to postpone issue of process anB inquire into case himself, section 

202 .] 

(15) Power to detain an offender found in Court, section 351. 

« « .» * » V 

(17) Power to apply to District Magistrate to issue commission for examination 
of ■witness, section 506 (2). 

(IS) Power to recover forfeited bond for .appearance before Magistrate’s Court, 
section 514 i[<and to require fresh security, section 514A]. 

l[(18a) Power to make order as to custody and disposal of property pending inquiry 
or trial, section 516A.] 

(19) Power to make order as to disposal of property, section 517. 

(20) Power to sell property of a suspected character, section 525. 

l[(21) Power to require affidavit in support of application, section 539A.] 
i[(22) Power to make local inspection, section 539B.] 

1 Ins. by the Code of Criminal Procedure (Amendment) Act, 192S (18 of 1923), 

9. 160. 

2 Item 1.3 rep. by s, 160, ibid. ® 

3 Item 16 rep. by the Eepealing and Amending Act, 1925 (37 of 1925), s. 3 .and 
Sch. II. 

The word “ perishable ” rep. by Act 18 of 1923, s. 160. 
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hCIIKDUIii: III— <v»nl<l 

JI — Ordinary PoKers of a Moffutrate of the Second Cl<M. 

(1) TJio orthinrji jiowcrs of a MnuiMrite of ll»' tluni 

(S) Power to orJi.r the police to In^t^tlpaU an offence in cas« In which th# 
Slagistr'itc 1)34 jurifdiction to trr or commit for trial, scetios 155 
1[(3) Power to |>uiit]>unc of procc/ss an<l to Inquire into a ease or direct 

imestiRTtion, poction 20-) * 

2* ••«••••• 
III — Orclifiori; I’otfcra of a itoyistrate of the ^ir»{ Cltis$ 

(1) Tho ordinary powers of a Magistrato of the second class 

(2) Power to issue scircU wirraut othemiae than in course of an Inquiry, bco» 

tion OS 

(3) Power to issue si arch warrant for distoscry of persons wrongfully confined, 

section 100 

(4) Power to require security to keep the peace, section 107 

(2) Power to require setuntj for gool hibariour, section 10'^ 

(G) Power to diseliirgx. rutiln.*, scttioii ajiCCV] 

<[(C<i) Power to innkc orders as to local nuisances section 133 } 

(7) Power to in ike ordtrs, etc. m possession eases, sections 143, 140 and 147 
S{(7<j) PowLf to rtcord ftitmicnls an I MnffSKns duf n„ n police intMligall >n, 
section IGt J 

«[(7rtu) Power to uutliorisi detention if i ler^oii m thi, custody of tbo poheo during 
a lolice in\i''tigati<n section 1C7 j 
<((76) Power to Jiolcl Iiupiests, siTtioti 174 J 
(b) Power to comtuii fur trial, section 20G 

(0) Power lo stop procisdmgs wl»n no eomplamant, metinn 2t * 

4((l'fl) power to tender pardon to nceomilicc during iti julry into mk by himjejf, 
lection 337.] 

(10) Powtf to in ike ordv.ri of maintenance, sections 4^5 and 45*1. 

(11) power to take tiilencc «n conimissun, section 203 
(1_) Power to rccoter iienalty on forfntctl liind, section 514 

s((l,o) Point lo nsjuiri. fr«sh sicuriti, Kvtl n *14 \ ] 

4((126) pi wit to n.iall ras. msiJe «sir ly I im to anrtlrr 3Iaglttrate, sectlca 

tJS (/)] 

(13) power lo make i<rd<r as to Gist offrclrrs, section 5G2 
«(04; Power to itI r nl ■“ il eersicts (u octlfr scctien 5^2] 

/( — rinJ s iry /' kffi «/ «i suf «{ r«»i "if JfijilrtJc «la,pnsnrcl wsfer srcfica JJ] 

(1) Tic 01 Imary }Kjwrr* if a Magntratc of U e fnt clxis 

(2> Power to direct warrant* to lac Ihal *crs, sectioa 7^ , 

(3) Power to ii-'i-iTc n-iurij* for i:t»«l l-e’jiTioar, sectl a 110 

(*> Pow.i t r irt’er* j« ' \ ijtg t»j--‘it r« rf Bp»ar »cctl n irs 

i i'x.\* It lie O >e if Cti-i'-al Pfivyslufc <\t-e“*rcat) At*, ll»t3 (U tf ll-rJ). 

B fir tic rrig c»l Itrai 

S I'e -1 (45 rvp t r f Ka, jliJ 
3 ‘'-I* It * K \ I'n. i - •• lie 
« Irt t r ». Ic 1, ilid. 
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{Schedtile III. — Ordinary Powers of Provincial Magistrates.) 

SCHEDULE lll.~~contd. - 

IV. Ordinary Powers of a <Siob -divisional Magistrate ^appointed under seotion i5]~ 

contd. 

(6) Power to make orders under section 144:. 

(7) Power to depute Subordinate Magistrate to make local inquiry, section 

(8) Power to order police investigation into cognizable case, section 156. 

(9) Power to receive report of police-olficer and pass order, section 173 
2 * * * * *' * » *■ 

(11) Power to issue process for person within local jurisdiction who has com- 

mitted an offence outside the local jurisdiction, section 186. 

(12) Power to entertain complaints, section 190. 

(13) Power to receive police-reports, section 190. 

(14) Power to entertain eases without complaint, section 190. 

(15) Power to transfer cases to a Subordinate Magistrate, section 192, 

(16) Power to pass sentence on proceedings recorded by a Subordinate Magistrate, 

section 349. 

(17) Power to forward record of inferior Court to District Magistrate, section 

435 (2). 

(18) Power to sell property alleged or suspected to have been stolen, etc., sec- 

tion 524. 

(19) Power to withdraw eases other than appeals, and to try or refer them "for 

trial, section 528. 

2 » »**»#** 

V. — Ordinary Powers of a Pistrict Magistrate.^ 

(1) The ordinary powers of a Sub-divisional Magistrate. 

4 [(In) Power to try juvenile offenders, section 5[29B],] 

(2) Power to .require delivery of letters, telegrams, etc,, section 95. 

(3) Power to issue search-warrants for documents iu custody of postal or tele- 

graph authority, section 96. 

(4) Power to require security for good behaviour in case of sedition, section 

108. 

(5) Power to discharge persons bound to keep the peace or to be of good 

behaviour, section 124. 

(6) Power to cancel bond for keeping the peace, section 125, 

4 [(6a) Power to order preliminary investigation by pobce-offieer not below the 
rank of Inspector in certain cases, section 196B.] 

(7) Power to try summarily, section 260. 

4 [(7a) Power to tender pardon to accomplice at any stage of a case, section 
337.] 

(8) Power to quash convictions in certain eases, section 350. 

(9) Power to hear appeals from orders requiring security for 4[keepiag the 

peace or] good behaviour, section 406. 

tf(9a) Power to hear appeals from orders of Magistrates refusing to accept or 
rejecting sureties, section 406A.] 

(10) Power to hear or refer appeals from convictions by Magistrates of the 

second and third classes, section 407. 

(11) Power to call for records, section 435. 

1 Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
s, 160. 

2 Items (10) and (20) rep, by s. 160, ibid. 

3 Under the Frontier Crimes Regulation, 1901 (3 of 1901), Additional District 
Magistrates appointed under s. 4 of the Regulation have the powers .specified in Part V 
of the Third Schedule — see s. 4 (£) of the Regulation. 

4 Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 

5 Subs, by s. 2 and Seh. I of the Repealing and Amending Act, 1934 (24 of 1934), 
for " 29A 
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(Schedule 111. — Ordinary Poticrs of Provincial Mayistrales.) 

scirKDmji; m— 


2 [( 12 >] 

2 fC 13 )] 

( 14 ) 

C* 

( 17 ) 

(18) 


y.— Ordinary Potreri of a Dulnrl l/a^utrat^l-^onel ] 

Power to order inquiry into complaint d»tni«jo>l «r ease of acea^ed dis 
cliarpcd, section 2[43C] 

Power to order commitment, section 4(117]. 

Power to report case to Hlfili Court, section 438 


Power 10 appoint person to Lc PnMie Pro^centor in nartlculir fx«e sc-tbn 
4P2 (S). 

Power to issue commission for oxnminition of witness, sections C03 
COG 


(10) Power to heir nppcih from or rcilse orders pissed under KcUaci 5H 
CIS. ' 

(20) Power to compel restoration of obdac!e<l femile, section C52 


pcitedult: iv 


(See sections S7 and 3S ) 

ADomovAi. Powrns with which pROnsnAt MAOi«;TRATri iiAt rr prvrsTni 


ily TUB *(I*tOl|CCUl. J 
1 Cov^R'•Ml:^TJ 1 


imnitS VITII ^^^ICU A j 
MAOI^U\TK OK THKl 
KIItsT CMSS MAY UK 
ISV 1 -STEI> 


()) Power to trquirr swiirity 
for RomJ bcJjsTlour In awe 
of salition. section lOS | 

(2) Power to require security fer 
fom! lehanour, sertioi 110 
»* • • • , 

(4) Power to male orJm tma- 
hil iiin; rwpetitioes ©f coi 
sinree, teclirn Ulj 

(5) Power to male orders 
under fei-ilon ){| 

** • • • • 

(?) Power to Iwue proeeui ft’r 
rer«>n within lei«U juris- 
diction win ha-s rommi'ted 
an ofTenet* ot.t>i !e th«. loc*] 
jnrisdietion, section iwi 
(fi) Power to tale avniranew 
of orrneew uptn cc-mtUirt. 
eertjon I'V) 

('•) Power to tale fc^L'xa'e 

of I "eneew ujv^ p«di'e rtw 
jsiTti. recten l»^s) 

(10) Power to tale rrv'ba.'v^ 

ef o^rnrew W|jl.rrjt jw 

lain, eertl "1 

(11) Piwrr l«> try »i.-wanlr, 

2tO . 

(12) Power to |.r»r amewl* 

fttri rt'itvtt ri le i'tfM 
trite* cf tl" »«e«.S a-vj 
(It'd i? 


I I'nJrr the Panticr t'xifre* i:.^L»«i n. !' U (3 cf P-"*!), 
Maci'tHit'''* apprdiled l"Jct s, 4 of tl.r I’e; lilibS laic I'e j<>wrrt 
of tic Third s 4 (•) cf tie i: ^ulal* i 


= ttritfiril ite- 
* KO, i»i I 

5 Iv s K''. I’.J. f f •* 

4 P.ls lea \f' I**-’, frr «• 

6 Iters (!'•) anl (K> np 1 
Act, (3? cf p:*) 

t Itftts (3) a-1 (Cl rr, le 
P!3 (P cf P33). S. Kl 

T h.lHi I T lie A O f r ♦* I. 


Spfv 

(12) art (IS) were ro eijn’ 'te 1 (13) atl (12) 


i 3 a-1 s-r' 11 ef I'f 
y Pi^'e ©f Or!**- ejil 


(It 


iti “sJ P I'f.rl 
'r-l la I'irt \ 

ee»,<^’Ur!e l e 

ac 1 A' s*irf 

.V. 
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(Schedule ir. -Additional Province Magistrates ,nag 


SCHEDULE IV — contd. 


r 


POWERS WITH WHICH A 
MAGISTRATE OE THE 
EIRST CLASS MAY 2^E 4 
INVESTED— concZd. } 


Ry iHE Provincial 
Government — concld. 


(13) Power to sell property alleged 
or suspected to have been 
stolen, etc., section 524 : 

(15) Power to try cases under 
section 124A of the Indian 
^ Penal Code: 


By THE District 
Magistrate. 


(1) Power to make orders pro- 
hibiting repetitions of nui- 
sances, section 143 ; 

(2) Power to make orders 
under section 144; 

^ * * * ;^e ^ 

(4) Power to take cognizance 
of offences upon complaint, 
section 190 : 

(5) Power to take cognizance 
of offences upon police 
reports, section 190 : 

(6) Power to transfer cases, 
section 192, 



powers WITH WHICH A 
MAGISTRATE OF THE ^ 
SECOND GLASS MAY BE 
INVESTED. 


By the ®[Provihcial ■{ 
Government.] j 


' 3 * % * * 

(2) Power to make orders 
prohibiting repetitions of 
nuisances, section 143 : 

(3) Power to make orders 
under section 144 : 

^ [(3a) Power to record 
statements and confessions 
during a police, investiga- 
tion, section 164 ;] 

^[(3b) Power to authorise 
detention, of a person in the 
custody of the police during 
a police investigation, sec- 
tion 167;] 

(4) Power to hold inquests, 
section 174 : 

(5) Power to take cognizance 
of offences upon complaint, 
section 190 : 

(0) Power to take cognizance 
of offences upon police- 
reports, section 190 ; 

(7) Power to take - cognizance 
of offences without com- 
plaint, section 190 : 

(8) Power to commit for trial 
section 206 : 

(9) Power to make order as to 
first offenders, section 562. 


r (1) Power to make orders pro- 
By the District < hibiting repetitions of 
Magistrate. nuisances, section 143 ; 


1 Item (14) rep. by the Code of Criminal Procedure (Amendment) Act, 1923 
(18 of 1923), 8. 161. 

2 Item (S) rep., ibid. 

3 Item (1) rep. by the Whipping Act, 1909 (4 of 1909). 

4 Ins, by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 

3 . 161 . 

6 Subs, by the A. 0. for L. G.^\ 
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{Schedule IV. — Addiltonal Poners utth uhich Provincial Magistrates mag 
hctmcstid. Schedule 1' — Forms) 


SCIIFDULK IV— foneW 


rO\\EIlS WITH ^\HICH 
magisthatj: of tiil 

SfCOXD CLASS 3fA\ Bt 
IKMSTI- D—concU 


Ur Tut District 
A J MiOLSTPATE— ^onf/f 


FOWFUS \\ITH \\lHCn A 
MAOISTIIATH OI Till 
THIUD CUVS MA\ ML 
IM l^FU. 


ll\ THE •[l’Pf»M>ClAL 
(•«)\EPSMtNT] 


l.v THL District 
MAC lTTIUTf 


I" (2) I’owtT to miip cnlm onJfT 
wliori I'H 

(3) l’ow«rT to bold inquf^t*. 
section 174 

(4) Tower to tube cognuAnce 
of oflmct^ u]>on compUmt, 
iccUon l!)0 

(5) I’owcr to tike cognizAnfo 
of olTcnce^ upon j-olice- 
rcj>or1* section !W 

f (1) I’owTp to msie onleri pro 
iiititmg re|>ctitions of nat 
ssnees. section 143 

t« • • • 

(1) Tower to bold inqtiewU, 
section 171 

(4) Tower to tAle cogniiAnce 
of offrnecs ui’On romfismt, 
section 100 

(5) Tower to take <«>gm**n«* 
of olTinwn ujion iwdicr rv 
|>orts section UO 

I* • • • • 

U) lower to nisLr onlrrs 
hiliting frj'etitunis ef 
nui'Anrrw, Mttton 143 


inquests 


TONNEim WITH WHICH A 


bUU DIMSIONAL SIAGIS^ \ Ur the '(Fno^i'i. 


TIUlh 51 A\ 

\ IJSThU. 


cut (.0>EE'«>IKVr) 


(3) Tower to bold 
section 174 

(4) Tower to uie tognltAncn 
of ofTrncr* u;!on compUifit, 
B'-ction IPO 

(3) Tower to Uke evgrusnee ol 
oirmerw tt|>on poticr^reports 
section 11R> 


Towrr to cwll for records srctioo 
43.1 


' bciu nULC V. 

seefion <[^5] ^ 

FORMS 

I,— ''tiiuo.s TO AN ACCtkCO rixsor 
(i'Ce seefitm CS ) 

To tf 

W lirnrAK yi or nf ten Here U n vesw.iry lo nnKW< r to a eharce c f (» 
oj’raee fA iryed), jeii are 1 1 n * v re jj»rr*l to nj m jej* n (or I » pi*. 
Moy fcr) before the (I/«H7»sfrofe> 
pf , «*r tie 

pf Herein fail rot 

l>ale-l tbU 



I ba« Ir ibe .Co f r •• I* C 
a Pc (2) ai - 1 (** « rrp 1 n e 
teent) Aft, UOt (1-* t* P J> 

» Item (2) rrp Its K1. r■^I 


•ki rl y |Ar 
rt« lAf fair 


, 1* 
(Sir 


P I s’ 


4 bob* let'. 


1e\ V*-" (I wf Kb 11 Pt n. Lr' 


afr*r.) 

-e (\r . 1 

"I •’ 
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Criminal Procedure. 

(Schedule V. — Forms.) 

II. — ^Wasbano? of Akeest. 

(See section 75.) 

To {name and designation of the person or persons who is or are to execute the 
warrant) . 

f ^ jt s stands charged 

with the offence of {state the offence), you are hereby directed to arrest the said 
, and to produce him before me. Herein fail not. 


Hated tliis 
{Seal.) 


day of 


, 18 . 

{Signature.) 


{See section 76.) 

This warrant may he endorsed as follotos : — 

If the said shall give bail himself in the sum of , 

with one surety in the sum of {or two sureties each in the 

sum of )to attend before me on the day of 

and to continue so to attend until otherwise directed by 

me, he may be released. 

Dated this day of , 18 . 

{Signature.) 


III. — Bond and bail-bond after arrest under a warrant. 


{See section 86.) 


I, {name), of : being brouglit before the District Magistrate of 

(07- as the case may he) under a warrant issued to compel my 
appearance to answer to the charge of , do hereby bind myself to 

attend in the Court of on the day of 

next, to answer to the said charge, and to continue so to attend until otherwise directed 
by the Court ; and, in case of my making default herein, I bind myself to forfeit, to 
Her Majesty the Queen, Empress of India, the sum of rupees 

Dated this day of , 18 . 


{Signature.) 

T do hereby declare myself surety for the abovenamed ’ of 

, that he shall attend before in the Court of 

on the day of next, to 

answer to the charge on which he has been arrested, and shall continue so to attend 
until otherwise directed by the Court ; and, in case of his making default therein, 
I bind myself to forfeit to Her Majesty the Queen, Empress of India, the sum of 
rupees 


Dated this 


day of 


, 18 


{Signature.) 


IV. — ^Proclamation requiring the appearance op a person accused. 

{See section 87.) 

Whereas complaint has been made before me that {name, description and address) 
has committed (or is suspected to have committed) the offence of j 

punishable under section of the Indian Penal Code, and it" has been 

returned to a warrant of arrest thereupon issued that the said {name) cannot be found, 
and whereas it has been shown to my satisfaction that the said {name) has absconded 
(or is concealing himself to avoid the service of the said warrant) ; 
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{Schedule V — Fomxs ) 

^ ProcHHintion licrcbj timt the enll cf 

required to nppoTr at (pface) before tliw Court (or I cfore me) to answer the raid 
compiilnt i[on the day of j 

Dated this day of » • 

{Seal,,) {SiffMiufe ) 


V — PROClJlitATlON fttQUmiSO THT AITTMIVSCT OT X 'tTCT’^tR^ 

{See eeclton S7 ) 

WjirarAS complaint has been made licfore me that (nome, flfjeripfion cn I oddmi) 
has committed (or is susneeted to have eommttte«I) the offence of (rncnfion tAc offenee 
eonnf^ly) and a t\ iirant las leen I'siie*! to com|>el the ntten lance of (none, darrij 
tion nnd addrest of thf iritncis) before this (ourt to l>e examine! touchinc the matte' 
of the said complaint , and whereas it has l»ein return's! to the sal! warrant that the 
said (nomc of teilnrts) cannot le s rved, an I it has leen shown to my satisfaction that 
he has nhsionled (nr is loncealmR limself l« n\oid the scnice of the sail warrant) 
Proelamation Is herebj made that the said (none) Is rcquirM to appear nt 
(place) before the Court of on the day 

of next at o clock to 1 e examine 1 touching , 

the offence complained of 

Dated this day <f 


(Seal.) 


, I** 

(5i^naturs ) 


M — Onnrjt or AmciiMfNT to cojiPtb mt mtsosset or a wrfviss 
(See rcefion ) 

To the Police off cer In charco of the Police station at 

ft wamnl has Win duU isstieil to cmptl the nttenlanre of (nans 
eJererfj lion and aldrci*) to testify concemme ft complaml peadinc before this Court, 
nnd it has been returned to the said warrnat that It cannot be STved , and whereat 
it has been shonn to mv satisfaction that he has nhscondM (or is concealinp hiniclf 
to avoid the smlce of the said wnrrant) . and thereupon a 2(Proclamalion has been 
or IS bein;; diilv issue!) nnd pullisl M r<'<)utrin;* tie sail to appear 

nnl rItp evidence nt the time and place raentlonfsl tlireln, s* • • , 

Tins W to aiithorlre nnd nqilrt tin to attach bv seizure tie p* 0 Tal le property 
belonjpnjj to the sail to the value of rupees 

which you mil find wilhln the District of nnl to boll the saM 

propcrlv under nttachment jK-nlmc tie furtler orler of this Court, an I to re'nra this 
warrant wrh tin endorscmctii eertifvinc tie rnarner of Its rxecation 

Dated this I’av ef , !S 

(^ccf.) (.^J^na*iics ) 


Oxpm flr ATTAmivrvT to roiirr*^ -iir Arrrsrxs'CT: or a rnso'f Acrtsta 

(Tec scf'ian yv ) 

To ("One oaf of (>c pcrs-ift rf p'ri^eJ in rr ttrr to eweafe 

Wflrrost). 

Wntaris complaint las l-c-a r~a»»e l•cfeTe ne t*-at (eia*ac, ,'cr— <pf('a «ad al^rcti) 
Ka« cemrlttM (or W suspcc’etl to have co’"*-ittc<l) the 

p inUhaiic un Vr scetlon ©f the 1- 'na Pceal r<-’f. and It !i» !-ec- 

TcturrM to a warrant of atro«» lhcrt-j.r-n {»'«aM t*jt the rail (so««ic) caes‘t 1-* 
fo-fl* . nrl wlr'cai it la* Iwsa t sa'iiVaril-s t>at l*e »a'! (ss*se) ta» 

t^TTr- 1 aj: V\ l^Jl. Sc^TlTi’arTriTF ' “ V'^la 

d»;« ffi **> t! 1* da'e '* 

r Ir the IW tf ^ 

» KJ f r rriv’a*'at ce nas dalr !*»-c,S * * 

• Tts werJt •• a- 1 h* has ftiVS la appear *' rep^ fJU. 
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: nm\ irl.emi.s the S'(it "• 

,0., ..,a . 0„„™irrs 54 «/'5 

fUid .'in order h.-is been niado for the .nttachment thereof ; ’ - 

Sou aio ficrebj* rcffuired to atiach the said pronerty by seizure auit tn PnTa 
sfunc under attachment pomlnifr Uio fnrfcltcr order of mPCouxt, and tVretum this 
w.>irra«t wuh nu cndorsenicut rertifyinfj the manner of its execution. 


Dated this 
(.S'crtb) 


da 3 ' of 


, 18 . 
(Signature.) 


Ouur-R AUTKOiUZIKO AN ATTACUAfENT BT yflE DpparT COMMISSIONER AS CoiiBOTOB. 

(See section S8.) 

To the Deput.v Commissioner of the District of 

WirEKEAS complaint has boon made before me that (na7ne, description and address) 
has committed (cr is suspected to hare committed) the otfen.ee of " , 

punishable vindcr secrion of the Indian Penal Code, and it has been retni'ned 

(o a warrant of arrest thereupon issued that the said (name) cannot be found ; and 
whereas it has boon shown to my satisfaction timt t!ic said (name) has absconded (or 
is concoalinfi himself to avoid the service of the said warrant) and thereupon a 
1 fProrlamation has been or is boinp duly issued] and published requiring the said 

to appear to answer the said charge within days, 

' ■' ; and whcrca.s (ho said is possessed of certain land 

paying i-evenuc to Government in the village (or town) of in the 

District of > 

Von aie hereby antiiorized and requested to cause the said land to be attached, 
and to bo hold under attachment ponding the further order of this Court, and to 
certify without delay what you may have done in pursuance of this order. 

Dated this day of , 18 . 

(Scad.) (Signature.) 


VII. ^iVAKtlANT IN THE FIRST INSTANCE TO BEING HP A WITNESS. 

(See section 90.) 

To (name and designation of the Police-officer or other person or persons who is or are 
^ to execute the war?'a?it). 


Whereas complaint has been made before me that ,2^ • ? % 

tmR (or is sASDCcted to have) committed the offence of (mention the offence conmelg), 
and it arrears likely that (name and description of toitness) can give evidence con- 
SniiX said coJplai^t • and whereas I have good and sufficient reason to beb^e 
that be will not attend as a witness on the hearing of the said complaint unless com 
pelled to do BO ; 

Thh is to authorize and require you to arrest the said (name), ^d oa the 

examined touching the offence complained of. 

Given under my hand and the seal of the Court, this day of 

• 18 


(Seal.) 


(Signature.) 


1 Subs. b 3 ' the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
s, 162, for Proclamation was duly issued 

z The words “ but he has not appeared rep., ibid. 
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{Schahdc V — Forms ) 

VI^'-^VAn^A^T TO FfAI CU Amit IsrORMATlOV or a rARTICCUAR OlTRSCt. 

{See $eel(«n PC ) 

To (iifimr a»ul of the PoUceopetr or othrr pmon or per$c>nt «ho U or art 

to errivtr ihr truminf* 

Wiin r^fi inforonlinn Iik lircn Hul (or rompliint 1» been tnajc) l>cfoTe ne of 
tlie fonimts'ion (or rommi'Tion) of tbc offenee of (nrnfion the o^rfier ron 

cijrlv), und it bis Ihou unde to apprnr to nu* tbit tlir prOilurtion of {epenfv the 
fffflrh/) n r^^rntnJ to tbc Intpnrj now Itomjj mute (nr nlmut to lx* nndc) Into tlic raid 
offence (or Furp<ytr<l offence) , 

Tim n to nulbnrizn nnd require )oti t<» searcli for tlie Raid {the thing tpretfeiS) 
in tlic (ifrar-ibr |/ie ?io«<e or ;dnre or port thereof to irbirb the rmreh i» fo be eon/ned) 
nnd. If found, to prodiiro tbc Mine fnrtliuitb i»efori* ttm Totirt, rctumin^ thlr warrant, 
with nn on lnrH<.nient eirtifrinj; wliftt joti hare done under it, imme'IiatelT upon Ur 
execution 

Given under m\ hand nnd the real of the Court, thir dar of 

, Ifi 

{Seal.) (S^ffnttture ) 


IX— WAaitNST TO fr-\rctt fit ‘tprt'rrn Pu\tr or Driosir 

(See seettnn ) 

To (rnm" mid drrtonn<«'»H of <t T’otiee ort<vr obore tbe mil of o Cenifolle) 

WliM.rr'* iiifnriinti n liar Ictn tail In fun me nnd on due Inquirv tlerrujvn Isl 
I liave been led to I rli< re that the (derrnf e the hou-ie or othrr ptaee) l« tuM ai a piaee 
for the deposit (or mIo) of «‘oVn pfuj>«rt> (or 1/ for nther of (be olbrr pvrpotfs 
rrpret^nl ii» (he teetion. Atotr t»e pvrpo^r m thr v»r<h of the «eefi»i»l , 

Thu u III null onto nnd require you to lOter the said houv' (or ©(her plarej with 
fiueli ftMiitniice u Rliall !<• n'«niind, nnd to , if ne,e*«arr, rca«onahte forte for tliat 
purpose. And to re ireh every part of the eald home (nr other place, or (/ (be leorrA 
t* ro he eoiifned to <t i^iri, epenfo (be ptrf rlertr|«> nnl to eeire ant taUe po»<in*lon 
of nni iToi*ir(j (or do-«mtnt», or elninpa, or »eal< or foin«, l(or ohvene object*, J 
o« the lawe mnw br^— |Ad| (rbei (bt rite rejttrei «(i nn I ftNo of nnt ln«*ruintni» 
and maleriiU whieh aotj unr reasonahh lieliere 10 !-» kept for the nanjfattore of 
forp d doeiifniiit*, or count* rfeit rtani] * or f »W rtib n' ct uMe rfi iS ndn (o* (be exto* 
mnv le)], nnl forthwith to trlnj; l-'fore |ld« Court sjeh of th«* »\ld thlnpi ai trat l<e 
taken ]*o«'ir**ion of, ritntninc thu warmnt, with ftn en lor^tnent eertifyln;* wtit’aea 
hair done iind'r it itninriilntelr upon Itn elocution 

Oivtn under mv liani nut tl< ‘'at ef the Coirl, thl» day of 


(Pcol.) (StjjnotwTC ) 


X. — liosn TO rrxp rttt rtArc. 

(»^re *rr»*on t07.) 

Wiiryrifi I, (nonet, ir’ a! Itart ef fp^oee', lave t-n-*? caUct «r»'n to r“*e’ I*" a 
t'cni to keep the peace fir tern cf Sfe' tatll e^t“p’c»Ina ef 

ihc irq Irj Ip i-attc’ ef bow p^* 5 -j; ta tVe Tear* 

of ,1 I he*'t» b*-l r-v*ejf e-r—li a fc-rath e* ti>e 

j**-ncc, rr d * rut act tin* r *\ j rot M !r ee a»'on atme*'oft'e peace, dcr'en tV ts’ ) 
tcn*i ajer onttl tJ c c cp’ tt n . f tte «a» I Vnq Irr^ &•>*. In ca»- of rv w \V drfa~’i 

t lr» tv i»c 0*«*cne WW cntl e* k»t, (v r* I?;*), * 3 

s le* ty t*-c (.V'e cf Ctin’.eat rree^’sre { be-c-* Ve-t) Art. J>y3 {1? ef l?iJ> 

• tfJ ' 
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tlictcin, 3 liereliv biiul niy.splf to forfeit In Her 
till’ fiutii of rtipci's 


.Majesty the Queen, Empress of India, 


Jtated this 


•Itiy of 


, 18 . 
(Signature.) 


XI. — UoKD roil Gooo Br.iiAviotni. 

(Scr rrr/ion.v JOS, JO.') ami JIO.) 

WuKUVAC 1, (na/m), inhaliifant of (plarr), have been called upon to enter info 
n bond to be of fmm] liehaviour to .Ifer Maje.sly the Queen, Emprc.ss of India, and to 
all Her snbjecfs for the term of (.Untr the prriniJ) l[or until the completion of the 
jtKjuiry m the matter oi luiw pending in the Court of 

,] I hereby bind myself to be of good behaviour to Her Majesty and 
to all Her subjects during the said term )[or until the coniplcfion of the said inquiry]; 
and. in case of my mahing default therein. J bind myself (o forfeit to Her Majesty the 
f-u;jj Ilf rujM'i'.H 

l)afed this day of - , IS . 

(Signature.) 

(fi'/ine a bond leifh .surcfii's is to he executed, add) — Wc do hereby declare our- 
selves .sureties for the abmcriarried that he will be of good behaviour, 

to Her Maje.sty the Queen, Empre,‘--,s of India, and to all Ilor subjects during the said 
term Jfor until the eomjilelion of the said inquiry] ; and, in case of his making default 
therein, wo bind ourselves, jointly and .severally, to forfeit to Her Majesty the sum of 
riipce.s 

Dated Ihi.s day of , 18 . 

(Signature.) 


xn. — vStrjrj.roxs o.v I^'FO^.^rAT{o.v or a PfiOB.u?nE Breach of the Peace. 

(See section 114.) 

To of 

WHEUEAf; it has been made to appear to me by credible information that (state the 
substance of the information), and that you arc likely to commit a breach of the peace 
(or by which act a brcacli of the peace will probably be occasioned), you are hereby 
required to attend in pcr.son (or by a duly authoriiicd agent) at the OfSce of the 
Magi.sfrato of on the day of , 

IS , at fen o’clock in the forenoon, to .show cause why you should not be required to 
enter into a bond for rupees [when sureties arc required, add, and 

also to give security by the bond of one (or two, as the case may be) surety (or sureties) 
in the sura of rupees (each if more than 07ie)] that you will keep 

the peace for the term of 

Given under mv hand and the seal of the Court, this day of 

, IS . 

(Seal.) (Signature.) 


xm. — ^Warrant op Commitment on Pailxjke to find Sectjbitt to keep the Peace. 

(See section i2S.) 

To the Superintendent (or Keeper) of the Jail at 

Whereas (name and address) appeared before me in person (or by his authorized 
agent) on the day of in obedience 

to a summons calling upon him to show cause why he should not enter into a bond 
for rupees with one surety (or a bond with two sureties each_ in 

rupees ), that he, the said (name), would keep the peace for the period 

1 Ins, by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
B. 162. 
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ot monlha , and fvhereas an order was then made rc^uirlap the 

said (name) to enter Into and find Buch sceority (rfafe the leeurity ordered vhn (I 
differs from that menhoned {n the tummon*), and lie has failed to ccbpIt with the said 
order • 

This IS to authorize and icfjuitc you, the said Superintendent (or Keeper), to 
receive the siid (name), into your eustodj, to;pither with this warrant, and him safely 
to keep In the said Jail for the said period of (fern of tmpruonment) nolrts bp shall 
in the meantime t(ho lawfully orderctl to he released] and to return this warrant with 
an endorsement corlifyinjj the manner of its execution 

Given under my hand and the seal of the Court, this dav of 

IS . 

) (SJ^rnature ) 


XIV — •^VAni'AST or coumitmest o\ PAitcnE to nsD StccBiTT roa Goon Reitatioi:!- 
(See section liS.) 

To the Supcrmtcndint tor Keeper) of the Jail at 

WnnsEAfl it has hecti made to appear to me that (rone and dese^ptwn) has been 
and is lurking withm the district of having no cwtersiWe 

moans of suhsistence (or, and that he is unahle to give anr satisfietory account of him 
iclf) . 

or 

WitCRTAS evidence of the general ehmeter of (rone end de/mplion) has been 
adduceil before me nnd recorded, from which It appears that he i* an haWtval robl er 
(or bouse breaker, etc , as the ease nay bp) , 

And whereas an order has been ncorded stating the same and requiring the said 
(fiome) to furnish seeunty for hla goo«t lichniioiir for the term of (itafe the period) 
by entering into a bond with one suntv (or two or more surrti.'*, as the e»we rviy be), 
him«c1f for rupets , nnd the s-aid surety (pr each of the raid tjrelies) 

for iuj*ees , nnd the sail (tane^ has fail'd to eomply with the sail order 

and for such default ha< been ndjulge*! imprisontneat for (state the terra) naWi tbs 
sail foeunlT be sooner furnlded . 

This la to nuthorize nnd roiutro 'on, tie sail Puperlnter lent (or Keeper), to 
reeebe th< said (none) into your cna'od', to,reller with iMs warrant, aed hln safrlr 
to kfa p In tlx* s ml Jail for (h** sail of (terra rf naprwoanmf ) cnWs he sbafl 

in the TTioartinie i[t>e lawfulh onlerol it» l«e relrap.*!] nr 1 to re'um thU f(arra~l with 
an inlomenent rertlfying tie manner of if' exeeatloa 

GjTrn under mr I an I an I the seal of the Coart, thl< djy t* 


(5e<il.) 


(Sigaatwef ) 


XV — Waxxavt to luaniAror * rriKf*’ jvrtj«-0'cra c*c VA\i’'tiz to ertr Ftc t*rt 

<.5re srpfiAaj /yt an.! j:t ) 

To the bape’lnte- *'•"1 (or Keqwr) rf the Jail «t (pe 

o^*<r la wh^re the jsrT»^n is) 

Wiirurin (ei**!- 1 f’es’^ayti-n e/ »*» ta yr^t e**t*i*T 

upler narrart of C\“rt da'H t'e p» #• t 

th“l. Ir I'e hr-e-'i-g tr!. f| ff JI. I art JI. ff f • • Sen-; 'e 

» lh |»e »atl 1 r ^ r f s- • h • W fo** • c— a- !••/» t'e »a ! try t 

la w'^'fh rase tl* •'"e s'^xll tp TwiTw* fc- ! ti.e sa t (sai '• 

i/iriJ) 


AS 
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lias since duly given seanriby under section 
Criminal Procedure ; 


of the Code of 


or 




Given under my hand and the seal of the Court, this 
18 . 


day of 


{Seal.) 


(Signature.) 


XVI, — Order for tbe removad op Nuisaftoes. 

(See eection ISS.) 

To (name, description and address). 

Whereas it has been made to appear to me that you have caused an obstruction 
(or nuisance) to persons using the public roadway (or other public place) -which^ etc.^ 
(describe the road or public place), by, etc,, (state what it is that causes the obstruc- 
tion or nuisance), and that such obstruction (or nuisance) still exists ; 

or 

Whereas it has been made to appear to me that you are carrying on as omier, or 
manager, the trade or occupation of (state the particular trade or occupation and the 
place where it is carried on), and that the same is injurious to the public health (or 
comfort) by reason (state briefly in what manner the injurious effects are caused),, 
and should be suppressed or removed to a different place ; 

or 

Whereas it has been made to appear to me that you are the owner (or are in 
possession of or have the control over) a certain tank (or well or excavation) adjacent 
to the public way (describe the thoroughfare), and that the safety of the public is 
endangered by reason of the said tank (or well or excavation) being without a fence 
(or insecurely fenced) ; 

or 

Whereas, etc., etc. (as the case may be) ; 

I do hereby direct and require you within (state the time allowed) to (state what 
is required to be done to abate the nuisance) or to appear at in the 

Court of onL the day of next, and to 

show cause why this order should not be enforced ; 

or 

I do hereby direct and require you within (state the time alloioed) to cease carry- 
ing on the said trade or occupation at the said place, and not again to carry on the same, 
or to remove the said trade from the place where it is now carried on, or to appear, 
etc. ; 

or 

I do hereby direct and require you within (state the time allowed) to put up a 
sufficient fence (state the Mnd of fence and the part to be fenced) ; or to appear, 

etc. ; 

or 

I do hereby direct and require you, etc., etc. (as the case may be). 

Given under my hand and the seal of the Court, this day of 


(Seal.) 


(Signature.) 
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SVn — itAOlTTIUTE'fi OECtJl CO\STrnrT»0 X JCBT. 

{See $ecUon JSS ) 

\\'nEfitA£> on the day of IS , an oftlrr wu l#«nrd 

to (natn^) requiring him (ifoff fhf effect ef the order), and whereas the said (aon#) 
has applied to me, br a petition bearing date the day of , 

for an order appointing a Jury to try whether the said rceited order Is Kosonable and 
projwr , I do hereby apjKitnt {fhe aamr«, etc, of Ihc fee or more Jurors) to be tl> 
Jury to tr^ and decide the smd qncstion, and do rcqalre the said Jury to report their 
decision within days from the date of this order at toy ollire at 

Given under oiy hand and the seal of the Court, this day of 

28 . 

{Seal.) {Sxffnatvre ) 


Will— -MAOJSTRATr’B NoTicr Avo PertsttTOsT Oanm Anra rnt rtsTJi'fO bt a 
lUBT 

{ 6 ee section UO ) 

To (name, desenptfon and address). 

I itEPKiT give you notice that tho Jury duly appointed on the petition presented 
by you on the day of have found that the order 

lasucd on tho day of requlriag yon (state 

subitanfiejly the requtsifJon in the order) is rensonalde and proper Bocb order has 
been made absolute, and I lictcby direct and require jou to obey tha sail order wjthln 
(state the lime affoiced), on pent of the penalty provided by the lodlan Penal Code for 
dUobcdienco thereto 

Given under my hand and the seal of tho (Jourt, this day of 


(Seal.) (Siynafwre ) 


XIX— iKJCScnos TO raonbr aoosrt Dwnm rtvbiso Kqcirt at Jcbt. 

(.See srrfion IJ! ) 

To (name, desenpflon and oddrees) 

W rieacAR the letfmtr^ hjr a Jury «ppolot<vf to trr whether cry orrVr f*wie<f ca 
the «lny of 18 , (s reisorablo and proper (j 

pen ling, and It has bim made to appear to ite thsl the nui»anee neatjo!ie«J In the 
mild order Is attended with so Iromineot serious danger to the public as to Trader 
neeessary immr«Iinle measures to prevent such danger, I do lereby, under the p'ovls eas 
of section of the &>de of Criminal Proee,lnrr, direct an I enjoin yon fonhwilh to 
(state plaifily srhot is irqvire I to fce done os o temponiry ja/nyuaM), peadlag the result 
ef the local inquiry by the Jury. 

Given under my hand an I the seal of the Court, thu dav of 

18 . 

(.^eol.) (Signatvee ) 


XX — MAouvniiTc’ii Oopcs raouiBrn^o mz Urmno'c, rv.. or a Xnsswet. 
(See srefieit J#J ) 

To (name, dcrenplien oM oJJrcjr) 

WiitaiuiR it ha* lH*en male to appear to me tha*. r*e , (I'afe {Xe r»epi-^ rental 
fed hy Perm Xe XVI or fVm Xo XXf, «i» iXe ea»e eviy hr ) ; * 

1 do terror iJfbtlT onier ard ra} W yea r * t<» repeat t*^e rII su t* ■yai'i 

plaeiag or raLiicg or pen- Jttl’ig to l<e p's«wd, e’e (o» tXe e«i*e vuy Jf ) * * 

Oivea u-def rrv lao! anl the seal of t*e Cenrt, li.** 


(Seal) 

wrno 


(fiyMtares ) 
SAB 



m 


Criminal Procedure. 


[1898 ; Act V. 


{Schedule V. —Forms.) 

XXL ^ 3 \£aqistbate’s Order to prevent Obstruction, Eiot, etc. 

(See section 144.) 

To (name, description and address). 

Whereas it lias been made to appear to me that you are in possession (or bare 
the management) of (describe clearly the property), and that, in digging a drain on 
the said land, you are about to throw or place a portion of the earth and stones dag 
t^e^road • ^ ^^joming public road, so as to occasion risk of obstruction to persons using 


or 

Whereas it has been made to appear to me that you and a number of other 
persons (mention the elass_of persons) are about to meet and proceed in a relic'ious 
procession along the public street, ete. (oa the case may be), and that such procession 
is likely to lead to a riot or an affray ; 


or 

Whereas, etc., etc. (as the case may be) ; 

I do hereby order you not to place or permit to be placed any of the earth or 
stones dug from land on any part of the said road ; 

or 

I do hereby prohibit the procession passing along the said street, and strictly 
warn and enjoin you not to talce any part in such procession (or as the case recited may 
require). 

Given under my hand and the seal of the Court, this day of 

18 . 

(Seal.) (Signature.) 


XXII. — ^Magistrate’s Order degearing Pabtt entiteed to retain Possession of 

Land, etc.', in Dispute. 

(See section 145.) 

It appearing to me, on the grounds duly recorded, that a dispute, likely to induce 
a breach of the peace, existed between (describe the parties by name and residence, 
or residence only if the dispute be betiveen bodies of villagers) concerning^ certain 
(state concisely the subject of dispute), situate within the local limits of my jurisdic- 
tion, all the said parties were called upon to give in a written statement of their 
respective claims as to the fact of actual possession of the said (the subject of dis- 
pute), and being satisfied by due inquiry had thereupon, without reference to the 
merits of the claim of either of the said parties to the legal right of possession, that 
the claim of actual possession by the said (name or names or description) is true ; 

I do decide and declare that he is (or they are) in possession of the said (the 
subject of dispute) and entitled to retain such possession until ousted by due course of 
law, and do strictly forbid any disturbance of his (or their) possession in the mean- 
time. 

Given under m* hand and the seal of the Court, this day of 

18 . 

(Seal.) (Signature.) 


XXIII. — ^Warrant op Attachment in the Case op a Dispute as to the Possession 

OP Land, etc. 

(See section 146.) 

To the Police-officer in charge of the Police-station at To the 

Collector of 1- 

Whereas it has been made to appear to me that a dispute likely to induce a 
breach of the peace existed between (describe the parties concerned by name and 
residence, or residence only if the dispute be between bodies of villagers) concerning 
certain (state concisely the subject of dispute) situate within the limits of my 3un8aic- 
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tion, nrnl tlip SMd pnrtiM Arcrc tlif*r«.upon «Jo!r rail 1 Hp n to in tlrr 

rcMicctlrc tKlms a' to tho fact of ncluil po«soMlott of t*ic (fiiil (Ihf tjbjfet o/ dapuff), 
md wlicrcna, upon due intiuiri into Ih aail riaitnf, I ba%<‘ d'Vilcd that reitlc* cf tH-' 
said parties was in po*s'«'ji'iu cf the s-ud {the tubjeet of dispjte) [or I nta uaable to 
8atl8^V niysclf ns to which of the said i<cirti»-'i m m "s nfprr«aid] , 

This 13 to nuthoTizo and ri quire you to attncli the snid (t^e tiihjeet of dispute) hr 
taking and keeping po«sc8sion thereof, and to hold the sane ualer atlafh'ncni until 
tlic decree or onlcr of a eompotcnl Court ditemining the rights of tho parties, or the 
claim to possession, shall base lietn obtained, and to return this warrant with an 
endorsement certifying the manner of its execution 

Oircn under my hand nnd the seal of the Court, this day of 

18 . 

(Seal.) (Sf^nafure ) 


XXIV — lUQjBTUA.TZ’fl Oanra rroninmso the noiso or astthp o ot laso os 

Watou 

(See seefion i/7 > 

A DtsiUTT hating arisen concerning tie right of use of <#fofe eoncsjcfv the fuljeet 
of dispute) situate within tlio limits of my jurl»li<tioo, tie posse»s m of which ha I 
(or water) is claimed cxclnsirel^ bj (detenfcc the per/en or jersors) nnd it aj peaking 
to me, on duo in<iulry into tl e sam< , tha* tl e s id I m 1 (ir eater I as i«-e i ■ p - tr i e 
enjoyment of such use by liie public (or tf bif ox indm/uif or o eto'M of p> t e 
dfsenlif litm or them) an<l (i/ the it«c ean be rnyoyat fhrou/^hojt the ^ear) tlat t*e 
said use has been cnjoye<l within three mtnths of the instltut'on of tie laid initiiry 
(or if the lue « enjoyahte onUt at portxcvtar eeasont sap *' during tl* last of t’ r 
seasons at whieh the same Is capable of 1 elng enjoyc I '*) , 

I do order that tlie said (tie ftrtinnnt or r'mmonfa of poimjionj, or any in 
their interest, shall not take (or retain) p««*e«'*iott it the r ml laeJ (e* wa*eri to the 
rselusion of the enjoyment <f tli right of u« nforc»ai)j until he (e tl ev ) ihall 
obtain the dicree or order of a competent Court a Jjulgtng hin (or tl em) to l-e f'ltlrd 
to iselusiTC possession. 

Oiren undir mj h md an I the seal of the Court this dar of 

38 , 

(5roI.) (5ipaa*jre ) 


XXV — IlOMI A’ O BAlJ^-rO' p O' A rcEUltP AET IvQt IST EEfOSE A i'OtJCE-OTT’CE*. 
(5ce serfiort yfo ) 

1, (none), of , I ring elargcl with tt" o'^c-re of 

nnl after Icquiry requlre.1 to apjw-ar Iwfc'c tie Msg’slraU* of ^ 

fr- 
ond aftrr irquirv ralhl iip'n to rater Irto r-T own ree^p-hs-,-,. (r, w' a 

miuln-si, do IrretiT llnd n»«*lf to appear at , la Cenrt 

of , on tie diY of 

nett (or on * kS dsT ns 1 p-it ! rreafter I e tfvp ijr I to a’v- to c-iw r f-rrt •• to 
tl c sal I c*iar}.e an i, In raie of mr r^iki-g i*ef J* j .-r,. ".M'ir'so’rtif* *<•».! 
Her '!ajes‘Y ll e Qjcca, 1 — prr-** ifin'a, t*e» -lefr 

l)3‘c-i this dST cf n 


1 lefflT dri-’ •f r'sr’f (o- wo j l-tlr ft- 1 de*irr o-m- ' f* *- • r**' 

cf cs) s sre’r (ir » •t*W) f - I' C r'-cT »jiM H . i , ^ ^ 

at , (b t'e C •! fS ^ 

ret» (o- ra t -* .* t ** * - t- t i j f., • ' • , 

a”*nj), fcftl.'-r I' aarwrr ti t*e r'srge f*-* i j ^ j,. t' i » 



c(rc» 

"i/ikiug n n898 ; y 

this ' ^"‘press of <> ^''c hereby bind 

Of ‘o 

- .v^ I—Bo.vd to Pii 0 Si:cvTy or (^iffnnture.) 

C^Jt’of'”""^)’ -f ( KO . V .), Jo . f " 

^'cre-jH, 0/ I’^osccufe ancj - da;^ of 

-- ^-5 

(lay of ’ impress of 

— Konc: «. Co-''.ifm„.,vri;77;^ WwMtero.; 

one ’’'''■ ^'“P'slrnlo of '"''M ™ Fmuoj,^ 

-Of Of ' o ;, 00 , 0 ). 

•18 . 

(^(ffaaiure, ) 


(Se ^^•“~*^^ARGES. 

0 o ,:!:r a.- 


J «s follows ;— ^«a.7W/rff?e r/,. i , 

about tbe ^ 0/ ocoa^scZ 

j-^nrinl /> _ *» « 


W tt« fon, on on n,„„, - fon 

121, Code, section Fnwr ’ ''a^ed ,rar 

-fr— 

^ ^GEO., ^ ^ «>"« Of «e.ion^oSrJg|? 


I ionob . J . Of SL ”" SoSi'fS 

<J-ect that you bo tried by th • " ^ 

[2) for C 5 )j l^ignatnre 

on or about the ^ ^<^gistrate.] 

''a eection 124, . day of 

“'w »n=f “» w-^o* 

. on , ^ ' '"«» »e 

^ 161 . ^jectijn acdpldV^^ ' 
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(4) That on or about the daj of , tt 

, did [or onutted to do, tu thf c^e nay he) 
On flection ICC , fli-ch con lad bcsn;j contra') 

to the proMsions of Act , tcdion 

, and known bj you to bo prejudicial to . 

and thorcbj coninuttcd «n nffenee punisliaLIo under flection ICC of the Irlian Pinal 
Code, and withiu tho cognizance of the Court of fcws'ion [or High Conrt] 

(5) Thai jou, on or about tho day of , at 

in the course of the trial of 

On flection 193 before , stated in CTidcnee that *' ” 

which atatement jrou either knew or bebeved to be false, 
or did not believe to bo true, and thereby comraittcd an offence pjni«Uable under 
section 193 of the Indian Piual Code, and within the cognizance of the Court of bcMion 
[or Iligli Court] 

(C) That you, on or about the day of , at 

, committed culpable homicide not atncustlng 
On bcction 201 to murder, causing the death of , 

and thereby committed on offence punlshablo nndcr flec- 
tion 304 of tho Indian Penal Code, anil within tho cognizance of the Court of besjloa 
[or nigh Court] 

(7) That )OU, on or about the day of , nt 

abetted the commission of suicide hy A li , 
On flection 300 a j«rson m a etatc of Intoxication, and thereby ec*u 

nutted an offence punishable under flection SCO of tl e 
Indian Penal Code, and wltlila the cogoUancu of the Court of Scssios [or High 
Court] 

(8) That you, on or about the day of , &t 

, Totontarily caused grierocs hurt to 

On section 32S , and thereby eommittc^l an offence t n&iah 

able under tcetion 395 of tho Indtaa Peral Code, and 
wilhia tho cognizance of the Court of Session [or High (^urt] 

(9) That you, on or about the day of , at 

, tobbcil [ifoic the none), and llrrcby com 
On flection Sas inlttcd nn offence punishable under section 3'>2 vf the 

Inllan IV nil Cide, an 1 within the eognltacri. of tie Coirl 

of Session [or High Court] 

(10) That you, on or about tho day of , at 

, eommittetl da^oity, an offonn' pnn^jhal’o 
On twlion 395 under flection 3'*3 of the lodina Penal G-de, and wllhla 

the fognuance of the Court of Session [or High Court) 
[In eases tned hy dfnjufrafes suhifitutr “ within my cogulzante ’• ^or ** within 
the cc gnlxanec of the Court of Session,", arj ia (c) ontf " ly the »a‘ I ' ) 


(II) CiiAsczi. \MTij TWO oa M05S Urjirs 

(0) I, [fiane oil o^^e-' t/ iiaffutratr, etc], Icrvby charge yoj [ri^-e o/ 
person) as follows •— 

(1) /ifif— That you, on or al>oat the day cf , at 

, knowing a rein to 1<* r -•>-♦{(■ t 
On flection 241 ddirercd tie «*-*• to aRO”'cr p'r»"in. It rar-- A /'.a* 

ffrnilre, anj th'-rrlr en-wjttrj e3 

un Irr flection .41 «' tie Inlinn Penal tV*e, and with’a the c-*gn'ta*ee ef the Cv.r* o' 
hcft'on [oe High CV-rt) 

‘'f ’’ I’y— That )ci, on or al<out the day ef , a* 

, Vr wlrg a r*>la to 1-* e .“’cTfr •, j c 1 »r , • .-a- • 

perflon, bT rn'^e i t \tt fccclTc It as c«mnl*'r an! tlr'c* t I aS 

pe'5«' si !e \.r 'rr n 2ll « ( lie Ir 'Ian \ eUal Co'r, aa4 wl't‘a t’ e c g-'tan e t ' t'- 
CV jtt of Se»s’en [or High (\ -rt) 

(e) And I Icjxly d rrcl that you It- It t'-o sjil C<-*t ca the s M c'^-rge 

(^ipnw’sT'T a»i ff.-' tf tW A'jyOtf.te j 
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{Schedule y.—Porms.) 
C^o le sulsiituua for (&)] ” 

(2) First. That you, on or about the 


On sections 302 and 
201 


day of at 

death of ’ committed murder by causing ’the 

mitM an „ir„ce paaiahaWe aader ieSoa*’? AX 
'of Session [or Higii Court], ^ “8o“aiice of tlio Oonil 

Sccondhj.—That you, on or about the day of 

(3) First . — That you, on or about the ‘ day of 

On sections 379 and , > committed theft, and thereby 

382. committed an offence punishable under section 379 of the 

of Session [or High Court], 

Secondly . — That you, on or about the day of 

, , 3 committed theft, having made preparation for causing 

death to a person in order to the committing of such theft, and thereby committed an 
offence punishable under section 382 of the Indian Penal Code, and within the cognizance 
of the Court of Session [or High Court]. 

Thirdly, — That you, on or about the day of , 

at 3 committed theft, having made preparation for causing 

restraint to a person in order to the effecting of your escape after the committing of 
such theft, and thereby committed an offence punishable under section 382 of the Indian 
Penal Code, and inthin the cognizance of the Court of Session [or High Court], 

Fourthly , — That you, on or about the day of , 

ut } committed theft, haring made preparation for causing 

fear of hurt to a person in order to the retaining of property taken by such theft, 
and thereby committed an offence punishable under section 882 of the Indian Penal 
Code, and within the cognizance of the Court of Session [or Sigh Court]. 

(4) That you, on or about the day of , at 

, in the course of the inquiry 
into , before - , 

stated in evidence that ”3 

and that you, on or about the 

j at ' , in the course of the trial 

, before , stated in the 

", one of which statements yon either knew 


Alternative charge on 
section 193. 


da3' of 
of 

evidence that 7 one 01 tvuiun owii'Cauc-ui'O /uu 

or believed to be false, or did not believe to be true, and thereby committed an offence 
punishable under section 193 of the Indian Penal Code, and within the cognizance of tJic 
Court of Session [or High Court]. 

[In cases tried by Magistrates substitute/ ‘ -mthin my cognizance ” /or ‘ ‘ within 
the cognizance of the Court of Session " and in (e) omit “ by the said Court .J 


(III) Ohab&b for Theft after previous Conviction. 

I, [name and office of Magistrate, etc.), hereby charge you {name of accused 
person') as follows ; — 

That you, on or about the day of 3 i 

committed theft, and thereby committed an offence punishable under sectiM^^ 

the Indian Penal Code, and within the cognizance of the Court of Session ^^;^5trato 
as ike case may be]. 

And you, the said {name of accused), stand further charged that you, hero 
the cj.n.ittmg of the eaid b/the (elofe 

hod) at ^ ^ , , of “b fJlTteS”? SSe 

XVII of the Indian Penal Code with imprisonment for a term of three y 



Ifi03 : Act V.] 


Cn'miVaJ Proeedi-rt. 


y/j 


(SeJifduU r — Ft/rmf ) 

to tay, thf- ormi«r of liDt,*-*- 1 r^iVJp;; hjr tKf r^r'n.r «« r\» «■■?•'» kj»l 

«n 1h^ I'ctfon umi^r vfteh arr^fil vas rrftirtfd^, »tl't * 's U »» "< l« f « 

f /ref ftn i rt!ft, B'-d iJ n yj>j tti^rr* ▼ 1 al V to »b‘^c /.I r v t *.»« *» 

7'i t,{ Ur Inllan Vmil CrAe * • * ^ 

An ! I J ere} y dir -jt jr u trlH, 


AXIX — -W/tBAi T or Covyi*-Mr*T * HtTE-^rr cirli/rx urvT »« J tv» ir 

nT A Mio rrrtktt. 


i'^tf Bfr'vOM iti lS«*f ms } 

To tW PtJI-nr»/■Bl^tll {or of tie JbII at 

ifr^riji on t! •' day of 

tl«* (III, 2r 1, Trd, «u the mie fvtjr Ir) is f*** Na rf it* 

for 1*1 , vra« l^rfnrr tr«* (m'v on I o'’<^At iSfi », c' “• r**.*.. (* 

(menttf/n th' o^ee^r or Ojtry^e enn^ftf) atl'T t'f’i a (or »r }» tr, ,* 

llf Inilan iNnnl O^J* (trr of A*! », »*•! »*i* •fir"*-’ t u'i'r 

f jnlf^nrtit /ultjr n*ft tJi4iin/-l(y) , 

Till {■ to RiitIior»ii» ani r^jnlro yes, »»U *r*i (r» r«vj--r), i-v 

iurlrr |l»> inid {pruoner't o/inr) If l»» ye it r-ilf-Jy in »' * isi ! JiJl, jcf-'* » w > il « 
warnnt, btil IIto entry (lo ef'rr*nSI ••-rtrc'-r Irta r\er • pti -y lo !»• 

Gjtfn nndrr land aoj Ur **^1 of tlr lo^rt U I* »i ** 

JS 


XXX — W;»fia)fT or litrt::fo**>fr*-T on Tiit-f «t to trfrm* avr^t » »t »U'^»'‘T*Ki’rT 
avn rtLz) 

{fee tftitoei SI > ) 

To lie f'JifflflraliTt (or cf tl^ ■JiU *1 

\S]frxrAH (none tie i tietfrtptcn) |t» tfon;*! «-» ri? f»4n« «* ! »r 

arrwirf! prrt'in) Uo r/mjUsi t* si (rvnf» • {> r»»»/ntr’y »• ' ti.» li-* %.*» 
•liit.li'o-’ a< ;( fa!*<- #f 1] fm ' « (< «• a* ta*J » 't r' *- ►»,«*»* , 

payirrol liy ILr mjI («rtr,< of r* ff ’ttronC) of it-* » -n cf fs;-*^ a* 

*r-*rE-ii ; *r4 mlrrrai Ur »3ll •S'n ti» t ' l'"n j-ilj »• • * tei as f'rt Ili Ir— « 
rradr fer M» irsi'r i'-f rs'^nr-'Tt la J*‘l fet tX« fr-ri •* ef ^*7*. ttV** 

tLr afcmaM v^tn l>« •>>csrr {s*f , 

Till I« lo «sl*rr)»r *eI fo-75'fe yo3. llr isJ! X • Jr-liVt-N-l (ro }I*«rv^t , tr 
rrr* Tr U-r »jll (nArTr) |*«(7 yo-.% t i***''! » •' T' • •ifitl ■» *1 n* • 

to krr;i in \u ra'J Jail f f if*- u’l \*r.r>\ rf flr'-W r» »*iirrv*-n»tr»J . ip {*, 

jrroni --ri cf rortlr-a ft tf ll- If Hio I t-ssI et’‘« JV n 1 r I* ir, .* * 

ar J ca t’* ffor jl Ilrv-,f, fertt* ’1. In »*» I n *1 I r»* ft if |1 » *»• j.i' 

Hitt an »£'f'r*">rri <m fyi-^ t»r t-tttrr «f !•• no-x* •* 

0»Tra Ladrr E-y Isnl an! t*r »<i1 ef tt« Cr-.r*. IX i ^ly .* 

If . 

{Ftal.y (*t*A'*rf\ 


XXXI — J^-Kvo-a •« ^ —«T» 

(^re /> «n-J SS 3 X 

To 


Vpiirje » r-j's,~r! l-'-a ri*r !«' ♦* T- I'sl •* 

)il {«•* »» t ’ *' I^»r. » - - ’‘r-j I*-* e^o— r e' flf rl'rn * * f » 



• VT. f f •• I‘ '■ 

5 I**, t't' , . , 

y ••»•**»,* *5, r-*l-r r*-“'»r* 1 I * if • 'Tir-n jj- 

»s»S <«a»v# if -^etf “ rty^iSU 
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On sections 302 and 
304. 


{Schedule V. — Forms.) 

\_To he substituted for (Z>)] ; — 

(2) First. — Tliat you, on or about the day of at 

, committed murder by causing the 

^ thereby com- 
mitted an offence punishable under section 302 of the 
„ „ , , Indian Penal Code, and within the cognizance of the Court 

'of Session [or High Court]. 

Secondly. — That you, on or about the day of 

at , by causing the death of , committed 

culpable homicide not amountmg to murder, and thereby committed an offence punish- 
able under section 304 of the Indian Penal Code, and within the cognizance of the 
Court of Session [or High Court]. 

(3) First. — That you, on or about the ' day of , 

On sections 379 and ^ . > committed theft, and thereby 

3 g 2 committed an offence punishable under section 379 of the 

Indian Penal Code, and wit hin the cognizance of the Court 

of Session [or High Court]. 

Secondly . — That jmu, on or about the day of , 

at , committed theft, having made preparation for causing 

death to a person in order to the committing of such theft, and thereby committed an 
offence punishable under section 382 of the Indian Penal Code, and within the cognizance 
of the Court of Session [or High Court]. 

Thirdly. — That you, on or about the day of , 

at , committed theft, having made preparation for causing 

restraint to a person in order to the effecting of your escape after the committing of 
such theft, and thereby committed an offence punishable under section 382 of the Indian 
Penal Code, and within the cognizance of the Court of Session [or High Court]. 

Fourthly. — That you, on or about the day of , 

at , committed theft, having made preparation for causing 

fear of hurt to a person in order to the retaining of property taken by such theft, 
and thereby committed an offence punishable under section 382 of the Indian Penal 
Code, and within the cognizance of the Court of Session [or High Court]. 

(4) That you, on or about the day of ,_at 

, in the course of the inquiry 
Alternative charge on into , before - , 

section 193. stated in evidence that “ , 

and that you, on or about the 

day of , at ' > i^ the course of the trial 

of"' , before , stated in the 

evidence that “ ”, one of which statements you either knew 

or believed to be false, or did not believe to be true, and thereby committed an offence 
punishable under section 193 of the Indian Penal Code, and witliin the cognizance of the 
Court of Session [or High Court]. 

[In cases tried by Magistrates substitute within my cognizance ” for “ within 
the cognizance of the Court of Session ” and in (c) omAt “ by the said Court ”.] 


(Ill) Charge for Theft after previous Conviction. 

I, {name and office of Magistrate, etc.), hereby charge you {name of accused 
person) as follows : — 

That you, on or about the day of , at _ > 

committed theft, and thereby committed an offence punishable under sect^ h^urt 

the Indian Penal Code, and ivithin the cognizance of the Coiut of Session [or 
as the case may be]. 

And you, the said {name of accused), stand further charged that you, before 
the committing of the said offence, that is to say, on the 

day of , had been convicted by the {state Court bywntcn 

conviction was had) at of an offence punishable under CTapter 

XVII of the Indian Penal Code with imprisonment for a term of three years, that is 
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SCO 


(Sc/tfdu?* V. — Fomts.) 

to any, the offence of houFC hrfiilnR by (dcimfie the oS'nf* <n t^* twrdi wfJ 

(ft the $tc(ion vndcr vhieh Ihf offvsta Ktu eoni-tcfcd), whteh cenrtetioa h »tlll ia fall 
force and effert, and that yon arc thereby liable to cnKancM jianUHraenl o-der reetloa 
Tfi of the Indhn penal Cbdc. 

And I hereby diriet that you l>e trlM, «t«. 


AXIX.—Warrant or CoitiiiTitrsT o'? a 6r‘.Tt.\CE or IwrxmosvtsT oa Pist ir 
l-ARSQ) IIT A MAOIWUTt. 

(hVe «rettnnj SiS aaJ £SS.) 

To the Poperintendent (or Keepi^) of the Jail at 

WiirntAR on the day of IS , (none cf yrt^a^rr), 

the (lit, Snd, 3rd, at (he roir noy he) prisoner la eaie No of the Calendar 

for 18 , wna eon\lctM before cne (none oiul o^Jnol of the offence of 

(mm(if>fi (hr effrnrr or offrnert roneurly) under neetioa (or lee(ieni) of 

the Indian Penal Code {of of Act ), and wa.i aenlfcnl to (»(rtfe (hr 

piiniihmrnl /u(fy <ind dtitinelfy) ; 

Thli is to aothonie nnd requite you, the said 8opcriatende-ot (or Kf«T^t), to 
rerelte the said (pnionrr'j nomr) into your custody In the Mid Jail, toecther with tLi« 
\«nrriint, and thiTO carry the afore^nld lenlenee into eieeullon nerordin^j to la* 

Olren under my imnd nnd the eeil of the Court, Ihu day of 

18 . 

{SenU) {ktynoiurf.t 


XXX.— Waroaht or lyreisosMtsT os pAtutE to itcovra Atii.sr't nt tlAmcityctt 

ASB 8A1X]. 

{S<f $(cUoit ISO.) 

To the Superintendent (or Keeper) of the Jail at 

WitmnAR (name nnd <f«<sip(ion) has brought against (name esd dMertpften ©/ 
(hr oreuird pmofi) the eoraplaiot that (rtrntwn «( cosHrrly) ani the sare haa been 
di«tni*«cxl »s J[fiPe nnlj friTolftcs (or watlo .s), nnd t’'e etdrt of di*u"ls*nl a«arli 
payment by the said (*wwe o/ eonphnnanf) of the sum of rupees at 

amends ; and wherens the laid sum has not l>eeo paid s* • • ard an trder has l^a 
tnnde for his simple imprlienment in Jail for the perio>l of dAy*, ualesi 

the aforcMld snm be sooner paid ; 

This U to BUlhorite and require you, the sail Hoperlatecdrat (cr Keeper), to 
r«-enre lie said (nonr) into ^our ruito-ly, lo,:etfcrf with till warrant, as! bin laffly 
to krep in the said Jail for the said period of firm of (npruonrvst), sabjret to the 
proTU’ons of scelloa f'* of the Inllao Pecal Ode, nnlni the sail taa l-e sorter pali, 
and on tie receipt tlereof, forthwith to let him at lll’crty, trtufslng this wa-ratt 
with an cndorietrent eeTllfyleg the rJiaaer of Its eieeutloa. 

Citrn under my hand sad the seal of the Cuurl, this day cf 

38 , ' 

(Pfol.) (51y%at«rf.) 


XXXI— Sr«BO\s w» V,’jTSt«s 

(Sff irf(«*ai ft «vl fS* ) 

To ri 

WjtistA* ee*“pl4l-t Ijv* l<Y-s rA>*e Nfctr m-e that *>f 

Ias (e» l» ijfjve'o! to Iatc) ceurfltt/d the e^eftceef (k# corner f 

i FwU ! T |*c C-lf cf <> <Atr-r-*-T-t} A c *7 iTii" { i w f Tj h~{, 

• K;. fv r “ i» »*rc^* 
t Ic, »!.I. 

X *ri> wt n'» “ at S exet t tT'Ci’senr-l ty d.*trret cf ll.e r ef t*.- 

*4lS (aA«< c* cv-nfljt'ss() *' rejv, iSti 
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{Schedule T. — Forms.) 

time and place), and it appears to me that you arc likely to give material evidence for 
tiio prosecution ; ^ j.ui 

You are hereby summoned to appear before this Court on the 
‘ , . , “cxt at ten o’clock in the forenoon, to testify 

what you know eoneeniing the matter of the said complaint, and not to depart thence 
without leave of the Court ; and j-ou arc hereby warned that, if you shall without just 
excuse neglect or refuse to appear on the said date, a warrant will be issued to compel 
your attendance. ^ 


Given under my baud and the sc.al of the Court, this 
18 . 

(Seal) 


day of 
(Signature.) 


XXXIT. — ^PitKOKPT TO Dkstuict Maoi.strate to sojijion Jurohs anp Assessors. 

(Sec section SJG.) 

To the District Magistrate of 

WnEai^\s a Criminal Session is appointed to be held in the Court-house at 
on the day of 

next, and the names of the persons hcreiu stated have been duly drawn by lot from 
among tlio.so named in the ronsed list of Jurors and Assessors furnfshed to this 
Court ; you arc hereby required to .summon the said persons to attend at the said Court 
of Session at 10 A..^f. on the said date, and, within such date, to certify that yon have 
done so in pursuance of this precept. 

(Here enter the names of Jurors and Assessors.) 

Given under my hand and the seal of the Court, this day of 

18 . 


(Seal) 


(Signature.) 


XXXni. — SuitiioNS TO Assessor or Juror. 

(See .section 328.) 

To (name) of (place). 

Pursuant to a jirecept directed to me b 3 ' the Court of Session of 
requiring 3 'Ottr attendance as an Assessor (or a Juror) at the next Criminal Session, 
YOU arc hereby' summoned to attend at the said Court of Session at (place) at ten 
o 'clock in the forenoon on the day of 

next. 

Given under my hand and the seal of office, this day of 

18 . 

(Seal.) (Signature.) 


XXXIV. — Warrant of Commitment vneer Sentence of Death. 

(See section S74.) 

To the Superintendent (or Keeper) of the Jail at 

Whereas at the Session held before me on the day of 

18 (name of prisoner), the (1st, 2nd, 3rd, as the case may he) prisoner in case 

’ of the Calendar at the said Session, was duly convicted of the 

offence of culpable homicide amounting to murder under section of the 

Indian Penal Code, and sentenced to suffer death, subject to the confirmation of the 
said sentence by the Court of ; 

This is to authorize and require you, the said Superiutendeut (or Keeper), to 
receive the said (prisoner’s name) into yonr custody in the said Jail, together with 
this warrant, and him there safely to keep until j’ou shall receive the further warrant 
or order of this Court, carrying into effect the order of the said 
Court. 

Given under my hand and the seal of the Court, this , daj of 

18 . 


(Seal.) 


(Signature.) 
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{Schedule I'.-— Foritur.) 

XXSr\'^WARa.\XT or Exiccno*: ox a SwTWce or litAtn. 

{St< tecdon SSI.) 

To the BujvcrlnU'D'lcBt (or Kcrprr) ot the Jolt Bt 

WlirJilUK of fTuon^r), the (1*1, Hoc!, 3fJ, aj {lio r<U(f nay If) prlwaor 

In ease Xo. of the Ca1en<tar at the Gesnloa held before me on the 

iliT ot » is » has l»eeii by a warrant of thl* Court, th** 

day ®f » commuted to your cortody under Mctetice of death ; 

and whetcaa ttio order of the Court of cca 

firming; the *ald lentence has Wn rceei«sl by this Court ; 

Tills Is to authorise and rw^ulre you, the *alJ Superintendent (or Keeper), to 
earry the s-ald sentenee into cxnution by cacslnj* the said 

to be hanpHl by the reck until he be d«\d, at (lime and pfoee of cxtciU'*), anl to 
return this warraat to the Court with aa endorsement eertlfyinjT that the sealeaee ha* 
been executed. 

Glrcn under my hand and the Beat of the Court, this day of 

18 . 

(^eal.) {Siff%aivT « ) 


XXXVL— Wabbaxt Anxa a OoMiiCTATies* or a BtsTtxct. 

{S<t seetioft* SSl and SS!,) 

To the Buperlntendent (or Keeper) of the JbU at 

NViirnrAB at a Pension held oa the day et IS , 

(name of pruoner), the (tst. Cnd, 3td, <u the etur raoy he) prlsoRer In ca*e No. 
of the Calendar at the Mid Session, wa* eontieted of the offfpfe of 
punishable under seetlon of the Indian J’enal Code, anl Bcslcneed 

to , and wa« thereupon eommllted to yenr eustody j aad 

wherea* by the order of the Court of (a 

duplleate of which Is hereunto annexed) the punishment adjodj^td by the said Bcntenro 
has been eommntcHl to the punishment of IraosportAllon for life (or os the rose noy 
he) ,• 

Thl* Is to authoflie and rc*jnlre you, the said Boj^rlntendenl (or Keeper), 
•afely (o keep the *sld (rKsoner** noeie) in your cuitwly (n lie *Ald Jail, a* by law 
Is roaulrrxl, until he »hsll l>e deUcered ©eer by you to the proper authority anl eusto-ly 
for the purpose of hli undergoing the punishment of Iracjportatiea ender the rail 
onter, 

rr 

if the mUlgrtfcd /entea/ie U ore <»/ liopTV'>o»scBt, »oy, o/tfC the ** rastivly 

In the eald Jail,'* ** and there to earry Into exeenlloi the punlihmcBl of lapr'KRseoj 
under tie *ald order aceonllng to law 

Olrea urder my haul and the seal of the Court, this day ef 

IS . 

(JffsL) (5»jrsat»re.) 


XXXVll.— V*A»»AWT ?0 UTt A »txi »T t\AT?ACnMrS?) ANT* PSVS, 

(5fe sortie* 1«tf S((l) (a)).) 

To (ooeif ov! df/tynolion of the I’vdioro^err 4rr other I'rrse* oe yoTeas who it e»e 
to the wa'Ctfst). 

Wjiraria (o4»v «sd «f/-»enptven of t\r ej'rnfrr) wa* en the 
day of Ih , eonTl*’#! l«rfcre r-e ef tl.< e5fr-;ee ef (r!.esi 

IK-'o the off-e* rc'%nif!f\, ard *etteoee,J |<» p»T » fro cf i 

aat wbrrrsi tie salt (ojrsr), al'henjh to j«*y tie* sail fne, hsa t-*! jalj th- 

*af“e or **y part thr^ref • 


I ^ *.» t e the <\-le rf Oisi’sal IVewdar* fArtr Jfcx-ti) ,t»*, (1« of 

• K-f, fer ** I'.itross ”, 

S Us, ilul. 
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This is to authorize and require j^ou to 1 [attach any] moveable property belonging 
to the said {name) which may be found Avithin the district of ^ & s 

and, if Avithin {state -the nuniber of days or hours allowed) next after 2[such attach- 
ment] the said sum shall not be paid (or fortlnvith), to sell the moveable 3 [property 
attached], or so much thereof as shall be sufficient to satisfy the said fine, returning 
this AA-arraut, AAuth an endorsement eertifjdng Avhat you have done under it, immediately 
upon its execution. 

Given under my hand and the seal of the Court, this dav of 

18 . 

{Seal.) {Signature-.) 


■i[XXXVIIA. — Bond for appeaSiance op offender released pending realisation op 

PINE. 

(See section 388.) 

Whereas I, {name), inhabitant of {place), have been sentenced to pay a fine of 
rupees and in default of payment thereof to undergo imprisonment 

for ; and Avhereas the Court has been pleased to order my 

release g* * * * on condition of my executing a bond for my appearance o[on the 
folloAving date (or dates) namely ; — ] ; 

I hereby bind myself to appear before the Court of at 

o’clock c[on the folloAving date (or dates) namely : — 

] and in case of making default herein, I bind myself to forfeit 
to His Majesty the Hing, Emperor of India, the sum of Rupees 

Dated this day of ' 19 . 

(Signature.) 


Where a hand with sureties is to he executed, add — 

We do hereby declare ourselves sureties for the above-named 
that he Avill appear before the Court of 6 [on the folloAving date 

(or dates) namely : — ] and, in case of his making default therein, 

we bind ourselves jointly and severally to forfeit to His Majesty the fcng, Emperor of 
India, the sum of Rupees 

(Signature.)) 


XXXVIII. — ^Warrant op Commitment in certain cases op Contempt 'when a Bine 

IS IMPOSED. 

(See section 480.) 

To the Superintendent (or Bleeper) of the Jail at 

Whereas at a Court holden before me. on this day (name and description of the 
offender) in the presence (or view) of the Court committed wilful contempt ; 

And whereas for such contempt the said (name of offender) has been adjudged 
by the Court to pay a fine of rupees , or in default to suffer simple 

imprisonment for the space of (state the number of months or days) ; 

This is to authorize and require you, the Superintendent (or Keeper) of the said 
Jail, to receiAm the said (name of offender) into your custody, together vdth this 
warrant, and him safely to keep in the said Jail for the said period of (term of imprison- 

1 Subs, by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
s. 162 for ‘ ‘ make distress by seizure of any ’ ’. 

2 Subs, by s. 162, ibid, for “ such distress ”. 

3 Subs, by s. 162, ibid, for “ property distrained ”. 

4 Form XXXVIIA ins. by s. 162, ibid. 

6 Tbe words “ until the day of ” rep. by s. 5 of the 

Code of Criminal Procedure (Second Amendment) Act, 1923 (37 of 1923). 

6 Subs, by s, 5, ibid, for “ on that day ”, "on the said •3^7 

next ’ ’ and ‘ ‘ on the day of ®6xt ’ ’. 


of 
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tn^nt), nnlcss th/j »ald fine l>e loocrr p'xJd , and, on t! <* iHreof, forthwith lo 

eet him at Jihertj-, rctarninfj thU wamat irith an codont.*trer!i ooftSfnrR llo tnansfr 
of its fXCCUtlOD 

Giron under my band nnl the seal of the Court, this day of 


(Seal ) 


(Sijmattirf ) 


XXMX— MAOisTaATT’a ok JuDor’fl WAttrAvr or CoUMtTMtST or Wrr^ras tmrapro 
TO A\BWtlU 

{See cretton 4S5 ) 

To (name and deionpfion of ofiecr of Court) 

Wnrnr^B (name and ilesfTifti<w»), Wnp summoned (or brooRlit before this Court) 
ns n witness nnd this dar rc<imnHl to Rite rsllenre on nn Injulry Into nn nil {jtsj 
offence, refused to answer a certnm question (or certain questions) put to him touch 
Ihr the snld allef»c*l offence, an I duly recorded, without nlle^inp any just eterse for 
such refusal, nnd for his enntcmjt has been ndjulced dclenlim In eu*t(x!y for (rrm 
of detention adjud^red) , 

This Is to nuthorlie an 1 rt'quin.soa to tskt tin sail (mnn Into eti* vly, anllm 
nfjy to keep In your custodr for the space of dsr* rnle*s In th- wenn 

lime he shall consent to l>e ernmlncil «nt to nnswer tl*' lurstio'is cuke-i tf I jm, nnd 
on the last of the sail days, or forthwith on such consent being known, to bring Llm 
before this Court to Im* dealt wuh according to Uw, rvlumlrg this wsTrast s* tb an 
enlorsemcnt certifying the manner of Its exe<‘ation 

OiTtn under my hnnl an I the seal of tho Court this day rf 


(5crtJ) 


(^igaolurr ) 


XTfc— ^^ABns^T or luirJfiONUtNT cr FAiLcar •-o tat MAtvmrAWcr-. 
section ) 

To the Puperiatcndent (or Keeper) of tie JsU at 

^S nnsEAS (aorv*, de*mpfM’s c s I Allrcis) hsi icen proTcst lefore r-- to be 
lonfssrd of saff cleat menus to inalntnln Ms wife (oome) [o- lU e'lll (Trt»v), who 
Is Ir reason «f (sfufe the mf«n) urnlle |» nntfSnln h r»<* f ( ” I fil n- ! •c^ 
hare negleete.1 (or refused) lo do so arl an orVr hts I*ren dnlr ret'e req-^riag t*-c 
sail (aone) to allow to I Is sail wife («ve ehlll) for male'e’sarce lie r- •'••‘■It rsm of 
mpees aal wlerms It las furtler jmetd tla* tie *nl l 

(aflne) In wilful dlsregarl of Ue said order hns fallc'l In par rnpees , 

Iwlng the anoint of lie allnaanee fnr tie nonth (or months) of 5 

\nd thereupon an order wa« male aljulg-ng him to crdcrgo s'pple (er •Igermsl 
lrrprl*onnieBt in tie sail Jail for the of 

This I* to aitheri'e nrl require rmt t>e salt Fupetlntee »<..t t' 

rrcelTe the «!1 (susne) irlo To~r m**e'*r |n t*e s»»l J»tl togrt'e-r 
anl there earrr the »sld eMer In'/* nterri'e** arre*! "• •« Uw m* ‘in ■* rt » » t, »i 
with an ft lerwur* • certlfrlrg t^e n«**cr of l*s rxe^tl a 

OiTc- «r ‘cT me haa 1 ar 1 l^’e sesj of the <Vcrt this «*ss ef 

IS . 


(W) 
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KXjI. ■’Warrant to enforce the payment of Maintenance by i[ Attachment! and 

Sale. 

(See section d88.) 

To (iiovic and dcsiffnation of the Policc-oificcr or other person to execute the warrant). 

Whereas an order has been duly made requiring (name) to allow to his said wife 
(or child) for maintenance the monthly sum of rupees , and whereas the 

said (name) in wilful disregard of the said order has failed to pay rupees , 

being the amount of the allowance for the month (or months) of ; 

This is to authorize and require you to 2 [attach any] moveable property belong- 
ing to the said (name) which may be found within the district of . , and 

if within (state the member of days or hours allowed) next after 3 [such attachment] 
the said sum shall not bo paid (or forthwith), to sell the moveable 4[pToperty attached], 
or so much thereof as shall be sufficient to satisfy the said sum, returning this warrant, 
irith an endorsement certifying what you have done under it, immediately upon its 
execution. 

Given under my hand and the seal of the Court, this day of 

18 . 


(Seal.) 


(Signature.) 


XLII. — Bond and Bail-bond on a Preliminary Inquiby before a Magistrate. 

(See sections 496 and 499.) 

I, (7101116), of (place), being brought before the Magistrate of (as the case may 
be) charged with the offence of , and required to give security for 

my attendance in his Court and at the Court of Session, if required, do bind myself 
to attend at the Court of the said Magistrate on every day of the preliminary inquiry 
into the said charge, and, should the case be sent for trial by the Court of Session, 
to be, and appear, before the said Court when called upon to answer the charge against 
me ) and, in case of my making default herein, I bind myself to forfeit to Her Majesty 
the Queen, Empress of India, the sum of rupees 

Dated this day of 18 . 

(Signature.) 

I hereby declare myself (or We jointly and severally declare ourselves and each 
of ns) surety (or sureties) for the said (name) that he shall attend at the Court 
of on every day of the preliminary inquiry into the offence 

charged against him, and, should the case be sent for trial by the Court of Session, 
that he shall be, and appear, before the said Court to answer the charge against him, 
and, in ease of his making default therein, I bind myself (or we bind ourselves) to 
forfeit to Her Majesty the Queen, Empress of India, the sum of rupees 

Dated this day of 18 . 

(Signature.) 


1 Subs, by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
s. 162, for “ distress 

2 Subs, by s. 162, ibid, for ‘ ‘ make distress by seizure of any ’ 

•3 Subs, by s. 162, ibid, for “ such distress 

4 Subs, by B. 162, ibid, for ‘ ‘ property distrained ”. 
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XIjTII — ^VAtaA^T TO Msc»\£rr a rr?'0*. mratFovra 0’» FAitctE to C’tx ftr.TiTT. 
(See ttello'i iQO.) 

To tbc hupcrlntfniVnt (or Krrjyr) of Jail «t 

(or otter o^eer in vhote evitody the fm^n tf) 

Wjtr'’JAR (rrtrr tird ilfurnptton of pm^jor) to year <aj*o<lT 02 !cr 

wirrmt of thin (ViiTt, t! <• tlay of * , 

nnl Inn nr re with Inn riirrtT (or * rilien) ituty a boil urlrf a 4'*'^ 

t!ic Cole of Cnmnal rroee>lMre , 

Thin in to nutiiorlze af<t require jou forthwith to tlinehnrpe th* fnlJ (no-ns) froa 
jour cuRlofy, unlr*n he in Inhlc to to liciamM for acre other rulter. 

Ol\cn utiiler inv 1 mil an 1 the nml of the Court, thin dan ef 

IS . 


(Seal.) 


(SlJTWtllTf ) 


.KfilV— ^FnpiLtsT or ATTnciturST to r*:ro*'Ct a Ito'fo 
(See #rft«on S14 ) 

To tl e Police o'lleef in cUnree of the PoMce itntlon at 

\SlUjr\R (none, <ffi<-n(fon on! oMrcft of tin fniVl to aj^ar en 

(eirnlion tJ r pern* r nS pnt»unTt to h\n terofoumre, aotl l3^n bn »a«h »*cfa ilt lotfci’nl 
to III r Mi 3 p**v the Qii»> n. I nj Ti*n ef In I *» tl e aun of topee* (the pro lit jf (a IX# 
hcift , nnl wl ivnn ti ‘ilt feinr nf f‘-r 0 tt t m, on i*nr entire 1 1 I la, fMlr 1 !• 
pnn the nn 1 mim or *’ » nnj ajl'in m nai.ne why p-iyrrnt D I be e*(errwl 

tiRTlnAt I in j 

Til n in In nothoriie nnl re'julfe noj to a’tncb ann anteat Je property of t*-* taSd 
(i<nir) lint not liny fnl witlun the dn’rlrt of , I r tritart* 

ni 1 ibtentien nnl, if tl >n«t orjwnt le not pnll withW three iS»y», to »ell t'-e 
j rejM fly t » fitlneh-.i or »n irurb of it on rny 1-* «ie,rift,t t© »„ \\» ft~e«2t afo^e. 
inx 1, nml to tn iki* n'urtv of wl nt ji a 1 an« «l er t n • t t’ » oat rat.’ i*" <• 'ox rJr n.j* *» 

iln enreutioa 

(Jlien iin Irr nr I ae I be 1 tl e aeal of the C»^c*t, IhU t'#T ef 

IS . 


(‘Traf) 


(Siyna'wer ) 


XLV — VoTi-Tt TO Frem ot PtrAcn err i Itov?. 

(^ee fti ) 

To ef 

V.j t-nn en t*- dar cf 1* . 

ye*! l.rv'sre f-'-'r for fevw/t ef (r*>ee) t'j* te •'•'■-It app^'r te' rr {“• O -rt 
rn t'e <*3» f( *t’ I.--*-’ 1 --nv’* \t 

.•pf* ’’ t’r* vf to f ffp * t'" • — e# rcjei'-* iri Hr. ''*>./■»*» 1' » 

Q "r l—jrft' e* l**n , n-t w»r-p « * M {*301#) la* fs!t • •.» t * 

t’ ♦ Oi. ,rt a-- 1 t n rfi» a ec * '• *rfn ’• i lane fe*^f ’f 1 lb* *' e — r* 


\>\ fc'C 1 r rr*“ ft te ynt l»e »al t a'*T #•*'*• #s* *f, •*»' »i 
«*sn* f'^n 11 » t'li’r. jan*-'-» ef t'r *»l! *;•? *' -"'J f* te -rf! **■»'»*• 

jr--. 
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(iivcn under my Imml nnd the seal of the Court, this 
18 , 

(Seal.) 


XLTL- XoTicE TO SuKETV* Or Forfeitoke of Bond tor Good Behavioor. 

(See section S14.) 

To of 

Wjierkas on the day of 18 

you became surety by n bond for (name) of (pZnee) that ho nvould be of good behaviour 
for the period of and boimd yourself in default thereof to forfeit 

the sum of rupees _ to Her Majesty the Queen, Empress of India ; 

UTul wherons tlio said has been convicted of the offence of {ifncniioTi the offence 

conciacli)') committed since you became such surety, whereby your security bond has 
become forfeited ; 

You arc hereby required to pay the said penalty of rupees , or to 

show cause within dai's why it should not be paid. 

(liven under my hand and the seal of tbe Court, this ~ day of 

18 . 

(Seal.) (Signature.) 


day of 
(Signature.) 


XL YU. — IYarrant of Attachment against a Swrett. 
(See section Sid.) 


To of ■ . 

Wnr.UEAS (name, description and address) has bound himself as suretj' for the 
appearance of (mention the condition of the bond), and the said (name) has made 
default, .and thereby forfeited to llcr Majesty the (^ucen. Empress of India, the sum 
of rupees (the penalty in the bond) ; 

Tnis is to authorize nnd require you to attach any moveable property of the said 
(name) which you may fiud within the district of _ , by seizure and 

detention ; and. if the said amount bo not paid within three days, to sell the property 
so adached. or so inucii of it as may be sulTicicnt lo realize the amount aforesaid, and 
niaho return of what you have done under this warrant immediately upon its execu- 
tion. 

Given under mv h.and and the seal of the Court, this day of 

18 . 


(Seal.) 


(Signature.) 


XL VIII. — Warrant of Commitment of the Surety of an Accused Person admitted 

TO BaHi. 

(See section S14.) 

To the Superintendent (or Keeper) of the Civil Jail at 

Whereas (name and description of surety) has bound himself as a surety for the 
appearance of (state the condition of the bond) and the said (name) has therein made 
default whereby the penalty mentioned in the said bond has been, forfeited to Her 
Majesty the Queen, Empress of India ; and whereas the said (name of surety) has, 
on duo notice to him, failed to pay the said sum or show any sufficient cause why pay- 
ment should not be enforced against him, and the same cannot be recovered by attach- 
ment and sale of moveable property of his, and an order has been made for his 
imprisonment in the Civil Jail for (specify the period) ; 
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V. — Forwi.) 

T*u* to nutlnriw nrd rofjuhc jou, Iho Mid Rup<‘fiR!cr.i!cnl (or Korpor), to rtftlto 
lip (Minej Into jour * t'ttMh vrith tliU warrant and hint rafclr to kr^p is tip tald 

JftU for tlip >T!d (l^rw of impruonnrnt), and to ttturn 111* warrant will an oadorw 
tneiil rcrtJfyinf; tlii* nntincr of It* csprutlon 

Given under tnr land and thp aral of tt >0 Ooort, thU dtr of 

18 . 

(Seal.) (Slynafure.) 


XltlX.— >’ 0 Ttct TO rnt PaiNcrrM. or Foarrrrrt* or a Bos'® to Krrr tr* PtAC*. 
(See teetion $S4.) 

To (fiawP, drrenpfton and oddrrtr). 

Wntnrj^s <m Up dny of IS , yoa entered lolo a 

lond not to commit, rte., (a* tn tie lond), and proof of tie forfeiture of tie aame ha* 
been KMcn before R’c nnd duly recorded , 

You lire IiPTibr cnll*<l upon to pn\ the said ixnaltji of rupee* ^ er 

to slow cTuio liefore me within days why payment of the tame thonld not be 

enforced B;t*»iaat )OU. 

Dated thit day of IS . 

(Seal.) (Slffnafurt.) 


D— \V^j.RAVT TO ATTArit Titf pjiormTT or THE rnsnrAU on ntwcii or a Bovs to 
Ktrr Titr PtAce. 

(See icclion SH.) 

To (riflfne and dcAi^/Kition of Poliee ofiteer), at the Poliee-itatloa of , 

WnUiTAS (firtnr and dcirrtpfion) did. on the tUy c*f 

15 , enter Into a l>OBd for the tarn of rupee* 
blnd)»c hlm»olf not to eommlt n bmeh of tie peace, cte (oj tn lie loful), and prrof 
I'f tip forfeiture of tie tald t»ond In* t>pen civen before me and duly re«*ftrde*l ; and 
wlcrca* nttice In* j'ucn to tie raid (irnnc) calbnjj upon IJn to thow eAuv* why 
tie mid *jm ilould not I'C pall, and be ha* faile.! to do »o or to pay tie *ald 
* im ; 

Til* I* to autlonre and ret^ulrp to 4 to attach hy oclrure movrahlp preperty 
twlnncirc to the tnid (ranc) to lie vnlip of rupee* wMeh von r-ar Cp‘i 

wltUn lie dMtrlcl of , and. If the raid tan W tot’ pa! t 

witlln • to »cM lie pn*['«‘ttT eo at'aclc.!, or » . n-rl of R &.« rat !«• 

urtclcTl to teali»p the »3 pip ; and to make return of what you have dene en'cr'tHU 
warrant InrKaliatclT upon ila ejecotlon. 

Given unlcr r*v lard nnt tl> peal of *}#• C\iort, lli* day rf 

(Seol.) (5iyn8tir*e ) 


Dt — WAtsavT or lurutw wtsr on BiEirjt or a Bono to rrtr rnt Ptirr. 

(Ste $e'U*m fH ) 

To tip S.pc'in'cP Vrt fee Keeper) of tie Civil Jail at 

Wiiirri' la* paco l-f Tv dale fe<^r!t-| that ^*1 

tfci-^pt.cn) Inn fc“~ lt*M a I ■'ra#'> rf t*-e r«*c*et 1 » t '-a !a k^p potee 
wUrtv |p lai fcffcl'rt to Ilcr Ma|c*ty the tjaerti, r=r;*f*v ef Ir*u, tlw rsn 
tupar* ; atl w|^f^x» *a|» («m}wv) U* fAlJ<'l 1» par llj. .at* rrtu r» 

to »»■->. ranw wJt •sH * -a stl r-t Iv* pa!!. »nt“a:£V dslc ri'> $ ttpr«s da 
Utl'O „ 
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nncl pnyment (hereof ennnot ho enforced hy nttadinicnt of his moveable property and 
nn order has been made for the imprisonment of the said (name) in the Civil Jail for 
(he period of (term of imprmouvtcnl) ; 

This is to nntborir.o and require you, the said Superintendent (or Keeper) of the 
Kiid Civil .Tail, (o receive the said (name) into your custody, together with this warrant 
and him safely to keeji in the said Jail for the said period of (term of impHsonmeni) 
and to return that warrant widi an endoraeinont certifying the manner of its csecu-^ 
tion. 


Given under my hand and the seal of the Court, this day of 

18 . 

(Seal.) (Signature.) 


LIl. — "W’MinAnT or ArrAcmir.sT akd sale on PonrEti-tiKE or Bond for Good 

llEIIAVIOini. 

(i?fc feet ion 514.) 

To the Policc-ofliccr in charge of the Police-station at 

Whereas (name, description and address) did, on the day 

of IS , give security by bond in the sum of rupees 

for tbe good bebaviour of (name, etc., of the princljial), and proof has been given 
before me and duly recorded of tlie commission by the said (name) of the offence 
of whereby the said bond has been forfeited ; and whereas notice 

has been given to the said (name) calling upon him to show cause why the said sum 
should not bo paid, and bo has failed to do so or to pay the said sum ; 

This is to authorize and require you to attach by seizure moveable property 
belonging to the said (ruimc) to the value of rupees which yon may 

find within the district- of , and, if the said sum be not paid ivithin 

, to sell the property so attached, or so much of it as may be 
Kunicient to realise the same, and to make return of what you have done under this 
warrant immediately upon its execution. 

Given under my liaud and the seal of the Court, this day of 

18 . 

(Seal) (Signature.) 


LIII. — ^Warrant or Imprisonment on Forfeiture of Bond for Good Behaviour. 

(See eection 514.) 

To the Superintendent (or Keeper) of the Civil Jail at 

Whereas (name, description and address) did, on tbe day 

of 18 , give security by bond in the sum of rupees for 

the good behaviour of (name, etc., of the principal) and proof of the breach of the 
'said bond has been given before me and duly recorded, whereby the said (name) has 
forfeited to Her hfajesty tho Queen, Empress of India, the sum of rupees _ , 

and whereas he has failed to pay the said sum or to show cause why the said sum should 
not be paid although duly called upon to do so, and payment thereof cannot be 
enforced by attachment of his moveable property, and an order has been made for the 
imprisonment of tlie said (name) in the CSvB Jail for the period of (term of imprison- 
ment) ; 

This is to authorize and require you, the Superintendent (or Keeper), to receive 
tho said (name) into your custody, together ivith this warrant, and him safely to keep 
in the said Jail for tlie said period of (term of imprisonment), returning this warrant 
with an endorsement certifying the manner of its execution. 

Given under my hand and the seal of the Court, this ^^7 

18 . 


(Beal.) 


(Signature.) 
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CO\Ti:\TS 

CnAJ'TPR I 

ritixiJiisAJir 

Srrnosfi 

1 Short title, extent, opphcotion nnd commencement, 

2 Definitions 

t Meinmgs of "in course of tmn.smi«ion by post*' end 
" (lcli\crj " 


CHAPTER II 

PniMUi r AVD PnonxnoN oi ntn Oovmsxirs'r 
\ Exclusive privilege of convtjing letters rtservM to the Govern* 
ment 

5 Certnin iicr^oiis cxpreshlx forbidden to convev letters, 
b Excinplioii from Imliililv for loss, mi^deliverj dclnj or ilamogc 


* ciunEuni 

Postage. 

7 Power to fix mtes of inlnnd jKistnge 

8 Power to nmhc rules ns to inMueni of imstflRe niul fe’’s in crrlain 

CO-sCs 

1 ) Power to innl c rules ns to rcgisi. rtsl newspiperx 

10 Power to declnre rntes of foreign postage 

11 Lialiilitv for pav meiit of i«ik.stsi.e 
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articles 
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1*1 Onieial mnrl 1 1 be evidence of nmo ml o' jtos*age 

riiAPTriE IV 
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CHAPTER V. 

CONI'ITIONH OF THANSMISSION OF PoSTAL ARTICLES. 

Sections. 

18. Re-dcliveiy lo sender of postal article in course of transmission 
])y post. 

ID. Transmission by post of anytliing injurious prohibited. 

20. Transmis.sion by post of anything indecent, etc,, prohibited. 

21. I’owcr to malcc rules as to transmission by post of postal articles. 

22. Power to iiostpone despatch or delivery of certain postal articles. 
2.3. Power to deal with postal articles po.sted in contravention of Act. 

2f. Power to deal witJi postal articles containing goods contraband or 
liable to duty. 

24 A. Power to deliver such articles to Customs authority. 

25. Power to intercept notified goods during transmission by post. 

26. l^ower to intercept postal articles for public good. 

27. Power to deal with jiostal articles from abroad bearing fictitious 

or prev’iously used stamps. 

27A, Prohibition of transmission by post of certain newspapers. 
27B. Power to detain new.spapers and other articles being transmitted 
by post. 

27C. Procedure for disposal by Iligh Court of applications for release 
of newspapers and articles so detained. 

27D. Jurisdiction barred. 


CHAPTER VI. 

Registration, Insur^vnce and Value-payable Post. 

28. Registration of postal articles. 

29. Power to make rules as to registration. 

30. Insurance of postal articles. 

31. Power to require insurance of postal articles. 

32. Power to make rules as to insurance. 

33. Liability in respect of postal articles insured. 

34. Transmission by post of value-payable postal articles. 

35. Power to make imles as to value-payable postal articles. 

36. Power to give effect to arrangements with other countries. 

CHAPTER VII. 

Undislivered Postal Articles. 

37. Power to make rules as to disposal of undelivered postal articles. 

38. Disposal of undelivered postal articles at office of Post Master 

General. 

39. Pinal disposal of undelivered postal articles. 
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CHAPTER IX 
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4J Posser to nnintain monc\ order sj^t^n and to male rules ns to 
rcmiltanres therebj 

11 Power ffr remitter to retail monc\ onlcr or alter name of pnte^ 
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Pits M/nrv ssn Pi oerm nr 
Of^fncft hf Of'eeri of thr Post Ofee 
1*1 Pennitv ffr misnndurl of person emp!o\c<l to carrv fr delivc' 
mill hnsr. or I ostal nrtirles 

'iO Penaltv forvnluntan with Irvwal fm n dutv will r>at pertri •» en 
or imtiee of pennii rmpl seal In earn or d''hver tiail 1 f - 
postal articles 

'il Penaltv fir rial ni^ faUe <*ntn m r^i.*>*rr lep \\ 
plovtsl to carrv cr drliver articles 

*■•2 Penaltv for tl c't dwl rntst msappmpnatjon r ilet**^4- 
tiMi I r ihr wiiijr nwav, t f |HVw*al articVs 
M IVnaltv f« r « j enn ^ t’eiun nj f r delw in? yv Ml art ’fs 
M IVnaltv S r fran ! tn r nnrc'i n witl lal i-’-rt v - 5 1 f r * 

of cvei*'i j*o*M;:e 

*' penaltv f( r fra 1 litle itK | rcpannjr alva " 
in? P<e» O'’ 't d -*«— rr*». 
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Post Office. 


[1898 : Act VI. - 


Sections. 

56. P enalty for fraudulently sending unpaid postal articles. 

57. Punishment of offences committed in India outside British India. 

Other Offences. 

58. Penalty for contravention of section 4. 

59. Penalty for contravention of section 5. 

60. Penalty for breach of rules under section 16. 

61. Penalty for contravention of section 19 or 20. 

62. Penalty for defiling or injuring post office letter-boxes. 

63. Penalty for affixing without authority thing to, or painting, 

tarring or disfiguring, post office or post office letter-box. 

64. Penalty for making false declaration. 

65. Penalty for master of ship failing to comply with the provisions 

of section 40 or 41, 

66. Penalty for detention of letters on board vessel arriving in port. 

67. Penalty for detaining mails or opening mail bag. 

68. Penalty for retaining postal articles wrongly delievered,or mail 

bags, 

69. Penalty for unlawfully diverting letters. 

General. ' 

70. Penalty for abetting, or attempting to commit, offences under 

Act. 

71. Property in cases of offences to be laid in the Post Office. 

72. Authority for prosecutions under certain sections of Act. 

CHAPTER XI. 

Supplemental. 

73. Zamindari and other district posts. 

74. General power to make rules and provisions as to rules under 

Act. 

75. Delegation of powers, other than rule-making powers, to 

Director General. 

76. {Repealed.] 

77. Saving. 


THE FIRST SCHEDULE.— Inland Postage Rates, 
TKE SECOND SCHEDULE.— [Repealed.] 



1898 : Act VL] 


Post Oiftcc. , 
{Chapter 7. — PrcKmin^in/.) 
ACT Xo. VI or 189S.' 


553 


[2:ind March, 

An Acl to consolidate and amend Iho IjOW rolntiin; to the Post 
OfTicc in Indin. 

'WniT.n.^s it is (‘xprdlfnt to ponsnlidntc and amend the law reHtinp to 
the post Olhcc' in India ; It is hcrchy ennetM as follows : — 

CHAPTER I. 

PnrajMiN'AnT. 

1. (J) This Act may be called the Indian Post Ofilce Act, 189S 

(2) It extends to the '\^llole of Uritish India, incliisisc of * • • prilish 
Bnluelustnn, the Snntlinl Pnrpnnas and the Parpann of Spiti , and it 
applies also to — 

(a) all Nnti\o Indian subjects of Her Majesty in any place without 
and beyond Priti^h India ; 

(/') all other Ilritish subjects witliin the territories of any Xativc 
Prince or Clucf ij\ India ; and 

(r^ all wrvanls of the Queen, whether British Buhgects or not, 
within tlie territories of any Native Prince or Chief In 
India. 

(J) It shall eomc into force on the first day of .Tul\, 

2 In this Act, unless there is nnythinp repnpnnnt in the suhjeet or 
context, — 

(rt) the expression " Director Gener.nl ” me.ins the Direcin- runcra! 
of ’(Posts an<l Telcpraphs) . 

ih) the expression *' inland/’ in relation to a postal article, 
means — 

'i) posted in British India and nddresised to any place in Brit’»h 
liulis or to any place for which a post ofTce is e\*ahls^^♦'d 
ir. ‘(the Central Oosominent or the Crown Iv<*prc«**ntnti\el 
beyond the limits of llrilish India ; or 

I For V’nti'rrcni of an! Ke cf Ictiii, J*9T, Pu V, 

p 2 s*, , tor Import of It <* CVM*“it*cr, /r** •«, Ft, V, p 211 , frt rrsv*"*? 

inz* la f\.jrr51, Mer (fi !„ IS'^r, Ft. VI, p 2P ; I’tl. jsss, FI. VI, fP 23. S'' 

to 2«' 

Tt*« .Sri t-r.-s «’r<!iTr'l to !«• la forr<‘ la tl«* ItlUttv'* \r 

OUlsr-S IIiniraM* Fr,-jlif!on. (I «.f I's'ui) ; ]n t'** FI F.-r^'t Kr 

Po Kh -1-ntt. in-c. (4 1<13C.», « X tzi fV!. . 5 H 

Fi.n rj 1 r t’ r .Sr- t <'. o* l^’C). • i s.* t 

S» t- r.'<^ rs ar Vr t'- IVi{ O* Ar», «ro e-iw la f or la frto* 

ff^-a lir-r ti» lia-'*. r Ir 'un Fo«*nt Oa '«*. »Hrls It p-' !»'#.• It jI-t Fc»t* O*"'-* 
i^tf jr*f!T . </- »»..> rf Ir* ». Ft I. p ir:i 

I Tl-<- >*rT>'» “ Ffp^r F -*-■» ** rrp I* p5r-*» Ia»« Ar% (15 pf 

* IS Bt * *x<-H \ 

a f-sU It t*^- l-Fsa F.<* Otr*P tu-l T»’rx»»r^ l.KTf-t’sm',) Art, 1>1« ft* 
1914), f.t •* tv Fr^t Orrp ff 1-4 * •*. 

» F,* . tv i*r A O f ? ** t*- O O I-. a*% 


Fbprt U‘>. 

extrot, 

ap-JlfatJ"^ 

aoicora* 

nmcr-artJtt 


DrtaKJ'W*. 
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Post Office. 


[1898 : Act VI. - 


Sections. 

56. Penalty for fraudulently sending unpaid postal articles. 

57. Punishment of offences committed in India outside British India. 

Other Offences. 

58. Penalty for contravention of section 4, 

59. Penalty for contravention of section 5, 

60. Penalty for breach of rules under section 16. 

61. Penalty for contravention of section 19 or 20. 

62. Penalty for defiling or injuring post office letter-boxes. 

63. Penalty for affixing without authority thing to, or painting, 

tarring or disfiguring, post office or post office letter-box. 

64. Penalty for making false declaration. 

65. Penalty for master of ship failing to compl}’- with the provisions 

of section 40 or 41. 

66. Penalty for detention of letters on board vessel arriving in port. 

67. Penalty for detaining mails or opening mail bag. 

68. Penalty for retaining postal articles wrongly delievered,or mail 

bags. 

69. Penalty for unlawfully diverting letters. 

General. ' 

70. Penalty for abetting, or attempting to commit, offences under 

Act. 

71. Property in eases of offences to be laid in the Post Office. 

72. Authority for prosecutions under certain sections of Act. 

CHAPTER SI. 

Supplemental. 

73. Zamindari and other district posts. 

74. General power to make rules and provisions as to rules under 

Act. 

75. Delegation of powers, other than rule-making powers, to 

Director General. 

76. [Repealed.] 

77. Saving. 


THE FIRST SCHEDULE. — ^Inland Postage Rates, 
TEE SECOND SGEEDULE,— [Repealed.] 



1898 • Act Vt] 


Post OSlce* , 
(Chapter I — Prehmxnary) 
ACT No VI OF 1898 ' 


3S3 


[22nd March, iS9^ ] 

An Act to consolidate and amend the Law relating to the Post 
Office m India 

■WnnirAS it is expedient to consolidate and amend the law relating lo 
the Post Office m India , It is herebj enacted as follows — 

CHAPTER I 


PRELnirNAinr 

1 (J) This Act may be colled the Indian Post Office Act, 1898 
(5) It extends to the whole of British India, inclusixe of = * • British 
Baluclustan, the Santlial Parganas and the Pargana of Spiti , and it menoomeot. 


applies also to — 

(fl) all Nntnc Indian subjects of Her Majesty m any place without 
and bejond British India , 

(b) all olhei British subjects within the temtones of any Native 
Prince or Chief m India , ajad 

(c^ all servants of the Queen, whether British subjects or not, 
within the terntonea of any Native Pnnee or Chief m 
India 

(J) It shall come into force on the first day of Jnlj, 1898 
2 In this Act, unless there is anything repugnant m the subject or Pefinitions 
context,— 

(a) Ihe expression “ Director General ** means the Dirccto General 

oi ^^Po’^ts and Telegraphs^ 

(b) the expression “ inland, used m relation to a postal article, 

TOcsns — 

'i) posted in British India and addressed to any place m British 
India or to any place for which a post office is established 
h\ * [the Central Gosernrnent or the Crosvn Bepresentatue] 

bejond the limits of British India , or 


Slnlcmcnt of Objects and Hensons, see Gatetto of India, 1897, Pt V, 
r. . Ooromittec, see tbid, 1898, Pt V, p 211 , for Proceed 

1S97, Pt, VI, p 249 , IbW,, 1898, Pt VI, pp 23, 99 and 283 

deelnred to bo in forco m the CIuttaponE Hill tricta bj the 
ihl im (I of 1900) , in the Khondmals District h\ 

1^*8 Wlation, 1936 <4 of 1936), a 3 nod Btb , and in the Angnl 
i, JV HCRulation, 1930 (5 of 1930), # 3 and Bch. 

heta tiirp -whicli nro norr in forco or arc in forco 

tshtfsnV .IL ^ inJian Postal Guide which n published by the Post Office 

* of India, 1926, Pt I, p 1224 ' 

• U ts I pf}, \ Purma " rep by the Donna Laws Act, 1893 (13 of 1893), 

*Bi), and Tcl^ph (Amcadmcnt) Act, 1914 (14 of 

< Pals i,v iv . « I°3ia »* / » > 

by the A 0 for “ the 0 0 In C »» 



[1898 Acfc VI 


Post Of ice. 


iChaptei'’ I. — Preliniinary.) 


( ) posted at any post office established by ^[the Central Govera- 
ment or the Crown Representative] beyond the liniife of 
ButJhh India and addressed to any place for which any 

such post office as established or to any place in British 
liidia : 


-[Provided that the expressioai “inland” shall not apply to 
any class of postal articles which may be specified in this 
behalf -by the Central Government] by notification in 
the [Official Gazette], -srhen posted in or at or addressed 
to any places or post offices which may be described in 
such notification" ;] 

(c) the expression mail bag ” includes a bag, box, pai’oel or any 

other envelope or covering in which postal artiele-s in course 
of transmission by post are conveyed, whether it does or does 
not contain any such article ; 

(d) the expression “ mail ship ” means a ship employed for carry- 

ing mails, pursuant to contract or continuing arrangement, 
by the ''[Central Goveimment] or Her Majesty’s Govern- 
ment or the Government of any British possession or foreign 
country : 

(c) the expression “ officer of the Post Office ” includes any person 
employed in any business of the Post Office or on behalf 
of the Post Office ; 


(f) the expression postage ” means the duty chargeable for the ■ 
transmission by post of postal articles : 


(g) the expression “ postage stamp ” means any stamp provided by 

the 3 [Central Government] for denoting postage or other 
fees or sums payable in respect of postal articles under 
this Act, and includes adhesive postage stamps and stamps 
printed, embossed, impressed or otherwise indicated on any 
envelope, wrapper, postcard or other article ; 

(h) the expression “ post office ” includes every house, building, 

room, carriage or place used for the purposes of the Post 
Office, and every letter-box provided, by the- Post Office for the 
reception of postal articles ; 

(i) the expression “ postal article ” includes a letter, postcard, news- 

paper, book, pattern or sample packet, parcel and every artacie 
or thing transmissible by post : 


the A. 0. for the <3r. G. in. G.”. . 

Ins, iv^he Indian Post Office (Amendment) Act, 1903 (2 of 1903), s. 2, 
Subs, by the A. 0. for G. (?. in 0.'^ 

Subs by the A, 0. for Gazette of India , 

Subs, by the A. O. for “ G. of L”. 



1898: Act VI] Porf QE^t, S3'> 

(CViopfcr /. — PrcUmimry. CAcpfcr //• — PrivUtgc onrf ProUcUoT* of 
ihc Govfrflmcnt.) 

ij) i\\v cxpT^^sMon *' Post Master Oencrat ” incUulrs n Prpwly Post 
Master Gonernt or ofitcer o’ccrcisiwR the jKJwcrs of n 
Master General : and 

(1) t)i'‘ esprisslon " Post Ofttce ** in^nns the department M**^!*'^*- 
Iished for the purpose of cnrrjunp the prosisions of this Art 
into effect and] proulesl o\er hy the Director Geie'ral 
3 Tor the jiurnosos of this Att.*^ of 

(a) a po-Ntnl article shall !»•' deemed to he in e<«ur'-' of Iran-^mi'Sjnn eftnn* 
l»y post from li'O time of its heme <leli\ered to n pc«t oflire 
to the lime of its heinj; dclhcrcd to the nddrewe ^ir irf .ts -fWiitrt*’. 
hem" returned to the ‘•endcr or otlicrnise dispos'd of iiudrr 
Chapter VII : 

(l») the delisery of n po^tnl ariielc of nn.\ desi^riptiou to a postman 
or other per-ou authoris'd to recene postal articles of that 
ilascriptiQU for the pasn shall be deeineil to he a to 

a post ofllee nn<l 

(r) the delisery of n postal article at the house or ofTice of the 
n<ldressec. or to the mhlressee or Ins «>T\anl or api'iit or other 
person ecmvulercd In he authorised to reecixe tie article 
accordin'^ to the usual tiianncr <‘f dehsrrm:; po tal articles 
to the addrvssee. shall I'e deewwl to he dt'Usvrs to the 
addressee 


CHAPTint II 

PnniiJ^r. ami Prottctiov or Tiir GosnavMnsi 

4 (1) NVhercMT oithm Itnlish Indn posts nr p*>stnl e'>mn\unieatioj's ri’l-itirf 
ore c»l'ihlishe«l hy the ’iCcntral Go\‘'rmi>euit , the ^itV’drsl Go' i r it 
‘linll ha\e tl.e oTclusive prisih^re of pmi\ejin" f'V p st, from ore phee to ^ 

nnother, all I ’Her!, except in the folloumg case's, ni d ’'hall aNn h^\ * tl e enrnts^ev. 
exthiMxe pnvilr^e of performin? all the ineidental services o’* ree»iMn^, 
eullectin » Mudinp, ilespitclmur am! deluenn" all letters, exr'pt in th** 
folio*, ill'- nsfs. tint IS to *-ay : — 

tin |eiter> s*ni hy a private fri'’*id m his xiay. jourmy nr travel, to 
he dcHvcreil h\ him to the to whrm ll ey are dirWl, 

without hire, rcwnril or other prn‘it or advantap- f.'r r'*e»*}T. 
mp, cnrrjiiv.; nr dcHxrrin*r tl en ; 

(*^} letters ►'’clj cenrentirp O'* nff.xira of I* e fcn Icr or reviver 
tl cr<s'*. *•( M hv .a nc's on pM-j»fe ; a"d 

Til^ \\ r-' U’ift fc!:;! Vf, lyji gT 7» 

muv. ( t 

s ty vU A., O f^T •• O Q U c". 
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Cort^iin 
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oxjircssly 

forbidden 

to convoy 

letters. 


1 

Post Office. [1393 . -yrj^ 

(Chapter JL—Privilege and Protection of the Government. Chapter 

in. — Postage.) 

(c) letters solely concerning goods or property, sept either hy sea or 
by laud to be delivered with the goods or property wiiieh the 
Icticrs concern, yitliout liire, reward or other profit or ad- 
vantage for receiving, carrying or delivering them : 

Pi'ovided tlmt nothing in the section shall authorise any person to 
make a colleclion of letters excepted a.s aforesaid for the purpose of 
sending ihcm otherwise than by post. 

(£) For the purposes of this section and section 5, the expression 
" letters ” includes postcards, 

5. ViThcrever within British India posts or postal conuuunieations are 
established by the ^fCcnlral Government], tlie following persons are ex- 
pressly iorbidden to collect, carry, tender or deliver letters, or to receive 
letters for the purpose of carr 3 'ing or delivering them, although they obtain 
ni hire, reward or otiier profit or advantage for so doing, that is to 
saj’ : — 

(ul common carriers of passengers or goods, and their servants or 
agents, except as regards letters solely concerning goods in 
their carts or carriages ; and 


(h) ownei-s and masters of vessels sailing or passing on any river or 
canal in British India, or between any ports or places in 
British India, and their servants or agents, except as regards 
letters solely concerning goods on board, and except as 
regards postal articles received for conveyance under 
Chapter YIII. ' ~ 


E.vomption -[fi’he Crovm] shall not incur any liability by reason of the loss, 

from liability misdeliveiy or delaj" of. or damage to, any postal article in coiu'so of 
Sisdolivory, transmission by post, except in so for as such liability may in express terms 
delay or Pg undertaken by the ^ Central Government] as hereiuafter provided; 
damage. liability by reason of any 


such loss, misdelivery, delay or damage, unless he has caused the same 
fraudulentlj'’ or bj’' his wilful act or default. 


power to 
fix rates of 
inland 
postage. 


CHAPTER III. 

Postage. 

7. (i) The ^ Central Government] may, by notification in the 
3 [Official Gazette], fix the rates of postage and other sums to be charged 
in respect of postal articles sent by the inland post under this Act, and 
may make rides as to the scale of weights, terms and conditions .subject 

to ichieh the rates s o fixed shall be charged : 

1 hr the A. O. for “ G. G. in C. , 

2 Subs' by the A. O. for “ The Secretary of State for India m Council • 

3 Subs,' by the A. 0. for “ Gazette of India 



1898 : Act VL] 


Pojf Office, 

(Charfer III. — Po%iagc ) 


^57 


I’roMdod that lltc hiphest ratr of postape, when prepaid, shall nal 
exceed llic rate set forth for each cIbm of postal articles in thy first 
schedule 

(2) Uuloss: and until such notification ns aforesaid is issued, the rales 
set forth in the inid schetiulc shall be the rates chsrp-ihle under this A'.t 

(3) The '[Central Go\cnimenl[ max, b> notification in the '[onVnl 
Gazette], declare xvhnt pickets max be sent bj the inland post ns bon! , 
pattern and fcimplo packets xMthm the mcaninc of this Act 

8 The '(Central Goxernmenll max, bj rule — 

(a) require the prepijincnt of postape on uilniid postal nrlidci or 

any class of inland j>ostnl articles and jirisurilK* the irinn^r 
in xxhicU propaxment shill be made , 

(b) prescribe the jtostnpe to be charped on inland post-l articles 

x\hcn llic ])Ostnpc is not pri.piid or is insufilcicnllx pre 
paid , 

tc) preside for the rwlirectioii of postal articles and tne innsmis 
siou by post of articles po redircxlcd, eitlicr frie of clnrr*» or 
pulijtct to sucfi further cliniTTc ns ini> l>c spccifictl m the 
rules ; and 

(d) presenbo the fees to l>c charged for the “ expn'ss dclixen ” of 
postal articles, in addition to, or instead of, nn> other pcomp' 
chargeable thereon under this Act 

/,Vpf<7rr/i<?n — ‘ Kxpres^ dclnerj ’* weaas dehrery b.i a ^p^M 1 l 
Rcnpcr or conxejance 

9 (/) The '[Central Goxcnimcntl mix mike niles provutmp for Ih'* 
rcpistralinn of iicxx*hpapcrs for transmission by inland post as rtpistcrc<l 
ncxxspapcr' 

(t?) Tor the purpose of such rcpi5tmtion exery puhlicituiu cou'.isl 
inp XN holly or in prcil part of politirnl or otliT nev <; or of nrtu ’■'< r»*lxtn » 
thircto, or to other cum nt topics x\ilb or xsiih«ml .idxertisenejjl>. ^V 1 ll 
K' deemed a nexs'spijv'r, subject to tie folloxnnjr rondmons, 

(o) tilt it is puhlidied m numbers at mtirxaK of rot ini's> than 
Ihirtyone diis , ntul 

(hi that It h"s a boa 5 f> If list of pub^ril*ers 

( An extra o** MUiphmrnt to i netrHjuper l-earlnn the ]|,t. 

ns tie n. wApuHT and tnn»mlltrl tlercxxilh, pI '»U 1-* to W jvs-i 

of the J cxx-srip'*r • 

I'n’xidf^l ll at ro Ti-h extra or K*ipp'c»«f.j 5 j 
it con-V'tN m!c 1U <r in pmt part «»f ma’ier hi*' t' a* rf tl r t 


power to 
ia»V^ r:k» 
•• to piy. 
nnicl 
ro*Upr> ftrtd 
Itrwlncrr 

Uincfuww. 


row?r to 
xoxte ro'f* 
n 10 

UrT«! r.fw*- 

r*T*" 


i ^ t T t':. A O f f “ 0 O ta r**, 

* ^5t'* It lirf A O f'T *' ef 1" * * **. 
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forbidden 

to convoy 

letters. 


Exemption 
from liability 
for loss, 
misdelivery, 
delay or 
damage. 


Power to 
fix rates of 
inland 
postage. 


/ 

Post Office. [1898 : Act; VI, 

(Ohapter 11.— Privilege md Protection of the Government. Chapter 

III. — Postage.) 

(c) letters solely concerning goods or property, sept either by sea or 
bj'- land to be delivered with the goods or property which the 
letters concern, without hire, reward or other profit or ad- 
vantage for receiving, carrying or delivering them : 

Piovicled that nothing in the section shall authorise any person to 
make a collection of letters excepted as aforesaid for the purpose of 
sending Iheni otheiuvise than by post. 

(5) For the purposes of tliis section and section 5. the expression 
letters includes postcards. 

5, Wherever irithin British India posts or postal communications are 
oslnblished by the ^{C’enti'al Government], the folloiviiig persons are ex- 
pressly I'orbiddcn to collect, carry, tender or deliver letters, or to receive 
letters for tlic purpose of carrying or delivering them, although they obtain 
UT hire, reward or other profit or advantage for so doing, that is to 
saj- : — 

(al common carriers of passengers or goods, and their servants or 
agents, except as regards letters solely concerning goods in 
their carts or carriages ; and 

(&) owners and ma.sters of vessels sailing or passing on any river or 
canal in British India, or between any ports or places in 
British India, and their servants or agents, except as regards 
letters solely concerning goods on board, and except as 
regards postal articles received for conveyance under 
Chapter VIII. 

6. '[’I’he Cronui] sliall not incur any liability by reason of the loss, 
imsdelivery or delay of, or damage to, any postal article in coiu-se of 
transmission by post, except in so far as such liability may in express terms 
be undertaken by the 4 Central Government] as hereinafter provided; 
and no officer of the Post Office shall incur any liability by reason of any 
such loss, misdelivery, delay or damage, unless he has caused the same 
fraudulently or by his wilful act or default. 


CHAPTEK in. 


Postage. 

7. (J) The ^ [Central Government] may, by notification in the 
3 [Official Gazette], fix the rates of postage and other sums to be charged 

in respect of postal articles sent by the inland post under this Act, and 
may make rules as to the scale of weights, terms and conditions subject 

to lybich the rates so fixed shall be charged ; 


1 Subs, by the A. 0. for 

2 Subs, by the A. O. for 

3 Subs, by the A. 0. for 


“ The Secretary of State for ludia m Council 
“ Gazette of Indds, 


1808 . Act VL] 


Post OlfiCf 

{Chapter III — Postage ) 


557 


Pro\idc<l llial the Inpliest nte of postflfre \\hpn prepaid f«hn1l tint 
exceed the rate Bct fortli for each clavi of postal articles m ih » firs* 
sehcdtilc 

(i?) Unless and until sticli notification as aforesaid is issuetl, tl c rales 
Rct fortli in the raid schetiulc shall Ik* the rates chnrg aide under this \ t 

(5) Ihe ^[Central Gosernment} mnv. In notificitinn in the *(OFi nl 
Gazette), declare uhat pachets nnj he Mint In the inland pos* us bool 
pattern and Fainple packets nithiii the mcanmfr of this Act 

8 Tlic UCcnlral GoNcmmenlJ mn\ b\ rule — rowmo 

(fl) require the prepayment of postage on inland postal articles or tatop*/ 
njij clnv? of inland postal articles and pre^cnlH* tin niann'’r 
m nhich pnpasTnent Khali be made 

(h) prescribe the poslncc to hf* dmrjicd on inland post-l articles ***®‘^*^ 
^shcu the postniic is not prcj»aul or is insufiicicnlK j«re 
paid , 

tc) prOMdc for the redirection of postal articles and tiie Iransmu 
Kiou b^ post of articles fo redirected either fr\i of clun:« or 
Kuhjccl to siuh further chnrire ns mn> be spi.cified m the 
rules , and 

(d) prescribe the fees to lie chorped for the ' etpre<« delnetv ' of 
postal articles, in addition to or instead of, any oth r piistr?^ 
charpenble thereon under tins Act 

/Vplnneficn — ‘ Fxpress dclncrs '* means delivery In n spe pI nirs 
KeuRor or conaosanee 

0 { 1 ) 'Ihe ^{Central Oo\eniment) mas make rules prosnuiu for the povtr to 
rcpislralum of ncisspapers for transmission by inland po't as 
ncsvspaper* 

(i?) Tor the puriiose of Fueh repuv-tmtion e\crs puhlicatuu loisjst 
inp ss bolls or in preat part of political or other new-s or of nrtic! < relalup 
thereto or to other current topics s\ilh or uithnil nd\ertis/vj„,.,jjs 
be decmel n newspaper subject to tie followm? eomlilions nan eli 

(o) tlal it IS puhlphed in miml at intmals of not more tlmn 
thirty 'One da'B , an I 

{h) tl at it Irs a tom file list of sul enbers 

(") An estra or nipj Icrnenl to a irwspi|«T Ir^annc the same dale 
as the newspaper and transmitlrsl tl rewith elpll l>e d-npl to l>e part 
o'" tlie j ewpaper 

VroM lei tl at no « ich extra or fU| | lament ‘1 all 1 e so deemej unle^^ 

It etui'is's w’dlx cr in ,:reat j an tf natter hie tint o*' the newspaper 


l F ' . t T il <• \ O fr • 0 Q !a r ' 
t F t-s. lY t'j> \ a " Oit*^ » ef l-»ia »» 
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Post Office. 

{Chapter III.— Postage.) 

j'hf publication of the newspaper printed at 

toe top of eacli page. 

Pxplnrnhov.—mthhig in this section or in tlie rules thereunder shall 
bo construed to render it compulsory to send newspapers by the inland 

10. (i) Where arrangements are in force with the United l^ingdom, 
or with any Britisli po.sse.ssion or foreign country, for the transmission 
by post (d* jmstal articles between Brili.sh India and the United Kingdom 
or such possession or country, the ^[Central Govei’nment] may, in con- 
formity wdth the pro^^sioD.s of sucti arrangements, declare what postage 
j uics and other sums shall be charged iu respect of such postal articles; 
and maj'’ make rules as to tlie scale of weight, terms and conditions 
subject to whicli the rates so declared shall be charged. 

(2) Unless and until .such deelai’ntion as aforesaid is made, the exist- 
ing rates and regulations shall eontinne in force. 

11. (1) The addressee of a postal article on which postage or any 
other .Slim chargeable under this Act is due, shall be bound to pay the 
postape or sum so cliargeable on his accepting delivery of the postal 
article, unless he forthwith returms it unopened : 

Provided that, if any such postal article appears to the satisfaction, of 
the Po.sl Master General to have been maliciously sent for the purpose 
of annoying the addressee, he may remit the postage. 

(5) If any postal article lon which postage or any other sum charge- 
able under this Act is due. is refused or returned as aforesaid, or if the 
addressee is dead or cannot be found, then the sender shall he hound 
to pay the po.stage or .sum due thereon under this Act. 

12. If any person refuses to pay any postage or other sum due from 
liim lender this Act in respect of any postal article, the sum so due may, 
on application made by an officer of the Post Office authorised in this . 
behalf by the written order of the Post Master General, be recovered for 
the use of the Post Office from the person so refusing, as if it were a 
fine inpmsed under this Act by any Magistrate having jurisdiction where 
that person may for the fime being he resident ; and the Post Master 
General may further direct that any other postal article, not being on 
Her Majesty’s service, addre^ed to that person shall be withheld from 
him unlil the sum so due is paid or recovered as aforesaid. 

13. When a postal article, on which any duty of customs is payable, 
has been received by post from any place beyond the limits of British 
India, and the dnty has been naid by the postal authorities at any 
customs-port or elsewhere, the amount of the duty shall be recoverable 
as if it were postage due under this Act. 


1 Subs, by the A. 0. for '' G. G. in C.’'. 
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{Chapter III . — Poitage.. Chapter — Postage Stamps ) 

14. In c\erj proceeding for the reco\ci 7 of nn} postage or other s\in ls>** 
alleged to be due under this Act in respect of a (wstai article, — 

(o) tlic jiroduclum of the postal article, 1m\mg Ihcrton the oPncial 
iinrk of me Post Ofiici denoting that llic article lias b^cn re* 
fused, or that the nddri*s^ef is dead or cannot be found, shnU 
be prniid fame esidcncc of the fact jso denotcil, and 
(t) the person from nhom tlic poistal article purporbs to Iiaie cots'a 
shall, until the conlrnrs is prosed, be deemed to be the f*'mler 
Ibercof. 

ID The official mark on a postal article denoting that any postage or 
otho- Mun IS due lu respect thercfd to tbe Post Oflice of Itniish liuln or 
to tbc Post Ofiicc of the United Kingdom or of an\ Itritish ssion oi fcisoanpf 
foreign country, hbnll be pnm«l facte csnknci that the Mini ihiioled ff' 
aforesaid i-s fV) due 


CIIAPTKK IV 
PosTsor 

10 (J) The UCcntral OiAcrnmeiit) shall cause pastngc stamps 
to he provided of Midi Kinds and denoting Mieh values a.s '(it) nnv tiiniK 
nccesMiy for tlie juirposes of tins Act ^o»^rlo 

(5) The ’('."oulral Govtrument| nn> make nilcs as to the supply, 

►alt and use of ]»ostagc stamps. 

(d) In particular and uitliout prejudice to the generality of the fore* 
going power, such rules may — 

(а ) fix llic jinco at whidi |Hvstngc ^ 1 amIv^ dmll be sold , 

(б) declare the classes of postal articles in respect of whicli |>oslage 

stamps ^ball be iisctl for the payment of p^Mage or cUicr 
sinas chargeable under thus Act , 

(c) jirescribe the conditions with rcganl to perforalnn, d<'rac<*' 

mciit and nil other matters subject to mIucIi postage stamps 
nnj In* accepted or refused in payment of postage or tt!'^- 
sums ; 

(d) regiihte the custcsly, supply and sale of i»«v.tage Maripi , 

(e) d*H*hn* the persons bv whom and tbc terms and condjlm’ii 

subjfct to svliicb j>Ostigc stamps nm\ l-c «xi’d , and 
(/) pis“'crd'e the diitir-i and remunerate n of pcr>on.s idling 
I>os*agc ji'amps 

®il7 (n) Pos^nge stamps pro\i lisl under wtioji IG s' nil Im* d<s:'»' i*l 
to be stamps tsMud by (bivrniincnt f* • the puriwe of mcni e wul m tb- 
mennm » of tl e Imlim iVnal (Vie. and subject to tl >• « *« *«r t tstn.s t t 

l tv It t'e o ftfT •* O O la C.»». 

r K ‘ > ! T Mf a O <c “ tr •• 

S *11 f s IT e * IT » »* * tf (J) ty I** It '.is r,ir*. 0- e (.\ew-* 

Ar*. tv. I (pi cf i gt), *. £. 
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Post Office. [1898 : Act VI. 

{aimpter lY. —Postage Stamps. Chapter V.— Conditions of Traownis- 

sion of Postal Articles.) 

of tlii.s Act, sliall be used for tlie prepayment of postage or other sums 
chargeable under tliis Act in respect of postal articles, except where 
the ^[Central Government] directs that prepayment shall be made in 
some otlier way. 

“[(<2) Where the ^[Central Goveriunent] has directed that pre- 
payment of postage \ 0 Z’ other sums chargeable under this Act in respect of 
postal article.s may be made by prepaying the value denoted by tbe 
Impressions of stamping machines issued under ^[its] authority, the 
impression of any such machine .shall likewise be deemed to be a stamp 
issued by Government for the purpose of revenue, within the meaning of 

the Indian Penal Code.] » 

^ XLV 

CHAPTER V. 

CoNuniONS OP Tuansmission of Postal Articles. 

18. (J) The ^[Central Government] may, by rule, provide for the 
rodelivory to the sender, avithout reference to the consent of the addressee 
and subject to such conditions (if any) as may be deemed fit, of any 
postal ai’ticle in course of transmission b}^ post. 

{3) Save as provided by any rules that may be made under sub- 
section (i), the sender shall not be entitled to I’eeall a postal article in 
course of transmission by post. 

19. (J) Except as otherwise provided by rule and subject to such 
conditions as may be prescribed thereby, no person shall send by post 
any explosive, dangerous, fiithj', noxious or deleterious substance, any 
sharp instrument not properly protected, or any living creature which 
is either noxious or likely to injure postal articles in course of trans- 
mi.ssion by post or any officer of the Post Office. 

(3) No person sliall send by post any article or thing which is likely 
to injure postal articles in course lof transmission by post or any officer 
of the Post Office. 

20. No person shall send by post — 

(а) any indecent or obscene printing, painting, photograph, 

lithograph, engraving, book or card, or any other indecent 
or obscene article, or 

(б) any postal article having thereon, or on the cover thereof, 

any words, marks or designs 'of an indecent, obscene, 
seditious, scurrilous, threatening or grossly offensive character. 


1 Subs, by tbe A. O. for “ G. G. in G.”. ’ . „ 

2 Ins. by tbe Indian Post OfSee (Amendment) Act, 1924 (16 of 1924), s. 2. 

3 Subs, by the A. O. for “ Ms 
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(Chapter V. — Conditions of 1 ronsmt*Sion of rojfol .-IrtiVIfj) 

21 *l(^) Tlic *lCcntrnl GfncrnmenlJ nnj mnkc riilcH ns to lie 
trnnum5sion of nrUclcs b> pOfst. 

(1*) In particular and viOiout prcjudico to Uic fjcncralily of luc 
fougoinp power, hucU rul«> ina> — 

(a) specify articles vhich max not be transmltcil by post , 

(b) prescribe conditions on which articles max be transmitted by 

post j 

(c) proxldc for the detention and disposal of articles in course of 

trnnsniKsicm b\ post in conlraxintion of rules made under 
clau.se (a) or clause (l») , 

(d) proxide for the granting of receipts for, and the granting 

and obtaining of certificates of, posting and delixcrj* of 
jiostal articles and the sums to Im paid, in addition to any 
other postage, for such receipts and certificates , and 

(c) regulate coxers, form-s, dimensions, maximum weights, ard 
enclosures, and the use of i>ostnl arliclo, other thin letter^ 
for making commumcation.s.J 

(3) Postal articles shall he pastid and diUxcrtd ni Midi limes and 
in RuUi inaiimr as the Director Oencrnl max, hx order, from lime to time 
appoint. 

22 U) ^Vhcrc the despatch or dclixirj from a post oUlcc of biten 
xxould tie delajed hj the despatch or dchxeiy tlicrefron at the same 
lime of hook, pattern or wimple packets and parcels, nr an.x of thr”i, 
such pacheta or parcels, or nn> of them, may, subji'ct to Kurh rultx as 
the ^JCcntrnl Goxcrnnient) max make m this behalf, be dctaincsl in tb'* 
Post Office Ro long as nny be ncccssarj 

(.5) Where wparnte parcel ixists are established, parcels nay h" 
fonxnnled ami conxijed bx tliem, being detained, if luve^sarx, m tie 
Post Ofilcc for that purpose 

23 ( 1 ) An) post.al article rent bx post m conlraxenlion of any of 
the pruxiMons of tlas Act max W detnmetl m d i ither ntuniwl to tl <* 
^ennc^ or forxxnnleil drstinaticn in meh ca^ cl arged xnih Mich 
ndditunal pustace (if anx ) as the 'fCentral Goxrniment] max, b) rile, 
direct 

(2) Anx ffi'ccr in charge of n jwvst <'*ire or autl on<-<sl bx tie Post 
Master General in tins l*ehalf mix open or unfasten anx newspaper 
(f cnx l^sik, pattern or Mmple packet, in mur^ of tra^snl-rt n Ic 
ivost. whirli le Misj>cets to haxe l»/vn »-e*it bx p^x* m crinlrxxenti'-n 
of 20 clan*.e (n) or ofj Ration Jl *r f* anx of th** proxisl n» 

of tl IS Art rclatirg to pea’age 

l h«’ » It l',# tfcl la Pwl O'*'^ ( Xtrt* ;XH JOJ* (3 . 7tj, 

c’ldt*! »■“* <■*■« (t) ^*>4 (/) 

« f^U It a O tft O 0 ta C.»*. 

» Ir» It An J «f l?i:. ft. J 


IWtf to 

ci»Ip reVi* 
»• 10 lr»c» 

fa Mj'Titf 

fTMlef 


Powtrlo 

U'tpaUb or 
ddnrrjcf 
crrltla 

»rxt Its 


Pewirt 

d 

yr****! 

ftrxi W 
pSf’MlB 
«elr»t»c 
Uttji*A<i- 
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Post Office. [1898 ; Act VI. 

{Chapter V. —Conditions of Transmission of Postal Articles.) 

{3) Notwitlistaucling anything in snh-,section {!)— 

(ft) any ])os<al article sent, by ]',o.st in contravention of the pro- 
vision.s of .section 19 may, under the authority of the Post 
Ma.stpr General, if nece.ssary, be opened and destroyed ; 
and 

^[(h) any po.staJ article sent by post in contravention of the pro- 
visions of .section 20 may be disposed of in such manner 
as the “f Central Government] maj’’ by rule direct]. 

24. Except ns otherwise provided in this Act, where a postal article 
su.speeted to contain any goods oJ which the import by post or the 
transmission by jiost is prohibited by or under any enactment for the 
time t)eing in force. j or anything liable to duty, is received for delivery 
at a post office, Die officer in charge of the post office shall send a 
notice in writing to the addressee inviting him to attend, either in ' 
person or by agent, within a specified time at the post office, and shall 
in the presence of tlie addressee or his agent, or if the addressee or his 
agent fails to atlcncl as aforesaid tlien in his absence, open and examine 
the postal article ; 

Provided, first, that, if t!ie Director General so directs in the ease 
of any post office or class of post offices, the officer in charge of the 
post office sliall call in two respectable persons as witnesses before he 
opens a postal article in the absence of the addressee or his agent ; 

Provided, secondly, that in all cases a postal article, after being 
opened under this section, .shall be delivered to the addressee, unless 
it is required for the purpose of any further proceeding under this or 
any other law or enactment for the time being in. force, and that the 
opening of the postal article and the circumstances connected therewith 
shall be immediately reported to the Post Master General. 

-t * # « # ^ 

‘^[24A. The -[Central Goveimment] majq by general or special order, 
empower any officer of the Post Office, specified in such order, to deliver 
any po.stal article, received from beyond the limits of British India and 
suspected to contain anything liable to duty, to such Customs authority 
as may be specified in the said order, and such Customs authority shall 
deal with such article in accordance -with the provisions of the Sea Customs 
Act, 1378, or of any other law for the time being in force,] Vniof U 


1 Subs, by the Indian Post Office ('Ainendinent) Act, 1912 (3 of 1912), s. B (S) 
for the original clause. 

2 Subs, by the A. O. for “ G. G. in 0.”. 

3 Subs, by Act 3 of 1912, s. 4, for “ Wliere a postal article suspected to contain 

any contraband goods , mm 

4 The third proviso was rep. by the Indian Post Office (Amendment) Act, 1921 

(1.5 of 1921), s. 2. 

6 Ins. by B. 3, ibid. 
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25, ‘Where n notificntion ha^ been published under fccljon 19 ot Ih*' r-rKtri** 
of 1878, Sen Cu-slom*? Act, 1878. in rc'-pepi of any jjootU of nny 'specif.''d d'^^-rip 
tion, *[or uherc the import or export into or from Unti^h Indn of 
of nn\ jjpecified dc‘«cription hnx been proliilntetl nr reslricleil h> or tinder 
ftn> Ollier ennetment for the time beinp m force), any oHlccr of the To-s’ t>Tpo,i. 
Ofiicc cm]>ottercd m lliis behalf by the "ICcntral Ootermnent) mnj «:''arch. 
or cjiii'^e search to be made, for any xticb jroodx in course of lran*mix ion 
by post, and j»ImU delitcr *[nll i»ostn! artielcx rcTsoiinbly l»elietcd or found 
to contain auch Roodx) to such officer ax the -ICcnlrnl Government] Hr.y 
appoint in this behalf, and 8ucU Roods may 1 h? dispoxctl oC m such manner 
as the -'tGenlral Oovcriimcnl) may direct. *)In carryinp out nny auch 
Kcarch, such ofilcer of the Post Office may open or unfasten, or cause 
to bo opened or unfastened, nny newspaper or nny book, pattern or sample 
packet in course of transmission by post.) 


2G. (J) On the occurrence ot any public cmcrpcncy, or in tbc interest I’cvrrm 
of the public wifely or trnnquiUily, the “jCcntrnl Go\cmmcutJ, jr a 
“[ProNincial Oovemment], or any officer speemllx cuthorisM in this 
behalf ®[by the Central or tlio Provincial Oosemment), may, by order in 
writing, direct that any pofitnl article or class or description of ro.l.il 
articles in course of tmivsmisMon by iiost jsball be intercepted or dctaimsl 
or ’[filiall be disposed of in such manner a« the aulliontj issuitiR tl e order 
may direct]. 


(J) If nny doubt arisen as to the existence of a public cmcrReacy, 
or as to uhetber nny act done under sub section (/) was m tlie intere ‘1 
of IJic public wifely or Ir.snquUhly, a certificate "jof the Cenlml Goseru 
ment or, as the lase may !»o, of the Provincial Go\cnimcnlj sfnll {>e cen- 
clusisc proof on the point. 


27. (/) W’horc a postal article is received by post from nny place lv*fTtn 
he>ond the limits of Hntisli India — 

(a) be.arin}? a flctilicms |K»st.a"<« stamp, that w to wai, nn\ 

or imitation or rapre'^utatnm of a postal*' ht-amp, or 

t t * ^*r~ 

(h) purportmt; to be pn*paid with imj po>Tare Mamp which la- 
lieen prcMouds usetl to prepa> any ntlur ptw’al 


1 Jt* It the piact'ioi.* l»ruff« .S»t, lt*70 (J of IJiJO), a h- S- tf 

2 hubs It Ito A. O for ** () 0 In C*'. 

i hat'* It lt>e IrtUa Pwl OCf** (At"Tcir»«Til| Aft, 1517 (3 of • 7, fc» 

*• oU • ft fo-'J ". 

♦ It* I'j *. 5, »lv-t 

« Hal *- t T A. O for ** I,. O 

• hal t I T ito A. O f, j “ 1/ It- <1 tl I# C.* . 

' T halt. Ij .StI S «f 15ir. * C, for *' I* ^♦Utt’t^I la l‘-9 tJerv or la «a 

cClfrr it-frtVtf rfMbnt'J la It*- cMfC, \a W 4jty*T4 cf la firi, t~»ciTT fc» It* U a 


In C. tsaT 4,lrT<t **. 

• It t>o X. 


O 


f'T ** hy * la li* O 


I. or I » lir* 
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Post Office. [1898 ; Act VI. 

{Chapier V.—Oondiiions of Transmission of Postal Articles.) 

the ^ officer in cliarge of ^ the post office at which the postal article is 
received, shall send a notice to the addressee inviting him to attend, 
either in person or by agent, .within a specified time at the post office 
to receive delivery of the postal article. 

(2) If the addre.s.see or his agent attends at the post office within the 
time specified in the notice and consents to maJee known to the officer 
in charge of the post office the name and address of the sender of the 
po.stal article and to redeliver to the officer aforesaid the portion of the 
postal ailiclo vliich bears the address and the fictitious ov previously 
used postage stamp, or, if the postal article is inseparable from the 
stamp, the entire jmstal article, the postal article shall be delivered to 
the addressee or his agent. 

(.?) If the addressee or his agent fails to attend at the post office 
within the time specified in the notice, or, having attended within that 
tune, refuses to make known the name and address of the sender or 
to redeliver the postal article or portion thereof as required by sub- 
section (2), the postal article shall not be delivered to him, but shall 
be disposed of in such manner as the ^[Central Government] may 
direct. 

Explanation . — For the purposes of this section, the expression 
“ posfuge stamp ” includes any postage stamp for denoting any rate 
or duly of postage of any part of Her Majesty’s dominions or of any 
^[Indian State] or foreign eoimtrj’- ^[and the impression of any stamping 
machine prodded or authorised for the like pui*pose by or under the 
authoi’ity of the Government of such part, State or country] . 

4 [27A. No newspaper printed and published in British India without 
conforming to the rules laid down in the Press and Pegistration of 
Books Act, 1867, shall be transmitted by post. JiXVof] 

^27B. (1) Axiy officer of the Post Office authorised by the Post Master 
General in this behalf may detain any postal article in course of trans- 
mission by post which he suspects to contain 

(a) (i) any newspaper or book as defined in the Press and Regis- 
tration of Books Act, 1867 ; or XXV of 1 

(ii) any document ; 


1 Subs, by the A. 0. for '' G. 6. in C. . 

2 Subs by the A. O. for “ Native State 

.3 Ins. by the Indian Post Ofdce (Amendment) Act, 1924: (16 of 1924), s. 3. 

4 Ss. 27A to 27D were ins. by the Press Law Repeal and Amendment Act, 1922 
(14 of 1922), s. 6 and Sch. TV. 

5 As to the appHeation of ss. 27B to 27D in respect of book, newspaper or other 
document containing matter defamatory of a Suler of a State or Minister of such 
UiiIpt etc and tending to prejudice the relation between His Majesty’s Government 
and the Government of such State, see s. 3 of the Foreign Relations Act, 1932 (12 of 
1932) which further provides that for such application of these sections, the provisions 
of s "^3 of Act 12 of 1932 shall be construed as if for the words “ Provincial Govern- 
ment ”, wherever they occur in these ss., the words ” Central Government ” were 

substituted. 
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(r/iapfcr V . — Condiftonj of Transmtmon of Postal .Irficln ) 

confntmnj; nnj* tlint is to nm inaltrr 

tlic pubhcntJon of winch is puniHlmhlc tintlrr ^'^etun 1-1 \ 
of tlic Indian Penal Oili* , or 

(b) ftn^ newspaper aa clermed m the l*res.s and Ilesis’ntion of 
Bool s Act 1807 edited, printed or published nihmvi^'* 
than in conformity with the rules laid do^n in tint Act , 
and slnll dcliior am postal article so detained to such ofiiccr as the 
*[PrOMncmI Gosernment] ma\ appoint in thw liolnlf 

{2) Anj ofiiccr dctaminp an\ postal article under the prosisions of 
Rub section (f) sliall forthwith rciuI b> post to the addressee of such 
article notice of the fact of such detention 

(?) The MPronnem! Go\crnmenl) shall eause the content* of any 
postal article detained under suli-sectioti (i) to be examined and if it 
appiar* to tho t(Pro\incia! Goaenimciitj that the article containctl anv 
newspaper, book or other document of the nature ilesnnlictl in clause (a t 
or clau.se (h) of «ub section (/) mn\ pasa such orders ns to the disjKical 
of the article and its coiilonts as it nina deem projicr and if it doei 
not so appear, Rlinll release the article and its contents, unless the 
same i c othenvisc liable to soirurc under nn\ law for the time beinp 
in force 

ProMded that ana person interested in ana nrlcilc detained under 
the proaisions of clau.se (o) of subsection (1) inaa atitlim taro months 
from the date of auch detention npplj to the *lPro\incial GoaemmLntl 
for release of the snnu and the *|Proaineial Goaernmonl) Rbnll consider 
fiucli application and pass sucli orders thereon as it maa deem to l>c projacr 
Prjaidcil also that if rucU application i,s rejected the appheart 
maj, within laao months from the date of the ortlrr rejecting tie 
appluation nppla to tlie Iliph Court for release <f the article ami it 
contents on the pround that the article did not nnlam ana iiev\sjaj>er 
t>oo! or other doenmenl containing ana seditious matter 

(4) In this frcstion “document** meluden aUa ana laintinp draw 
inp or phtlopniph or other axsille nprcMrntatun 

270 1 aora appheatMii made unlrr the jiroiist |o j.ijb l> •> 

*eelioii (*■) of R-vtion 2711 >.hall be heard an! detennmed in ll e i anne- 
proailed la lierti ns ^ U) to uip of tie (ode of Criiniunl Pn-ce’lure 
« Isoc; \,\ n ‘special Bench of the Hi„h Court coistitutM in tie mnne- 

pnau’sl ha section that Ccsle c{»*-** 

d-U_»st. 

27D No I nlcr j^av’e! or action taken under sectun -711 e' all l-e J "’Kai a 
call's! m «jurs«ion m ana ( ourt otlerwi'o t» in in bns rv!ance wi h t*e 
It I I n ai o to Rub •cvtion (t) tf ti at ><ectirn J 

1 It tie Ju O fet X*. O **. 

X^iUtO ort 
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{Ghapier VI.— Begistration, Insurance and Value-payable Post.) 

CHAPTER VI. 


Registration, Insurance and Value-payable Post. 


a ^ proTisioBS 

o± tins Act, have the article registered at the post office at wliicli it is posted 

and. require a receipt therefor ; and the i [Central Government] may by 

noti&eation m the ^[Omeial Gazette], direct that, in addition to any 

postage chargeable under this Act, such further fee as may be fixed by the 

notification shall be paid on account of the registration of postal articles. 

29. (j?) The ^[Central Government] may make rules as to the regis- 
tration of postal articles. 

(£) In particular and without prejudice to the generality of the fore- 
going power, such rules may — 

(a) declare in what eases registration shall be required ; 

(b) prescribe the manner in which the fees for registration shall 

be paid ; and 

(c) direct that twice the fee for registration shall be levied on the 

delivery of a postal article required to be registered on which 
the fee for registration has not been prepaid. 

(5) Postal articles made over to the Post Office for the purpose of 
being registered shall be delivered, when registered, at such times and in 
such manner as the Director General may, by order, from time to time 
appoint. 


30. The ^[Central Government] may, by notification in the ^ [Official 
Gazette], direct — 

(a) that any postal article may, subject to the other provisions of 
this Act, be insured at the post office at which it is posted, 
against the risk of loss or damage in course of transmission 
by post, and that a receipt therefor shall be granted to the 
person posting it ; and 

(5) that, in addition to any postage and fees for registration 
chargeable under this Act, such further fee as may he fixed 
by the notification shall be paid on account of the insurance 
of postal articles. 


31, The 1 [Central Government] may, by notification in the = [Official 
Gazette], declare in what cases insurance rfiall be required, and direct that 
any postal article containing anything required to be insured, which has 
been posted without being insured, shall be returned to the sender or shall 
be delivered to the addressee, subject to the payment of such special fee 
as may be fixed by the notification : 


1 Subs, by tbe A. O. for G. G. in 0.”. 

2 Subs, by the A. O. for “ Gazette of India 
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Provided tlmt the Icvj* of such Rpceml fee ns aforesaid shall not jmpo«c 
any liability upon ‘[the Central Go\ eminent or the Sccrclarj’ of Stale) in 
respect of the postal article. 


32 (1) TIu "[Central Go^emment) maj male rules ns to the lv*tfio 
insurance of postal articles 

(2) In particular and without prejudice to the generality of the foris 
going poster, bucIi rules may- 

fa) declare ^sliat elawcs of postal articles may insured under 
section 80 ; 

(&) fix llie limit of the amount for which iiostal articles may be 
insured j and 

(c) prescribe the manner in winch the foes for insurance shall be 

paid. 

(d) Postal arlieles made o\or to the Post Ofllcc for the purpose of 
being insured shall he dclucrcd, when insured, at such places and limes 
and ill such mnniKT ns the Director General may, by order, from time to 
lime appoint, 

33 Subject l<» such conditions ninl rcsinclions ns the *jCcntral U»tdijr}o 
Go\ernmcnti nm>, bj ride, prescribe,* ‘(the Central Governmenti shall 

be liable to pi> ci-tiipcnsalnm, not exceeding the nnunmi for which n 
postal article lus Ikcu insured, to the seinhr thereof for the loss of the * * 
postal article or its contents, or for aiij damage caused to it in course of 
transmission bj post 

Presided that the compensntion so p.iNnble shall in no envj cxretsl if.e 
value of the article lost or the amount of the damage caused 


34 The "(Central Govonuticnl) may. by nmifiratmn in the *[onKnl Tr»^»eU^ii»^ 
GnrMtc], direct that, subject to the other provisions of this Act ami to the 
piivnicnt of fees at such rates n« imy Iw fixcil by llm notif''.ation, a run of *^*^J^**^ 
money specified in writing at tbe tune of |»osting by ihi» sender of a |K*stal 

nrliJe slnll be recovcrahlc on the dilivcry thereof from the addrcs^c^. t.jjd 
tbnl the sum, so rixovcreil. shall be paid to the sender 

Provided tl at Mueither the Central Government nor the pe^rei.vry of 
State sinflj incur nnv Uahility in iTsi>ect of the sun speei^'et! for re<* ivery, 
unles-s aiid imti’ that sum Ins l>een reeeive<l from the a(ldre'^ee 

/.V;h5mfi»>n — P»stil nrtielrs wnt in aeceislanre with tie pisnisei.s 
of tins s^Htmn msy l>e «|evrrd>nl ns salue psvahV ’* jv>st.sl nrti'-lei 

35 (i) Tin '(reutnl G »venit entj insv mate rules to the trai ’s 
mission b.' J'O t of value jnvaUe \vMal crtleles, 

Iy n ,v o r T u r K<'y^*A'Y t7s.x.7'f / irV V iz i 

3 Sr’ . Is i'^ V ri f I “ o n is cK 

M tr re A l» I t *• ef » *•. 

* ly r» A. O fc? •* r# r»erT»»fY *f f-'ii* fet It* i ts 
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{Chapter YL—Uegistration, Insnrame and Ydtue-payaUe Post) 

^ (-5) In particular and without prejudice to the generality of the fore 
going power, such rules may— ^ 

(u) declare what classes of postal articles may be sent as value- 
payable postal articles ; 

(i) direct that no postal article shall be so sent tmless the sender 
declares that it is sent in execution of a bona Me order 
received by him ; 

(c) limit the value to be recovered on the delivery of any value- 
payable postal article ; - 


(d) prescribe the form of declaration to be made by the senders of 
value-payable postal articles, and the time and manner of 
the pa3mient of fees ; 

^[(e) provide for the retention and repayment to the addressee in 
cases of fraud of money recovered on the delivery of any 
value-payable postal article ; and 

(/) prescribe the fees to be charged for inquiries into complaints 
regarding the delivery of or payment for value-payable postal 
articles.] 

(3) Postal articles shall be made over to the Post Office for the pur- 
pose of being sent as “ value-payable ” and shall be delivered, when so 
sent, at such times and in such manner as the Director General may, by 
order, from time to time appoint. 

'^[(4) No suit or other legal proceeding shall be instituted against 
^[the Central Government, the Secretary of State] or any officer of the 
Post Office in respect of anything done, or in good faith purporting to be 
done, under any rule made under clause (e) of sub-seetion (S).] 

36. (d) Where arrangements are in force with the United Kingdom, 
or with any British possession, ^[ixKiian State] or foreign country, for 
the transmission by post of registered, insured or value-payable postal 
articles between British India and the United Kingdom or such possession, 
•'tate or country, the « [Central Government] may make rules to give effect 


to such arrangements. 

(3) In particular and without prejudice to the generality of the fore- 
going power, such rules may prescribe 

(a) the form of declaration to be made by the senders of such 

postal articles as aforesaid ; and 

(b) the fees to be charged in respect thereof. 

~ 1 TTic word “ and ” rep. by tbe Indian Post Office (Amendment) Act, 1912 (3 of 


10X2), s. 7 (1). 

2 Ins. by B. 7 (1), ibid. 

Subs^by the^A^ O^. for “ the Secretary of State for India in Council 
Subs! by the A. O. for ;; Native State 
Subs, by the A. 0. for G. G. m 0. . 
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CllAI'TKU vn 

UvpnLnnnro Vo^\u AsmcLT^ 

37 (}) Tlip Go\ornmi'ut] inn\ mnW niltn ns to Ihf* tlupn^al 

of postal nrliclcH s\luch for niij reason eannot Ih» <lcli\crccl (hemnafter 
referred to an “ undclisercd postal articles**) 

(2) In particular and vitlionl prejudice to tin puieralils of tic 
forepninp po^vcr, Ruch rules mnj — 

(o) prescribe tlic period dunnp ssliicti tiudeliNcre<I postal artKlr* 
at a post oHlce fiball remain m that office , and 
(b) proside for tlic publication of lists of tindeliscred postal rrUclrs^ 
or of anj clnvs of undelncrcd postal articles 

(3) liSCrs undeUscred jioslnl article, after bcinp dclnincil at a {»ost 
offict. for the period ])rc«crilH'd bj rule under the forepoinp proMsnus of 
tins ficction, hliall Ik; either fonsarded free of further clnrpe to the p 't 
oflicc at which it was postal, for return to the bcndcr, or MMit to lla « nne 
of tlic I’osl Jfastcr General 

38 (1) I'mtj postal article re<u\ed at the office of the TtM Master 
General under 8ub section (3) of section 17 fhall he ilealt with as folhuvs — 

(a) it prncticnhh, it Rhnll he redirected and forwarded b> post to 

the nddres cc , or, 

(b) if It cannot he redirected and forwarded as aforesaid it shell 

be opened In some offieer appointed b\ the Post Master 
General in this behalf and bound to Rerrecj, In nnler to 
ascertain the name and ndd^es^ of the Render 

(3) If the name and ntidrevs of the sender are so ascertained, it ‘-’mU 

l>e returned hj post to the Render, free of further clnrpe or Kuhjefi to »i ch 

fiirthi r ehariie ns the '(Central Oo\eninientl mas, h\ rule. din>*t 

30 I'ndelivercd postal articles which cannot lie dispo«/*iI of urder 
the fnreprinc provisinns dinll l*e detained in the office of tie J*o^t Master 
Gemral for Ruch further i>eriotl (if ana), and flail l*e dealt with lu »urh 
inuitur as the *|(%iitral GoMmwent) inaa, b> rule dirist 

Pros hied that — 

(<i) b tiers and pestrnnls n'lall l*e dr>tri»\rsl , 

(n nuims o*- «aleahh pmperta. not l«*inp of a p<’ni* aMe nature 
fell! d in am uudeltveroil jvwial n» 1 ir!e *' all 
for a jvie,l <• f < ne sear m the « ^ •'e c f ll e po • Ma ‘-r 

General. ai 1 if * n tl e rtp ratj n tl at jx-*-} «.! n t |^r*- a 

1 ns r ' at li'l e«l 1 is ri?l t tl efe»n if r t e^ , 1 >k* ere»li’e^l 

(o tie I», s« nnT if satesUe pnjs— < 1 , l M t* e 

sale J r"eeei,ls 1 e 1 C ere*ltl#sl \(\ t* e 


ISaetf I 

»»lo 

dlip'isJof 
onl Wurttt 

srtt If*, 


Ch* li«rmt 

p^Ut 
trU I * 

*1 of eeof 

l\'«t Vutrf 


n-Ai 

tl ipukKI 
t- j «»fs ! 
je***! 


1 ptti Is prf- % n 
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(Chapter Vlll.—Ship Letters. Chapter IX.— Money Orders.) 

CHAPTER VIII. 

Ship Letters. 

40. 1 he master of a ship, not being a mail ship, about to depart from 
any port in ik’itish India to any port within, or any port or place beyond, 
British India, shall receive on board any mail bag tendered to him by any 
officer of the Post Office for conveyance, granting' a receipt therefor in such 
rorm as the ^ [Central Goveimment] may, by rule, prescribe, and shaU, 
without delay, deliver the same at tlie port or place of destination. 


41. (1) The master of a ship arriving at any port in British India 
shall, Avilhout delay, cause every postal article or mail bag on board which 
is directed to tliat port and is within tlie exclusive privilege conferred on 
the ^[Central Government] by section 4, to be delivered either at the post 
office at that port or to some officer of the Post Office authorised in this 
bcJialf by the Post Master General. 

(.2) If there is on board any postal article or mail bag which is 
directed to any other place within British India and is within the exclusive 
privilege aforesaid, the master shall, without delay, report the fact to the 
officer in charge of the post office at the port of arrival and act according 
to the directions he may receive from such officer, and the receipt of such 
officer shall discharge him from all further responsibility in respect of the 
postal article or mail bag. 

42. The Central Government] may, by notification in the 2[ Official 
Gazette], declare what gratuities shall be allowed to masters of ships, not 
being mail ships, in respect of postal articles received by them for con- 
veyance on behalf of the Post Office ; and the master of a ship, not being a 
mail ship, about to leave any port in British India as aforesaid shall, if he 
receives on board a mail bag for conveyance, be entitled to demand and 
obtain immediately the amount of the gratuity payable under this section 
in respect of the mad bag and its contents. 


CHAPTER IX. 


Monet Okdees. 

43. (1) The 1 [Central Government] may provide for the remitting 
f small sums of money through the Post Office by means of money orders, 
ad may make rules as to such money orders. 

(^) In particular and without prejudice to the generality of the fore- 
oing power, such rules may prescribe 

(a) the limit of amount for which money orders may be issued ; 


1 Subs, by tbe A. O. foi 
9 Subs, by tbe A. O. for Gazette of ludxa 
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(6) tiic period during which monej orders shall mnam currcul , 
and 

(c) ibt rates of coinmi'jsion or the fees to bt cJjarped on iaon«*> 
orders or lu rcfjptct Uicrcof 

44 (J) Subject to sudi conditions as the ‘(Central Gotemmenti m>, it*rf f - 
b\ rulc .1 mode under scclion id, prescribe m respect of the \cv\ of additional 

. i* .# * rr^nUr-r^T 

rates ol lommission or fees or anj ollitr matters a person rcmillin,; inonej 
through the Post Office hj means of a monc\ order mnj require tint the * 
amount of tlic order, if not pud to the lie rcpiul to him, or lie paid 

to such person other than the original pa>cc as ht mas direct 

(^) If iicitlicr the pnjec nor tlic romiltcr of a nioncs order can be 
found and if ssithm the period of one sear from the date of the I'ssue of 
Ih*' order no claim is made bj such pascc or n nutter, the amount of Mich 
order rIuII not be clnimnbk from the Goscmmcnl 


45 The ‘ICcnlnl Gosermnent] mis authori'c the issue, in such 
form as mnj be smtablc, of mones orders to he ciUeil i>oslal orders or bj 
such ollici designation a.s mn) be de«.med ajipropriale, for cirtoin fixed focju ttdm 
amounts, and ninj limine miss ns to the rites of commission to l» clmrgtHl 
Ihircon and the manner m sshich and tonditions subject to sfluch the> 
nmj be issued, paid and cancelled 

Prosjdcd that no such order hlnll be issued for an amount m ixccss 
of ten rupees 

45 (J) ^Ybc^o arrangements arc in force sulh the CnileJ Kingdom, i 
or sMlh nnj Rnlish possession, ^(Indinn btntc] or foreign countr>, for 
the issmc and pasment llirough the Post Ofiicc of munes onlers li^lssecn r-^ru 
Ilriti'-h India and the United Kingdom or huch j>««s‘sMon State or coatitrj, • 
the ‘(CVnlral GosernniMil] ma\ make rules to gisc effect to »uch arrange* 
menu 


(2) In particular and without prejudice to the gcncralils of U e fo*^ 
going posstr, Kuch rules mas prescribe — 


(а) the manner m sshich, nnd the conditions Pubje^t to s«! mb, f jch 

onlcrs was l)e issued and pud in British Irdin , and 

(б) ll e rntes of conmi'sion to le charged iherev^n 


47 If Mis pervsn sijthout resv nnidc cxcv.s^ tl 
sslmh slnll he on hiM neglects or rcfi s « to rrfui 1— 


I mien of pls3.Ug 

r 

|*4t I*! t‘ • 


(r) nns ai uutit ps 1 Ir Ini In resj'-s * rf a no* r rder 1 r rn 


cer t f tl c Pest *«• m rire^s o' sti at 
Iv^cn psi 1 tn 1 irv in respe-t t! ere* o- 


glt to liSC 




I r » T l'^ s G f T •• 
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Post Office. 

(Chapter IX.—Money Orders. Chapter X.—Penaliies cmd Procedure.) 

(h) the amoizut of a money order paid by an officer of the Post Office 
to him instead of to some other person to pffiom it ought to 
have been paid, ° 

siicli amount shall be rceovcrable by an officer of the Post Office authorised 
bj- the Post hlaster General in this behalf from the person so neglecting or 
refusing as if it were an arrear of land-revenue due from him.^ ^ 

48. No suit or other legal proceeding shall be instituted against 2 [the 
Crown] or any officer of tlic Post Office in respect of— 

(a) anything done under any rules made by the ^[Central Govern- 

ment] under this Chapter ; or 

(b) the wrong payment of a money order caused by incorrect or 

incomplete information given by the remitter as to the name 
and address of the payee, provided that, as regards incom- 
plete information, there was reasonable justification for 
accepting the information as a .sufficient description for the 
purpose of ideiilifjing the payee ; or 

(c) the payment of any money order being refused or delayed by, 

or on account of, any accidental neglect, omission or mistake, 
by, or on the part of, an officer of flie Post Office, or for any 
other cause whatsoever, other than the fraud or wilful act or 
default of such officer ; or 

((/) any wrong paj-'ment of a money order after the expiration of 
one year from the date of the issue of the order ; [or 
(c) any wrong payment or delay in payment of a money order 
beyond the limits of British India by an officer of any post 
office, not being one established by the ® [Central Govern- 
ment].] 


CHAPTER X. 


PeNAIjTIES ATiTD PROOEDUttB. 

Offences by Officers of the Post Office. 

49. 'Whoever, being employed to carry or deliver any mail hag or any 
postal article in course of transmission by post,— 

(a) is in a state of intoxication while so employed, or 
(&) is guilty of carelessness or other misconduct, whereby the safety 
of any such mail bag or postal article as aforesaid is 
endangered, or 

( 0 ) loiters or makes delay in the conveyance or delivery of any 
such mail hag or nostal article as aforesaid, or 


J Mim Pot Offioo (Amendmont) Act, 1912 (3 ot 1912), »■ 8. 
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{Chapter X. — /*ena?hVs and Procedure.) 

(rf) (Iocs not u«o One ervre and diliccncc t>afcly to con\cy or ilelhcr 
any such mail ba;? or po‘'tal article ns aforesaid, 
f<haU he punishable •vsilh fine >\)iich may csteiul to fifty rupees. 

60. \Yhoc\cr, being (‘mj)lo\cd to carry or deliver any nuni b.ng or imy jVnkJiy 
postal article in course of transmission by post, \oUmtnnly vnthdraws from 
the duties of his office nithout iiermission or (nthout hnwng given one 
month t ]trcvious notice in writing, slmll be lumtshabtc with impri^nment 
which may extend to one month, or with fine winch may extend to fifty 
rupees, or with both. ornoiStr. 

‘ ’ ffl’TTvm 

to carry or 
ctclircf man 
i<«pior 
po»uI 
artJcfc*. 

51. IVliocvcr, being cmphiyed to c.arr). or deliver any jwstnl article ivnafij far 
in courjif of transmission by jiosl and rcipnred while so emptoved to Koep 
any register, inukos, or causes or hUfTors to be made, any false cntr> m the Jnrtro^’-r 
rogi‘'tcr with intent to induce the belief that be bas \isiled a place, or 
ddivircd a postal article, which he has not visited or dclivcrisl, ulmll be rmjtciydto 
piinislinhle willi impri'-nmnent for u term vvhith may extend to sit moutl-s, 


or with fine which may extend to one hundred rupees, or with liotU. 


to*tal 

articlr«. 


62. Wlincver, hehig an officer of the l*ost tfifice, commitH theft in l^fndtyfor 
respect of, or dislmnedly mis.lpp^oprta1e.^ or for any purp<A.' what'-CH'Vcr, 
scciotcs, destroys or throws away, any postal article m eonrv* of transmit- mluniOK 
^^on bv post or nnvtlnng contameil ihcrom. f.!mH be pmushahle with im* t^^*'*’* 
prifoninent for n term wludi may extend Co s-ntn vc.nrs, and ^hall nbo be iWimHion. 
punishable witli fine. 

irticlrt. 

63. Whoever, lH*ing an officer of the Tost Office, contrary to his I’cruityfor 
duty, opens, or c.iu*-es or MifTers to opcne»l, any postal article in course of deTrL"^- or 
lr.‘insmi'‘'ion by post, or wilfully detains or delnvs, or causes or RufTers to «lfU\nj 
b* ilei.rmetl or dihivtsl, any muIi |M*>tal article, vli ill l>c luinidiable with 
im]irisfuimenl for a tenn which may extend to tveo vears. or with fine, or 

with both : 

rrovidtsl that nothing in this s.Hjion «H 1 I rxtcnJ to the opcaiug, 
lb Inininp or ilrhsving of nnv jK»st.a| article under tfe authority of this 
Act cr m obr<lienee to the nnler in wrllir.? of tb* Government] 

or the direction of a ro»ni»r(pnt fVirt 

64. Wluscver, Wing an of t'-'* IVt 

(rt) fraudulcntlv puts; £"r tm o'lTv 'd r ark on a postal a^JeJ^ 

(hj fraubilentlv alter*. fr~''v^ or ca-'vs to disappear any cC.''^ 
farl. vs’ Vh i< r** .s p a"*’**^* sW, » 
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Post Office. [1898 : Act VI. 

(Chapter X. — Penalties and Procedure.^ 

(c) bemg entrusted with the delivery of any postal article, know- 
ingly demands or receives any sum of money in respect of 
the postage thereof which is not chargeable under this Act, 
shall he punishable with imprisonment for a term which may extend to two 
years, and shall also be punishable with fine. 

55. Whoever, being an ofSeer of the Post Office entrusted with the 
preparing or keeping of any document, fraudulently prepares the docu- 
ment incorrectly, or alters or secretes or destroys the document, shall be 
punishable wdth imprisonment for a term which may extend to two years, 
and shall also be punishable with fine. 

56. Whoever, being an officer of the Post Office, sends by post, or puts 
into any mail bag, any postal article upon which postage has not been paid 
or charged in the manner prescribed by this Act, intending thereby to 
defraud the Government of the postage on such postal article, shall be 
punishable with imprisonment for a term which may extend to two years, 
and shall also be punishable with fine. 

57. (J) Whoever, being an officer of the Post Office employed in any 
place in India beyond the limits of British India in which posts are estab- 
lished by ^ [the Central Government or the Crown Representative] , or being 
appointed to sell postage stamps in any such place, commits therein an 
oiTence punishable under this Act, shall be punishable either in the place 
where the olfenee was committed by anj^ Court or officer duly emijowered 
by ^ [the Central Government or the Crown Representative] to take cogni- 
zance of offences committed in that place, or in any part of British India by 
any Court of competent jurisdiction as if the offence had been committed 
in that part. 

(j9) The provisions of section 188 of the Code of Criminal Procedure, 
1898, shall not apply to any offence referred to in this section. V 

Other Offences. 

58. (1) Whoever — 

(a) conveys, otherwise than by post, a letter within the exclusive 
privilege conferred on the 2[ Central Government] by sec- 
tion 4, or 

(&) performs any service incidental to conveying, otherwise than by 
post, any letter within the exclusive privilege aforesaid, or 
(c) sends, or tenders or delivers in order to be sent, otherwise than 
by post, a letter within the exclusive privilege aforesaid, or 

• (d) malces a collection of letters excepted from the exclusive 
privilege aforesaid for the purpose of sending them otherwise 

than by post, 
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{Chapter X ^PenaUtes and Procedure ) 

shall he punishiblc with fine which mis cxtcml to fifi> rupm for even 
such letter 

(5) Whoc\cr, haMH" nlrcndj been eojisictctl of an oiTcnre under this 
•action, IS affam conMctcd thereuntlcr, shnU on rvrr\ «;iirh ‘uih-c^irnt 
conMction, he punishable with fine whicli max extend to fue hundred 
rupees 

50 (I) "Whoexer, m contrnxcntion of the proxismns of •action 3 
carries, roccixes, tenders or dclixers letters or collects letters *.hnll he * 
piinislnhtc with fine winch max extend lo fiftx rupees for ex crj ^uchhlttr s 

{2) AVhoexor, haxin{; alrcadj been con'icted of an offence tinier thi' 

Rcction, is ngain conxidcd thereunder, shall on exerx such sul^^sju ni 
conxiction, be punisfmblc xvith fine winch may extend in fne liimilred 
rupees 

CO Whoexer, beniR appointed to s 11 |>ostn;ri stamps ireurt r 

(a) takes from nnx purchaser for nnx postape stamp or tpmntitx 

of postn;’C stamps a pnci holier than that fixed hx nnx rule -oi'* 

' made under section 1C snb section (3) clause (a) ♦‘hall 
be punishable xvith imprisonment for a term xsluch n ax 
extend to tux months, or xxith fine winch max extend to Iwc 
hundred ruiwes or xxitli both or 
fb) commits a breach of nnx other rule made under F'ctinn If Rhall 
be pumshnblo XMth fine xxlncb mn> extend to two bu i Itcsl 
rupees 

Cl (3) ^Vhoe^cr, m contravention of (he proxmons of section 1*1 or ir«k’iTr<' 
Motion 20, Rends or tenders or mal cs oxer »n order to he *j*nt h' t nnx 
postal article or anxllnuvr, Rhnll Im punishabh xxith impri^ nment h>r o 
tenn xxliich max extend to one xrar, or with fine or with l*oih 

(2) The detention in llie Post Ofliee of nnx postal article on llm 
prouml of Its haxmtr l>een Rent in eontrnxention of the pnixismns •c- li n 
)*i orfcrtion 20 rIibU not ixcmpt U«< s'ndcr fmn nnx prnertdinps xxhicl 
mipht haxe hem tal en if the J>o^tal article had I ern tiehxcrc | m du 
course of t>oat 

C2 IVhoexer plnecs in ir npamst anx letter hot pr«\ile! !x tW yf* 
\ ost Ofiiec for the reception of postal articles anx fire rnlrh or lul t nnx 
explosixe dnnperous fjltfix , noxious or dcletenous t il st-ncr nnx thu I i •xr- *■ 
or r<xrirms a nuis.an''e in or airams! nnx a rh lettrr Ivnx o- d anv tl in- ' ' " *'“*'^* 

lilelx to injure nnx »« rh letter t»ox f r its oppurlrnat t r r » -ti 

)si» puni'-’ nlle xxjih inpn* nin-nt for a te-ri wl irh max ctii* lt>'i'*xr4‘ 
or xxjth fin**, » r with I'O'h 

G3 \\lr«-\er witl rxjt du<* aiitl ntx, a** art -tv j’-'*arl -h«"t ^ i » t ^ 
nert lu'jre hs* mt 1 arxl o- ctlri* tl ir/ tp « - m n- j-j 

Ur* c- m nnx wax dis-perts enr jvxtt o^cc c- any lc**frlox j'jx»*-1 *%ii 
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tiling to, or 
iwinting, 
tnrring or 
disfiguring, 
post ofiico 
or post ofiico 
Icttor-box. 


^hlf'^ruhf °"'T- Shall be punish- 
able willi fine winch ina}^ extend to fifty rupees. 


Pcnnlty for 

making 

fahc 

dcoinrnlion. 


Penalty for 
master of 
ship failing to 
comply u-ith 
tho provisions 
of section 40 
or 41. 


Pcnaltj' for 
detention of 
letters on 
board vessel 
nrri\'ing in 
port. 


64. Whoever, being required by this Act to make a declaration in 
ro.spect of any postal article 1o be sent by post or the contents or value 
thereof, makes in his declaration any statement which he knows, or 
has reason to believe, to be false, or does not believe to be true, shall 
be punishable with flue which may extend to two' hundred rupees, and, 
if the false declaration is made for the purpose of defrauding the 
Government, with fine which may extend to five hundred rupees. 

65. Whoever, being the master of a ship, — 

(a) fails to comply with the provisimis of section 40, or, 

(&) witliout reasonable excuse, the burden of proving which shall 
lie on him, fails to deliver any postal larticle or mail bag or 
to comply witli tlie directions of the ofiScer in charge of the 
post office at a port of arrival, as required by section 41, 
shall be punishable with fine Avhich may extend to one thousand rupees. 

66. (f) Whoever, being either the master of a ship arriving at any 
port in British India or any one on board, knowingly has in his 
baggage or in his possession or custody, after the postal articles on 
board or any of them have been sent to the post office at the port of 
arrival, any postal article within the exclusive privilege conferred on 
the ^[Central Government] by section 4, shall be punishable with fine 
which may extend to fifty rupees for every such postal article as afore- 
said. 


Penalty for 
detaining 
mails or 
opening 
mail bag. 


( 3 ) Whoever, being such master or other person as aforesaid, detains 
any such postal article as aforesaid after demand made for it by an 
officer of the Post Office, shall he punishable with fine which may 
extend to one hundred rupees for every such postal article. 

67. Whoever, except under the authority of this Act ^[or of any 
other Act for the time being in force] or in obedience to the order in 
writing of the ^ [Central Government] or the direction of a corapetent 
Court, detains the mails or any postal article in course of trans- 
mission by post, or on any pretence opens a mail bag in course of 
transmission by post, shall be punishable with fine which may extend 
to two hundred rupees : 

Provided that nothing in this section shall prevent the detention of 
an officer of the Post Office carrying the mails or any postal article 


1 Subs, by the A. O. for Gr. m C.". , 

2 Ins. by the Indian Post Office (Amendment) Act, 


1921 (15 of. 1921), g. 4. 
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in course of Irnnsmissjon bj post, on n charge of ln\mg 'romnutted 
nn olTcnce declnrcd to be cogniw^blc h\ t!»e Code of Cnminnl Uroerdurt 
SOS 1898, or nnj other la\\ for the lime being in force 

C8 ^Vhoe^er fraudulently retains, or wilfnlK s'^rcte-, or 
awnj with, or keeps or detains or, wlicn required b^ an oflirer of ili^ 

Post Office, neglects or refuses to dcluer up nn% jiostnl nrtieir in rnur**n 
of transmission bj post which onglit to hn\e Inn'll «leh>ered tri nn\ oilur 
person, or a mad Ing contnimng a postal article, shall be punivlnhlc tr*iiU'. 
witli imprisonment for a term which ninj extend to two years and 
shall also he pumshahlc with fine 

GO \Vlioeaer, not being nn ofTlcer of the Post Ofliee wilfnlh and 
maliciously, with intent to injure an\ jierson, either opens or causes 
to be opened niu letter whuh ought to ha\e been delisered or ilors k 
any net wliercby the due deliverx of a letter to an\ person is pri\ented 
or imp«.ded, hlinll be punishablL with imprisonment for a term wbi h 
may extend to nix months, or with fine which ma\ extend to fise 
Imndred rupees, or with both 

ProNided that iiotlung in this aection shall npjdi to a iiersm who 
docs any act to wliicli (he sictum applies if he is a pan'tU, or in the 
position of a parent or gimrdian, of the addnssee and (he nddres (h* 

IS n minor or a ward 

(leneral 

70 AVhoexcr nhits the tommission of am ofTence pmushable under 

this Act or attempts to commit any olTcnce so punislmhle shall I •'s 

punishnhle with the punishment proaided for that ofTi nee 

71 In c^erj prosertiliou for nn ofTcnec ui respr« t of a mad l*aK or tv 

of am jiostnl article bcnt h\ post it shall be ^u^lllcnt, for the purpose |‘7r r<i, 
of the charge, to diserdn the mad bat: or article ns brui.: the i*-!* (h 

properta of the Post OHce and it shnU ijoi be necessary to prose tint 
t!ie mad liag or postal article was of nn\ anlue 

72 No Court Rbnll tale co^mranee of an ofTcnee punisl able under \ m 
nns of the proMsu'Jis of s*''tiea* ''•I, r»7 r»l rlaiiscN (a) and (ht, 

.'50, 5*', f**’, Gl, Gl, G*> GG and G7 of this Act, unless uj>oi c '~j Iain* 
made b\ order of, or under eutliorits from, the Director Gcnernl < *■ n 
Post Mnster Orncral 


CHAPTKK XI 
*<1 n ixwrvtAi 

73 ( Jt T1 e ‘ (Central (immime* t] mas mal e nib » for ll c t- nns 
n Mit nf ans ntnu dari c r ctK- d ‘tr el j»f st 
TtTlf* t riltf A O fc* •* 0 6 !• C.** 


yt- 

»*vl 1* 

^ cf a 

p *•*. 
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tit'iv'rn) 
powor 1 0 
nmko 
nifrs nnrf 
provifljniis 
nM lo rnli'.*! 
urulor ArJ. 


Dolefrnf ion 
of jioworfl, 
other tlmn 
rule-mnlcinp 
powers, (o 
Director 
Gcncml. 


Savtnjj. 


{Chapter XI. — Su 2)plcm cut at. 


[1898 : Act VI. 

The First Schedule.) 


(/v) In parficliJnr and ivitJiout prejudice to the generality of the 
forcf-oJiiK j)owcr, .sucli rule.-? may declare Avhat portions of this Act 
.shall be applicable to zainindari aiul other district posts and to the 
por.son.s employed in connection Ibcrendib. 

74. (.?) In addition to flic powor.s licreinbefore conferred, the 
*[C;entrn) Gover/imcnf] tuny nialce rnle.^ to carry out any of the purposes 
and objects of this Act. 

(^) In malcin? any rule under lids Act, Die ^ [Central Government] 
may direct that a breach of it shall he pmushnblo with fine which may 
cwfond to fifty riipec.s. 

(.V) An rides made by (he ^[Central Government] under this Act 
shall he puhlislicd in the "[Oifieial Gazelle] and, on such publication, 
shall have effect as if enacted by this Act. 

76. The ^[Central Government] may, by notWeation in the -[Offieial 
GazottoJ authorise, cither absolutely or subject to conditions, the 
Director General to exercise any of the powers conferred upon the 
G Central Government] by thi.s Act, other than a power to malce rules. 

76. [fepcal.] Fcp. hy the Fcpcaliiig and, Amending Act, 1914 
(A' of 1014), s. S and, Sch. 11. 

77. Nothing in this Act .shall derogate from or affect the provisions 

of the East India Company Act, 1780, or any enactment amending 21 Geo. 3, 

70 

or extending the same. 


•< [THE FIRST SCHEDULE. 


IxuiAND Postage Rates. 
[jS'cc section 7.] 
Ldlers. 

For a weight not exceeding one tola .. 

For every tola, or firaction thereof, exceeding one tola 

Postcards. 

Single . . 

Reply .. •• •• *' '* “ 

Book, Pattern and Samph Packets. 

For the first two and a half tolas or fraction thereof 


. . One anna. 

. . Half an anna, 

... Nine pies. 

. . One and a half annas. 


. . Six pies. 


For every additional two and a half tolas, or fraction thereof, in 
excess of two and a half tolas. 


Three pies. 


1 Subs, by the A. O. for “ O. G. in 0.”. 

2 Subs, by the A. O, for “ Gazette of India 

3 Coll. Statt., ‘Vol. 1. . . , « -L 

4 Subs, by the Indian Finance Act, 1937, for the original Sch. 
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(The FirtI FchetJulf — InfanJ Postage PateJ,) 

1698 : Act IX.^ Live^siocK Jmportaiifin. 

' Jl^Uiertti Sttnpipfrt. 

Forami^htnotexen«iin;;tratolM .. . QaerW o! »n an*i». 

For a irei;;hletof*^ljn? tola.« Rnl noletoo^injjlwratytoU* .. IIjiUanan*u. 

For every twenty tolan, or fraction tlcrrof, exceetlmg twenty tola* lUlf an ann* 

PamU. 

Fornwelghtnotexcwlin^fonytolM.. .. .. .. Fourann»«- 

For every forty toUfl, or fraction thrrrof. cxcrcjing forty toU* .. Foyrannv*.} 

TJIK SECOSl) iSailElWEE.—iEnacImrnts repealed] Pep. by 
the UepeaUng and Animritni? vtc(, J 91 t (X of PJH), t. S and Seh. If- 

XUI*: IilVJi:..S*i'OCIC niPORTATlOX ACT. 1605. 

ACT No. IX ot 1S03.* 

An Act to mnkc Iicttor provhion for the rcj;uiation of tho importn 
tion of Jivc-stock. 

tt is cspMiont to mike boiler protjsinn for tJje rr^jln 
lion of tlio impofUlion of hto stock which is Inhlc to he ftfTccteJ h> 
infectious or contncions tVisonicrs . It is hcrohj cnscir«i its follows — > 

1. (ft This Act may Iw enllctl the Imc stork Imporlntion Act. I'''’.' 

(5) It extends to tlic '\liolc of Britidi India c* • • eitmt. 

2. In this Act, unless there is nnythiiii; repujrnnnt in the subject or r>rf*>*'fcs-tf. 
context, — 

(o) the expression “ infeetiotis or cont.ni:«oux ih-srileps “ includes 
tick-pest, nnlhrnx, plnnders, farcy, sralnes nnd any other 
disease or disorder whieli mas he apeeined hy the ‘[Central 
(Jo\rmm**nt} lij notifiration in the ‘(On’ml fiarette| nrd 
(ft) " livestock '* includes lu»Tse*. line, nmels she«‘p and nn\ 
otlwr nnunnl wlurh maj he- sj>erired h\ the ‘((Vntr.nl 
fiovernment I h\ notifieation in the ‘(OfTejil (larettr] 

3 (/) The ‘(Central (lovemmentl may, hy notif cation in there^^fi^ 
•(Ofilriil tinrette} rertulate, restrict or prohibit, in Mich nsnrer ard 
to f-uch exterl ns *(tt) ns\ think fit. t’ e lirirrin;: cr taVinr. by er 
land, itito Ilniish Indin or nny spefjfr,] plnce thercir. of nny li\e *•».-! 

1 IVr ^UiV'ent rf Cl* i-s-n ••-I !>*► r». »/r <»f If ' pi V, y r»r ; 

ks-i f-'t rrr-ev^'it j* J*» <■» ttft! t»lt, Ix M. fl 

T>*» Afl l-k» X* X- la i*,- P**y»*-v* tv |1.» ♦ 

p>Vi*** perJ-ii. t. {: tt i»m. • s 

T •ffi s " <- (•) Tevi t f p- -/• «* t J -r 

Am. 1'>1* (to <f tsjl> 

J h ’» t * IW A o # f *• o n Is O 

*fp4t|T>'‘rA O fM “ OirMi, r; It!,* 

• ty l*rf A. O (<t •* t»*', 

i/trno * tv 
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Livestock Importation. 
Insolvency Buies. 


[1898 : Act IX. 


[1898 ; Act X. 


wiiich may be liable to be affected by infectious or contagious disorders, 
and of^ any fodder, dung, stable-litter, clothing, harness or fittings 
appertaining to live-stock or that may have been in contact therewith. 

(2) A notification under sub-section (f) shall operate a.s if it had 
been issued under section 19 of the Sea Customs Act, 1878, and thevniof 
officers of customs at every port shall have the same powers in respect 
of any live-stock or thing, with regard to the importation of which 
such a notification has been issued, and the vessel containing the same, 
as they have for the time being in respect of any article the importa- 
tion of which is regulated, restricted or prohibited by the law relating 
to sea customs and the vessel containing the same ; and the enactments 
for the time being in force relating to sea customs or any such article 
or vessel shall apply accordingly. 


Power for 
Provincial 
Government 
to make rules. 


Protection 
to persons 
acting under 
Act. 


4. (f) The ^[Provincial Government] may 2 # * * # * make 
rules for the detention, inspection, disinfection or destruction of 
imported live-stock, and of fodder, dung, stable-litter, clothing, harness 
or fittings appertaining to imported live-stock or that may have been 
in contact therewith, and for regulating the powers and duties of the 
officers whom it may appoint in this behalf. 

(2) In making any rule under this section the ^[Provincial Govern- 
ment] may direct that a breach thereof shall be punishable with fine 
which may extend to one thousand rupees. 

5. No suit, prosecution or other legal proceeding shall lie against 
any person for anything in good faith done or intended to be done 
under this Act. 


THE INDIAN INSOLVENCY EIJLES ACT, 1898. 

ACT No. X OP 1898." 

[2nd September, 1898.'] 

An Act to make provision for certain matters connected vuth 

Insolvency. 

Whereas doubts have arisen as to the extent of the power to make 
rules^ conferred by sections 15 and 76 of the Indian Insolvency Act, 
1848,"’ and whereas it is expedient to remove those doubts and to con- 
firm certain rules which were made by the High Court of Judicature 

1 Subs, by the A. 0. for “ L. 

2 The words “ subject to the control of the G. G. in C.” rep. by the A. O, 

3 Por Statement of Objects and Reasons, see Gazette of India, 1898, Pt. V, p. 275 ; 
for Proceedings in Council, see ibid, 1898, Pt. VT, pp. 295 and 336. 

4 Pot rules as to practice and procedure made by the High Court, Madras, under 
this Act, see Madras High Court Rules and Orders. 

6 Coll. Stat., Vol. I. 



1898 : Act X] Insohatcy Jiuhs. 

1809 : Act IX.] Sfampt. 

ftt Hombay on Ihc t!nrty-fin>t Uny of .Inly, 1ST8 ; It lirrfby cnactM a- 
foHowB : — 

1, (1) Thw Act may be calie<) tlic IntHan In«oWcncy Act, 

1898 !••••, 

2 and 3. IKxIcnl of ruU-mat^ng potrcr. Confinnaixnn of rwlfi.] 

Itcp, by {he fnsohYnfy Acf, J009 (/// of 1909), s. tST 

arid Sch. III. 

4. The Cliicf Justice of the said Court- may, with the previous ORfUt _ 
winclion of the ^[Ccntrnl Govermuent], pay to the prevent official 
out of tlic interest on tlie Unclnirae<l DividctuI Accotini, Buch aum hy forr^s^. 
wny of pcn.sion on retirement, or bonus in lieu thereof, as may he 
reasonable and proper linvinp rcjianl t« the Icnpth, nature ami ron(U' 
lions of Ills service. 


Tin*: INDIAN STxUIP ACT. 1S9D. 


CONTENTS. 


CIIArTETl I. 

PKra.tiiiKARr. 

SeoTioNa. 

1. Short tiUc, extent and comraenccnient. 

2. Definitions. 

CIIAPTKn 11. 

STAsfi’-Dunrs, 

A.'-^Of thr TAohdHy of Instntmtnts to Duty. 

3. Instruments chartre.sMe with duty. 

A. Several instruments uvfl in ample Iran-Jartion of rale, njortpar* 
or settlement, 

5. Instruments riJalinp to vseml dUtinet Tn.sttrr«. 

C. Instruments cominp wititin »e\Yra! descriptions in Sehetlnlc I 
7. Policies of sra-insuranet. 

S. Uonds deWnturris or other necurilie* issued on loan* nmlcT 
AH XI. 1S73. 

0. Power to reslnee, remit or esunpound duties 

« Tt-e srerJ ** as-i *' sM |f) »ejv ty 0-e •s-1 .Siw4,*j. A«. 

IPJI (JO rf join. s. ? Sftl II- 

t Tfce (VeT<, trfmf* t-* ta CVsft «f 

Je4l'aJata aJ iWoitay. 

j by lie A. 0 fer •' O, 0 . la C**. 
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Live-stock Importation. 


[1898 : Act IX. 


Insolvency Rules. 


[1898 : Act X. 


which may he liable to be affected by iafeetious or eoatagioas disorders 
.ud oJ any fodder, d.mg, stable-litter, clothing, harness or fittings 
appertaining to hve-.stock or that may have been in contact tberewth. 

(2) A notification under sub-.«3ection (7) shall operate as if it had 
been issued under section 39 of the Sea Customs Act, 1878, and theVlll 
officers ol customs at every port shall have the same powers in respect 
of any live-stock or thing, with regard to the importation of which 
such a notification lias been issued, and the vessel containing the same, 
as they liave for the time being in respect of any article the importa- 
tion of whicli is regulated, restricted or prohibited by the law relating 
to sea customs and the vessel containing the same ; and’ the enactments 
for the time being in force relating to sea customs or any such article 
or vessel shall apply accordingly. 

4. (7) The ^[Provincial Government] may # * * * make 


Power for 

Provincial - _ - , 

Govemmont Tules for the detention, inspection, disinfection or destruction of 

A - 1 


to malco rules. livc-stock, and of fodder, dung, stable-litter, clothing, harness 

or fittings appertaining to impox'ted live-stock or that may have been 
in contact tlierewitb, and for regulating the powers and duties of the 
officers wliom it may appoint in this behalf. 

(5) In making any rule under this section the ^[Provincial Govern- 
ment] may direct that a breach thereof shall be punishable with fine 
which may extend to one thousand rupees. 

prosecution or other legal proceeding shall lie again.st 
acting under any person for anything in good faith done or intended to he done 
under this Aet, 


THE INDIAN INSOLVENCY EHLES ACT, 1898. 

ACT No. X OF 1898.3 

[27id September, 1898.1 

An Act to make provision for certain matters connected mfh 

Insolvency. 

"WhereA-S doubts have arisen as to the extent of the power to make 


rules^ conferred by sections 35 and 76 of the Indian Insolvency 
3848,3 and whereas it is expedient to remove those doubts and to eon- 

Court of Judicature 


firm certain rules which were made by the High 


1 Subs, by the A. 0. for L. G. . t. a n 

2 The words “ subject to the control of the G. G. m C. J^ep- f - [r* . 

3 For Statement of Objects and Eeasone, see Gazette of India, 1898, Vt. v, p. , 

for Proceedings in Council, see ibid, 1898, Pt. VI, pp. 295 and 336. 

4 For rules as to practice and procedure made by the High Court, Madras, under 
this Act, see Madras High Court Buies and Orders. 

6 Coll. Stat., Vol. I. - - - 



1893 : Act X.] Insoh’fncy Rules. 411 

1899 : Act tt.] Hlampt. 

nl Ufml)ay nn lln* llurty-firNl Any ftt 1S79 ; U « lirrtby n** 

follows : — 

1. (]) Thi^ Act mny be callcil the Indian Insolrrncy Rules Act, 
1898 »•••*. 

2 and 3. [jpx/enl of rvle-maKing potcer. Confirmtjfuin of m/M.] 
llcp. Ity the VrtauUncihlfncnt Jnsotvenry Aef, 1909 {111 of J909), s. tST 
anti Sch. III. 

4. The Chief Justice of the ftsiil Court* rony, with the previous 
winction of iho ’(Ccnlrnl (Iovcr»ment)» pay to tlic present ofilcial ti-Wijjnce. 
out of the interest on the Unclaimed IVividend Account, such sum by 
way of pension on rcliremt*nt, or bonus hi lieu thereof, bs way he 
rcnsonnhlc nnd proper having regard to the length, nature nml eomli* 
lions of his scnucc. 


TIIK INDIAN STAitl* ACT» IS'iD. 


CONTENTS. 


OII^vriER I. 

pR!3.1MtSAnT. 

Semos?. 

1. Short title, extent and comtncnccmcnt. 

2. Deflnilions. 

CIlArTEU 11. 

STAMi'-nunt:* 

A.'-’Of thr TAnhUxtii of /fufmwertfr fo liuttj, 
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January, 1899 ] 

An Act io consolidate and amend the law Tclating to Stamps. 
Wnnm-Ih it is expedient to consolidate and anicnd the law relating 
to Stamps , It IS hciehj enacted os follows — 

ciiAin'En 1 


l’aEUMn.An\ 

1 (1) This Act may he csllcd the Indian Stamp Act, 1899 Short litk. 

' ' ^ extent ond 

(2) It extends to the ^YIloIc of British India, mclusue of ** • * commence* 
British Baluchistan, the Santhal Bargimas, and the Bargana of Spiti , “■'"t- 
and 

(5) It shall come into force on the first da> of July 1899, 

2 In this Act, unless there is bomctlung repugnant m the subject ivfmitions 
or context, — 

(J) “ banker ' includes a bank and onj person acting as a banker "luntcr •’ 


(2) '* bill of cxcluiiigc ” means a bill of cxtlmngc ns defined by the "imiof 
NcKOlisblo Instruments Act, IbSJ, and includes also a hundi, and any 
otlicr douuni-nt cntiUmg or purporting to vulUlt nn> person, uUctUcr 

I lor htsldncnt of Object* snd Itea«on«, tre OatcUo of Indit, 1807, Ft V, p 173 ; 
for Stt port of the bcUct Committee, 189S, PU t, p 231 , nod for Proccedlnpi 

[a Council, lee ilul, 18''^, Ft ^ I, pp 10 nad 278 , nod toid, ISO'*, Ft VI, p 6 
Tim Act Imn been nmcnOod lo »ti ‘ippbcitioo to ~ 

(1) Madras, br tlic Msdrn Stamp (Atnonlmcai) Act, 1022 (Mod G of 1D22) 

an\ tbo Mains faiMno (I urtber Amendment) Act, 1023 (Mad- G of 
1023) , 

(2) Ilombu^, bj tfic fbimtnv 1 in met Act, 1932 (Horn 2 of 1032), u aacadcil 

b) 111 ml It Arts I of l'*3' nnl 3 of P36 , 

(3) ItonK'il, b> the IWnjrvt Stamp (Amenlment) Art, 1922 (Ben. 3 of 1922) 

nn 1 the* Indian Stamp (ilcng*il Amendment) Act, 1935 (Ben IS of 
1035) , 

(4) the U 1*, Ij tin U 1* Stamp (Awendmeni) Ael, 1932 (U F 4 of 2932), 

n« "■men In' l> U I* Act 3 of 1930 , 

(5) the Punjab nnl the Is W F p., by the laJiao Flanp (Punjab Amead 

ment) \et, 1^22 (Punjab S of 1*22) nnd the Jodno Stamp (Punjab 
Aminimenl) Act, r '24 (Punjab 1 of l'»2t) Jre al*o the Punjab Stamp 
(Amcndmint) Act, 193"* (Punjab 1 of 1935) applying only to Ibe 
Punjab , 

(f) AiiS.nm, It tho Assam Sfjnp (Amendment) \ct, 1^30 (AR*am 15 of 193G) , 

(1) tViorg, bj tie foiirg ‘'tamp (Aticnlment) Act, ia33 (Ooorg 2 of l'>t3) 


TUs \ct la* I *en dfctarol to l.e »n fore* in the honthal Pargana.* br tie Sosltul 
ParRaaas ‘'dtl f ent UeguUtion (3 of 1872), n. 3 , and In the Aagul District I y the 
AOK-^I I-awa IbiruUtUn l*‘2i (5 of l''3<’), » 3 anl Scb. 

PnkT * 3 (a) of tic S--Ve.lnlr.l D'stricta \cl, li74 (14 of 1*74), lie Act ta* b<s-a 
di'rlarr! to !•»' in forer- In tie Sri r-lulrd D sTjcli of (•anjam ^ iraj^paJam, sr 1 I>a»* 
tl-'laaan, •'* n* ti-'i-atloa No 1-1, *!ate.l -"'b April 19.r, lort H Of'orge GareUr, 
l*>27, Pt ll I a* also Wn estealo.) on’cT *s S rnd 5 \ of the came Art, ir ti 

K-Ualn t e-l ‘‘atj r* to t'r d,» ijr** p{ tj . Kha*! an) Jalntia lliPi, lif. Caro ilillr, tie 
lu.*rAi IfilU Btl tf*' Nai'a HiID an! tie N<rth Ka ‘ur futHdiTitlcn of the Kaetar 
dU’Mcl i‘e Mikir llsll Tract* in (!*- *• (rvarar nr I Sowjrrag divriF)* an 1 the Mkhlmror 
inrt, ..r r li'.rtlcn No I'll 1 (-1, J.Ir .1 in N lore Oi-Au, 

ji, 21.31. p-<vv ' 

(io^n!ri.'):'.!‘s‘^i''&: ir‘" "" 
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"Bill of 
exchange 
payable on 
demand. ’’ 


{Chapter I. — Preliminary.) 


w 


named therein or not, to payment by any other person of, or to draw upon 
an 3 ^ otlier person for, any sum of money ; ^ 

{3) “ bill of exchange payable on demand ” includes— 

an order foj> the pajnnent of any sum of money by a bill of ex- 
change or promissory note, or for the delivery of any bill 
of exchange or promissory note in satisfaction of any sum 
of monej’-, or for the payment of any sum of money out 
of au 3 ' particular fund "which may or may not be available, 
or upon an 3 ' condition or contingency which may or may 
not be performed or happen ; 


(d) an order for the payment of any sum of money weelcly, monthly 
or at an 3 ^ other stated periods ; and 

(c) a letter of credit, that is to say, an 3 ’' instrument by which one 
person authorises another to give credit to the person in 
whose favour it is dra\vn ; 


“Bill of 
lading. ” 

“Bond.” 


“ Charge- 
able. “ 


“ Cheque. ” 


(</) " bill of lading ” includes a “ through bill of lading,” but does 
not include a mate’s receipt ; 

(5) “ bond ” includes — 

(a) any instrument wherobj'" a person obliges himself to pay money 
to another, on condition that the obligation shall he void if 
a specified act is performed, or is not performed, as the case 
may be ; 

(h) any instrument attested b 3 ^ a -witness and not payable to order 
or bearer, whereby a person obliges himself to pay money 
to another ; and 

(c) any instrunvent so attested, whereby a person obliges himself 
to deliver grain or other agricultural produce to another : 

{6) “ chargeable ” means, as applied to an instrument executed or 
first executed after the commencement of this Act, chargeable under this 
Act, and, as ap])lierl to any other instrument, chargeable under the law- 
in force in Britisli India when such instrument was executed or, where 
several persons executed the instrumeut at different times, first executed : 

(7) “ cheque ” means a bill of exchange drawn on a specified banker 
and not expressed to be payable otherwise than on demand : 


“Collector.” 


(9) “Collector” — 

(a) means, within the limits of the towns of Calcutta, Madras and 
Bomba.v, the Collector of Calcutta, Madras and Bombay, 
respectively, and, without those limits, the Collector of a 


district ; and 


1 Cl. (8) defining 
see now de^ition in s. 


‘ ‘ Chief Controlling Eevenue-authority ' ' 
3 (9a) of the General Glauses Act, 1897 


rep. by the A. 0. : 
(10 of 1897). 
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(t) includes a Dcputj Commissioner and on\ oflicer whom *[tlie 
collecting Go\ernmcnt] ma\, b} notification* in the Officul 
Gazette, appoint in this bclmlf 

{10) “ convejanee ” includes a con\cjancc on sale and e^c ^5 instru 
ment b} which property, whether iimt iblc or imnio>esblt, is iranslcrred 
infer vtioa and which is not otherwLse specificallj proMded for bj 
Schedule I 

{11) “ dulj stamped ”, ns applied to an instrument means that the 
instrument bears an ndhesne or impressed stamp of not less than tlio 
proper amount and that such stamp has been ufilred or used m accord 
unce with the law for the tune being in lorcc in Itntish India 

(J2) “ executed ” and “ execution”, used with rtferentc to instru 
mentis, mean ” signed ” and ” signature 

” collecting Go\ornmeni ' numis - 

(а) in relation to stamp diitj in respect of lulls of exchange, cheques 

promisson notes bills of lading letters of credit, policies 
of insurance proxies and rcntpls and m rclnlion to an> 
other stamp dut\ chargeable under this Act and falling 
within it<m '’•9 in List I m the bcNcnth Schedule to the 
Gn^crnmcnt of India Act, 1935 the Central Go\crnmcDt; 

(б) sa^c as aforesaid, the l*ro\incinl Qocernmcnl 1 
(13) ” impressed stamp ” include'— 

(o) labels affixed and impressed b> the jmoper officer, and 

(h) stamps embossed or engra\e<l on stamped pijier 
(Ji) ‘'instrument” includes c\er> document b\ which nn\ right 
or Imbilit) IS, or purports to he, crentcil imisforrcd, limited, extended, 
extinguished or rt?conled 


(i5) ” instrument of partition ” means nu\ instrument whereby 
co-osmers of any property dnide or agree t** dicide such propcrt^ in 
wveralti, and includes also a final onhr for efTecting a pirlition passed 
b> any KcNcnue nuthonts or nn> CimI Court and an nwnrd b\ an arbi- 
trator directing a partition 


I FjI* It tl«- a O for “ I*. O " 

0"-n>iF.or«T of \jT=Tr Mfnrara .VlarJ-rr thJi 

ComTHM esTni ef tU Vnrxnef, Ca'fMo of Icdlj 

lor BijMr-MtB- rU KW^tant <\ J iJra A»*V-p 

o-rr* T.U &tr t 1 VWli e«l ^ ten iM. cm In »»» o"*^ 

O r OnrTUr. 1-^11 Pt !. J 4X3 ^ ^ ^ 

ro* 'fa'Jon Rfl* rt fc tb* o-ro- H ft-arpr of tS? Trranrr st 

CtU^-lrr la Ov*e trf <Vv tg 1» Pr'rt Ga-et*^, 1025 W I n TC ^ ireanry &i 
4 It* It Uo AO 


■ Convoy 
»nco ” 


* Put} 


*Ts<*cnt«st ” 

and etcca 

t/on ’ 

• Coll^'cting 
Go^ era 
ment 


*• Itnj rvMed 
tlaisp 


*' iRStltU 

ment.” 


*'Irutron«t 
of partition ** 
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“BiJJ of 
oxchango 
"payahh on 
demand.” 


"Bil{ of 
lading. ” 

“Bond, ” 


“ Charge- 
able. ” 


' Cheque. ” 


‘Collector.’ 


Stamps. 

{Chapter I. — Preliminary,) 

aay other person °ot’any’’s™?£*moue7:°*^*‘' “‘’™ 

(s) bill o£ exchange payable on demand ” includes— 

“ehanre 77'“ ™ «- 

ehange or promissory note, or for the deliveiy of any bili 
Of exeJmnge or promissory note in satisfaetio^of any sum 
money or for the payment of any sum of money out 
of any particiil.ar fund wliich may or may not be avadable, 
or upon any condition or contingency which may or may 
not be performed or happen ; 

(i) an order for the payment of any sum of money weekly, monthly 
01 .nt any other stated periods ; and 

(c) a letter of credit, that is to say, any instrument by wbieh one 
.person autborisas another to give credit to the person in 
whose favour it is drawn ; 

(4) bill of lading ” includes a “ through bill of lading,” but does 
not include a mate’s receipt ; 

(5) ” bond ” includes— 

(а) any instrument whereby a person obliges himself to pay money 

to another, on condition that the obligation shall he void if 
a specified act is pei'formed, or is not performed, as the case 
maj’- be ; 

(б) any instrument attested by a witness and not payable to order 

or bearer, whereby a person obliges himself to pay money 
to another ; and 

(e) any instrument so attested, whereby a person obliges himself 
to deliver grain or other agricultural produce to another ; 

(ff) ” chargeable ” means, as applied to an instrument executed or 
first executed after the commencement of this Act, chargeable under this 
Act, and, as apjilied to anj-- otlier instrument, chargeable under the law 
in force in British India ivlieii such instrument was executed or, where 
several persons executed the instrument at different times, first executed ; 

(7) ” cheque ” means a bill of exchange drawn on a specified banker 
and not expressed to be payable otherwise than on demand : 

(5) Collector ”~ 

(a) means, within the limits of the towns of Calcutta, Madras and 
. Bombay, the Collector of Calcutta, Madras and Bombay, 
respectively, and, without those limits, the Collector of a 
district : and 


1 Cl. (S) defimng “ Chief Controlling Eevenue-authority ”, rep. by the A. 0. : 
see now definition in s. 3, (ffa) of the General Clauses Act, 1897 (10 of 1897). 
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(6) includes a Deputj Comimssioncr and mo oDiccr vliom *[thc 
collecting Go^c^nmcutj ina\, bj notification- m the OlSeial 
Gazette appoint in this behalf 

(10) “ con\ejance ” includes a coii\c>nncc on sale and e\cr> instru * Con^ry 
ment hj ^vhlcll propertj, ^\hcther mo\eible or imnio\eable, is transferred 
inter vivos and which is not otherwise specificall} proMded for bj 
Schedule I 


(11) “ dul> stamped ”, ns applied to an iiibtrumcnt means tliat tlie pui^ 
instrument bears an adhesive or impressed stamp of not less than tho 
proper amount and that such stamp has been aflised or used in accord 
ante with t)ie law for the time being in lorcc in llnlish India 


(13) ‘‘ executed ’ and ‘ execution used with reference to instru 
ments, mean ” signed ” and ‘ signature 

” collecting Government mt-aiis— • Collecting 

Gov cm 

(a) in relation to stamp duU m respect ol bills of exchange, cheques ment 
promlSso^^ notes bdls of lading letters of credit, policies 
of insunnce proxies and receipts and in relation to od> 
other stamp dutj chargeable under tins Act and falling 
within Item o9 in List 1 in the bcvenlh bchcdulc to the 
Government of India Act 193o the Central Government, 

(h) save ns aforesaid tlio Provincinl Oovernmcntl 


(IS) “impressed stamp” includes— •♦Iminwd 

■Utn] 

(fl) labels affixed and impressed b> the proper ofiiccr, and 
(b) stamps embossed or engraved on stamped paper 

(12) “instrument” includes every document bv which any right • jastn* 
or liability is, or purports to be, created transferred, limited extended, 
extinguished or recorded 


(IS) “ instrument of partition ” means nnv instrument whereby “inainiiDent 
CO owners of any property divide or agree t« divide such property m otpwtiUon ’ 
severalty, and includes also a final ordir for cfTccling a pirtition passed 
hy any Revenne nuthontv or nnv Civil Conn and an award bv an arhi* 
trator directing n partition 


1 Subi ly lit A O for “ the K 0 

2 lor notlfr^stion ly the Clilef Con ms«4ionor *f 
“ Collfetor " Inelulc^ Vn* »Mnt Comn «<!oa«*r^ of the 
100" r* ir, r soi 


Aynscrltertvira <l(S!larinp that 
rrorjnfc, ter Caicttc of India, 


lor holircnllon Bppotntmj: all V-alUant Co nWioncrs flrd Jttn Aamtant 

u'r'rVir""' ” ™ 

aid;:, in t 


a In» It the A. O 


as ft 
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Lease. 


t j 


( 16 ) 

also — 


“ lease ” means a lease of immoveable property, and includes 


“ Marketable 
security. ” 


“Mortgage- 
deed. ” 


“Paper”. 


" Policy of 
insurance.” 


(u) a patta ; 

(6 ) a kabuliyat or other undertaking in writing, not being a counter- 
part of a lease, to cultivate, occupy or pay or deliver rent 
for, immoveable property ; 

(c) any instrument by wliicli tolls of any description are let ; 

(d) any writing on an application for a lease intended to signify 

that tile application is granted : 

^[(l&A) “ marketable security ” means a security of such a descrip- 
tion as to be capable of being sold in any stock market in British India 
or in the United Kingdom :] 

(JP') “ mortgage-deed ” includes every instrument whereby, for the 
purpose of securing money advanced, or to be advanced, by way of 
loan, or an existing or future debt, or the performance of an engagement, 
one person transfers, or creates, to, or in favour of, another, a right over 
or in respect of specified property : 

(J8) “ paper ” includes vellum, parchment or any other material on 
which an instrmnent may be written : 

(i5) '' policy of insurance ” includes — 

(a) any instrument by which one person, in consideration of a pre- 
mium, engages to indemnify another against loss, damage or 
liability arising from an unknown or contingent event ; 

(h) a life-policy, and any policy insuring any person against acci- 
dent or sickness, and any other personal insurance : r"' 

2 * * # « » % 


“ Policy of 
sea -insur- 
ance” or 
“ sea-policy”. 


(.SO) “ policy of sea-insurance ” or “ sea-policy ” — 

(a) means any insurance made upon any ship or vessel (whether 

for marine or inland navigation), or upon the machinery, 
tackle or furniture of any ship or vessel, or upon any goods, 
merchandise or property of any description whatever on 
board of any ship orwessel, or upon the freight of, or any 
other interest which may be lawfully insured in, or relating 
to, any ship or vessel ; and 

(b) includes any insurance of goods, merchandise or property for 

any transit which includes, not only a -sea risk TOthin the 
meaning of clause (a), but also any other risk incidental to 
the transit insured from the commencement of the transit 
to the ultimate destination covered by the insurance ; 


1 Ins. by the Indian Stamp (Amendment) Act, 1904 (15 of 1904), s. 2. 

2 The word “ and ” and sub-clause (o) rep, by the Indian Stamp (Amendment; 
Act, 1906 (5 of 1906), s. 2. 
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WI crc an> person, in consiilcrotion ot any sum of money paid or to 
be paid lor mlditional Ireipbt or otlicrwisc, aprees to taVe upon himself 
anj risK alleiidiup poods, merchandise or property of any description 
whalcier nhde on lioatd of any ship or scsscl, or ciiBagcs to indemnify 
tlic onntr of any siicli goods, merchandise or properly from any risk, 
loss or damage, such agreement or engagcnicnt shall be deemed to be 
a contract for sen insurance 

“ power of uttornc> ” melwles an\ instrument (not chargeable 
with a foe under the law relating lo court fees for the tune being m 
force) emiMiwering a specified person to act for and in llu name of the 
person executing it 

{ 22 ) “ promus'ior^ note ’* means a promis-?or> note ns defined b> 
the Ncgolnblc Instruments Act, 1881 , 

it also includes a note promising the pajment of nn> buni of mone> 
out of an\ particulnr fund which nia> or nnj not be nsailablc, or upon 
an condition or contingencj wluch maj or inaj not be performed oi 
Inppcn 

" receipt” includes anj note memorandum or wnling — 

(ff) wherebj. aii> inoncj, or on> bill of exchange cheque or promw 
8orj note IS aclnowlcdgcd to liaM been receded, or 
(h) wlicrob\ nn> other nio\cnblc i»roperlv is n( I nowledgcd to ha\c 
hccii recened in satisfaction of a debt, or 
fr) wlicrclij nnj debt or <Kmund or nii> part of a debt or demand, 
IS nchnowlcdgcil to lm%c been satisfied or discharged, or 
(<0 whicli Mgnifics or imports on\ such acknowledgment, 
and wlielhcr tlic same is or is not signed w«li tlic name of anj 
person • *• 

(2t) ** K<’ttlenient ” meins anj non testament ir\ disposition in 
writing of nioicihle or tmmo\cnble propert\ made — 


(o) m consideration of marriage, 

(h) for the purpose of distributing properU of the s/'ttlor among Ins 
fnimU or those for whom ho desires to proMde or for Inc 
purpitso of proMding for vonio per^m dependent on him, or 
(r) for an> religious or cliaritible purpose ^ 


and includes an ngreunent in writing to make such n disposition =|[anfl 
when- anj ncli disjvwitmn has not l>i*en made in writing nnv instrumrnt 
rrv4 nhn/ wlitlhcr h\ \yn\ of deelamtion of tnist ur otlurwiv' the 


\ Tl-*' »^’^S ‘**rl ’• Ha* rep ir tte Ikeiy*a» eg anJ Ar-^rd rg Ae‘, 1'>SS (IS of 
* It* It tie Ifdisn (Arealneit) At*. (K of * g 


“ Powrr-ef* 
attorney ’* 


** rromiMoiy 
noto ’ 


**Jlecpjpt, ** 


“pf-ttle. 
rnctit. ’• 



“Soldiear.” 


nstrumenfs 
jiargeable 
vith duty. 
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(Ckapfer l.—Prelmmarp. Chapter IL—Stampaluim.) 
terms of any sucli disposition} ; ^[and 

(^o) “ soldier includes any person below tbe rank of non-eommis- 
sioned officer wffio is eni'olled under tke Indian Army Act, 1911.} 


CHAPTER II. 


STAMP-DUTrES. 


A . — Of the Uabiliiy of Imtrinnents to Duty. 

3. Subject to the provisions of tliis Act and the exemptions contained 
in Schedule I, tbe following instruments shall be ebai’geable with duty 
of tbe amount indicated in that schedule as the proper duty therefor res- 
pectivelr. that is to say — 

(a ) ever}' instrument mentioned in that schedule Avhieh, not having 
been previously executed by any person, is executed in 
British India on or after the first day of July, 1899 ; 

(h) evevy hill of exchange -[payable otherwise than on demand} 

” or promissory note drawn or made out of British 
India on or after that day and accepted or paid, or presented 
for acceptance or payment, or endorsed, transferred or other- 
wise negotiated, in British India ; and 
(c) every instrument (other than a hill of exchange or 
promissory note) mentioned in that schedule, which, not 
having been previously executed by any person, is executed 
out of British India on or after that day, relates to any pro- 
perty situate, or to any matter or thing done or to be done, 
in British India and is received in British India : 


Provided that no duty shall be chargeable in respect of — 


(I) any instrument execiiled b}', or on behalf of, or in favour of, 
the [Grown] in cases where, but for this exemption, the 
[Grown] would be liable to pay the duty chargeable in 
respect of such instrument ; 

{S) any instrument for tbe sale, transfer or other disposition, either 
absolutely or by way of mortgage or otherwise, of any ship 
or vessel, or any part, interest, share or property of or in any 
shin or vessel rearisfered under the Merchant Shipping Act, 57 & 58 
lS9i,^ or under Act XIX of 1838,® or the Indian Registration 
of Ships Act, 1841, as amended by suhseqmnl Acts. ^ 


1 Ins. by tbe Repealing Ameuding Act, 192^ 

X 

A Ins bv tbe Indian Finance Act, 1927 (o of 1927), s. 
s Tbe word cheque rep. by s. d, tied, 
i Subs, by the A. 0. for “ Govt.”. 

6 Coll. Stat., t'ol. U. ^ 

6 The Bombay Coasting Vessels Act, 183S. 


(18 of 192S), s. 2 and 

5 . 
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4 (7) Where, in the ease of on> sale, mortgage or settlement, several 
instniincnts arc cmplojcd for completing the transaction the principal 
inalnimcnt onlj shall be cliargcabte Tsilb the dutj prescribed in Schedule 
I, for the comc^ance, mortgage or settlement and each of the other 
instruments shall be chargeable VMth a diiU of one riitiec instead of 
the dutj (if anj ) prescribed for it in tliat schedule 

{3} The parties inn\ determine for Iherosches which of the instru 
ments so cmplojcd shall for the purposes of subsection (l), be deemed 
to be tilt principal instrument 

ProMded that the dnl\ chargeable on the instrument bo determined 
fliall be the Ingliost dutj vhicli ^\ould lie chargeable in respect of anv of 
the said mslnimenls employ cd 

5 An> mslnimcnt comprising or relating to sc\cnl distinct matters 
shall be chargeable nith the aggregate amount of tlie dutiO'^ 'vitli which 
separate instruments each comprising or relating to one of such matters 
vQuld be chargeable under this Act 

C Subject to the proMSions of the last preceding section an mstni 
mem *■(> frainwl as to come within two or more of the descriptions in 
Sohedulc I sliall whore tlio duties chargeable ihercimdrr are different 
be clmrptnblc onh with the lugbest of Mich duties 

ProMded that nothing in this Act contained shall render cliargcable 
With tIuiN cvccoding one rupee a counterpart or duplicate of an\ mstru 
meiit chargeable inth dut\ and in respect of which the proper duts 
has been paid 

7 (J) No contract for sea insurance (other than such insur'inco as 
H referred to in section ^00 of the nicrclmnt Sliipping Act 18941 shall 

' be \nl!d unless the fwimo vs expressed in a sea polics 

(C) Ko aca police made for lime shall he made for ans time exccctling 
(wehe months. 

(i) No senpolirv shall bo valid unless n specifies the particular ri.slv 
or neUenture or the tune for winch it is made the names of the suh 
►erilfors or under writers, and the amount or amount*, insumL 

(4) \Vliere nin fca insurance is made for or upon a \o\nge and also 
for time or to extend to or rover anv time l>e>oml thirtr dnsi? after the 
ship bIisU have arrived at her deMinntion and hern there nioore<l a! 
srehor the policv ifhall be clmrge<l with dutv as a i>olicj for or upon 
a vovnge and nl’so with dutj as n poliev for time 

8 (/) Notwnlivtnmbu" snsihing m thia Art anv Inesl authonfv 
raising a fosn umlee the provisims of the l/V'sl \«}hoM »e«! f.#o"n act 

P ISr^ ei of anv other law for the time being m force bv the issue of 
l«nds tlelwntnr^'s or <tlic- se^nnlies rhsll m rcspe-j 


So Tent 
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in 
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io be paid. 


Stamps. 


(Chapter IL— Stamp-duties.) 

bonds, debentures or other securities issued by it, and sueh bonds deben- 
tur® or other seouriti® need not be stamped, and shall not be chargeable 

mth any further duty on renewal, consolidation, sub-dmsion or 
Otherwise. 


(2j llie provisions of snb-seetion (1) exempting certain bonds, 
debentures or other securities from being stamped and from being 
cliargeable with certain furtiier duty shall apply to the bonds, debentures 
or other securities of all outstanding loans of the kind mentioned therein, 
and all sueh bonds, debentures or other securities shall be valid, whether 
the same are stamped or not : 


Provided that nothing herein contained shall exempt the local 
authority which has issued sueh bonds, debentures or other securities 
from the duty chargeable in respect thereof prior to the twenty-sixth 
day of March, 1897, when such duty has not already been paid or remitted 
by order issued by the ^ [Central Government]. 

(.5) In the ease of wilful neglect to pay the duty required by this 
section, the local authority shall be liable to forfeit to the Government 
a sum equal to ten per centum upon the amount of duty payable, and 
a like jienalty for every month after the first month during which the 
neglect continues, 

9. ^[The collecting Government] may, by rule or order published 
in the [Official Gazette], — 

®(a) reduce or remit, whether prospectively or retrospectively, in 
the whole or any part of ® [the territories under its administra- 
* tion], the duties with which any instrumente or any particular 
class of instruments, or any of the instruments belonging to 
such class, or any instruments when executed by or in favour 
of any particular class of persons, or by or in favour of any 
members of such class, are chargeable, and 
(6) provide for the composition or consolidation of duties in the case 
of issues by any incorporated company or other body corporate 
of debentures, bonds or other marketable securities. 


— Of Stamps and the mode of using them, 

10 . (1) Except as otherwise expressly provided in this Act, all duties 
with which any instruments are chargeable shall be paid, and su^h 


a Subs, by the Indian Stamp (Amendment) Act, 1910 (6 of 1910), s. 2, for 
‘ eight annas per centum ”. _ 

2 Subs, by the A. O. for “ Q. 
s Snbs. by the A. 0. for “ The G. G. in 0. . 

4 Qni-iq hv the A. 0 for “ Gazette of India 

5 lo? notifications by the Ceniral Govt, reducing and remitting certam dutie., . 
Jazette of India, 1937, Pt. I. pp. 1442 , 2032 and 203u. 

G Subs, by tbe A. O. for British India . 
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payment sliall be indicnlcd on hiicli iiistnimcnts by means of stamps— 
uccotAwk to t\\c pro\lsions bctcin contanioil j or 

(6) vlien no sncIi proNmion is applicable thereto— as t!ie ‘[collect- 
infc G«\crnmcntl may bj rule direct. 

(2) The rub-s- made under vub section (1) may, among other matters, 
regulate,— 

(rt) m the case of cacli Kind of instrument — the description of stamps 
uhich may be used ; 

(/>) in tbc case of instruments stamped with impressed stamps — llie 
number of stamps which may be ascti ^ 

(r) in tljc case of bills of cxchanae or promw^sory notes written in 
any Oriental language — Hie sire of the paper on which they 
are written 

11 The following instrutnciits maj !»e stamped with adhesive stamps, 
namely — 

(а) instruments chargeable with the duty of one anna *{or half an 

anirnl, except parts of bills of exchange payable otherwise 
than on demand and drawn m sets , 

(б) lulls of exchange and promissory note»> drawn or made 

out of llritish India ; 

®(e) enlrj* as an advocate, vakil or attorney on the roll of a High 
Court ; 

fd) notarial nets | and 

(.e) Irausters bv endcir«emcnl of shares in any incorporated 
company or other body corporate 

12 (/) (o) IVliopvor aHlxes any ndhc'ivo stamp to nn\ instnimenl 
chargeable with dut> which has been executed by nn> person Rhnll, 
when aOlxtng such stamp cancel (he vame so that it cannot lie uswl 
again ; and 

(h) whoever executes nnv iiLslruun lit on nn> paper hearing au 
ni!lic«i\< stamp ^hnll. at the time of execution, unless Mjch stamp has 
t'ceu already nneelled in manner nForesajd, c.nneel the Mine fo that it 
c.umoi l,e «se<l again 


(I’i Any iastrument bearing an mlhevive ‘•tamp which bn.s not b(vn 
r \ureUe,\ that it ranimt be us«,l ngxm. shall. m» far us surh Rtamji iv wui 
<s'rn<sK be deemed tn Ih* unstnmpesj 

1 It V cP(7r“0 O^n Ct**. ^ 

5^.,* It anl O, Vcl HI, pp MS |c 


* I <1 ttp Ir 'un » 

* TIj' V f 1 ** f ’ 

I V« I't I* f 

Ia» 1 Jeilw IVfcUU 


‘■•a* p Arl, tsof pj jjkfyj), ^ 3 

It ttr Jr»Uii IVjjr't- Arl, It*:? (5 of IP;:?), 
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Stamps. 

(Chapter II. — Stamp-duties.) 

' t 

(5) Tlie person required by sub-section (1) to cancel an adhesive 
stamp may cancel it by writing on or across the stamp bis name or initials 
or tbe name or initials of liis firm with the true date of his so writing 
or in a US'- other effectual manner. 

13. Every instrument written upon paper stamped with an impressed 
Stamp shall be written in such manner that the stamp may appear on the 
face of tlie instrument and cannot be used for or applied to any other 
instj’ument. 

14. No second instrument chargeable with duty shall be written upon 
a piece of stamped paper upon which an instrument chargeable with 
duty has already been written : 

Provided that nothing in this section shall prevent any endorsement 
which, is duly stamped or is not chargeable with duty being made upon any 
instrument for the purpose of transferring any right created or e-videnced 
thereby, or of aclniowledgiug the receipt of any money or goods the 
payment or delivery of which is secured thereby. 

15. Every instrument written in contravention of section 13 or 
section 14 shall be deemed to he unstamped. 


16. Where the duty with which an instrument is chargeable, or its 
exemption from duty, depends in any manner upon the duty actually 
paid in respect of another instrument, the payment of such last-men- 
tioned duti' sliall, if application is made in writing to the Collector for 
that jiurpose, and on production of both the instruments, be denoted upon 
such fii'st-mentioned instrument, by endorsement under the hand of the 
Collector or in such other manner (if any) as the ^ [colleeting Govern- 
ment] may by rule prescribe, 

C . — Of the time of stamping Instruments. 

17. All instruments chargeable with duty and executed by .any per- 
son in British India shall be stamped before or at the time of execution. 


18. (i) Every instrument chargeable with duty executed only out 
of British India, and not' being a bill of exchange ^ * or promissory note, 
may be stamped within three months after it has been first received in 

British India. 


(.?) Where any such instrument cannot, with reference to the des- 
cription of stamp prescribed therefor, be duly stamped by a private 
person, it may be taken within the said period of three months to the 
Collector, who shall stamp the same, in such manner as the ^collecting 


1 Subs, by the A. 0. for 

2 Tbe word “ cheque' ” 


^ O Gr in. C ^ ^ 

•ep. by the Indian Finance Act, 1927 (5 of 1927), 


8 . 6 . 
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{Chapter II — ) 

UoMrnincnl] ma> b\ rule jirrscnbe, "itb a hlnmp of such \alue as the 
])prsoii w taking such instrument require and pay for 

10 'llic first bolder in British India of nn% biU of exchange 
'(pavnblc olbcneisc than on demand] - • or promissorj note dn^mo^toI 
or iniidf out of British India shall, before lie presents the same for Br^ 
nccelitnmo or pn\ment ^nr endorses transfers or otherwise negotiates the 
same m British India, affix thereto the proper stamp and cancel the same 
Proxided that, — 

(a) if at the tunc an^ sncli bill of excliangc = ' or note cornea 
into the hands of nn\ holder thereof in British India, the 
proper ndhcsue stamp is affixed thereto and cancelled in 
manner prescribed h\ section 12 and such holder has no 
reason to bolic\c that swell stamp was affixed or cancelled 
othornisc than b\ the person and at the time required b> 
this Act, sndi stamp shall so far ns relates to such holder, 
he deemed to hn\e been dnh affixed and cancelled 
{li) nothing contained m this proMso shall rclicxe nn> person from 
nn\ ponaltN incurred b> him for omitting to afiix or cancel 
a stamp 

I) —Of VafHafions for Duty 

20 (I) Where an instrument is eliargeablc with Of? taforem dnt\ m ConTmioo 
respect of niu monc\ exprossed m nn\ currenc> oilier than that of 
British India sucli dut\ shall he tdciilnted on the axilne of such money torttfm 

in the ctirroiuN of British India according to the current rate of exchange 
on tne da\ of the date of the instrument 

The ^(Central fiovcrnment] mas, from time to time bj nolifica 
lion in Ihf *lOfficjal Ouz».ltel prtscribc- n rate of exclnngc for the con 
\crsliin of British or niu foreign currem.> into tin currency of BnUJi 
India f<»r tlie ]niriioses of rah wlntmg stamp dula and such rate shall he 
dctnud to he tin iiirnnl rat( for the purposes of subsection (1) 

21 \Miere mi instrument is chnrgenhle with ad i o/orr;?i duta m Stock »nd 
rcsiH«tt of ana stivrt or of ana marki table or other sieunla, such dnt\ 

Rhnll !)e calculated on the anliie of Muh sIckK or seeurilj according to tow to 
till* TiNcrage pnci or the aalue thinof on the daa of the date of the 
Instrument 


22 ^\h•^^ an uistnimcnt contains n statement of current rate of FCcrt of 


I In* t V tJ Ip 1 ’>n I •'■si pr \ft 1027 (*■ of l**g7 ), * 5 
5 Tf p " »>! ** ri rep t t n. ^ »!.»! 

* s 1 1 tl,. \ o fpp “ C, (, in C ** 

« ^ 1-. I T tl ,* \ O f r ** ( MfVf pf Jn'Ja *• 

1 T T i** Si rn -{-**■• \ r- ♦•jA tff Tit-tr'i' 


Iu\pc Vet 
UMs 1 * It 1 

VoTy*“*^p I"*'! 
bfl O 


,s , . (O-b^a} 

t Vo I Msp-mC ISij, J02.- /OizfUc o' 

a. tv VfiCaMpQ Vp ssj-.., j.j. 
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Stamps. 

{Chapter 11. -^Stamp-duties.) 

accordance with such statement, it shall, so far as regards the subject- 

matter of such statement, be presumed, until the contrary is proved to 
be didy stamped. ' ’ 

23. Where interest is expressly made payable by the terms of an 
histi umojit, such instrument shall not be chargeable with duty higher 
than that with which it would have been chargeable had no mention of 
interest been made therein, 

^[23A. (1) Where an instrument (not being a promissory note or 
bill of exchange) — 

(a) is given upon the occasion of the deposit of any marketable 
securitj^ hy way of security for money advanced or to be 
ad^'anced by way of loan, or for an existing or future 
debt, or 

(d) makes redeemable or qualifies a duly stamped transfer, intended 
as a sccurit 5 % of any marketable security, 

it shall be chargeable with duty as if it were an agreement or memo- 
randum of an agreement chargeable with duty under ^ [Article No. 5 (o)] 
of Sehodiile I. 

(S) A release or discharge of any such instrument shall only be 
chargeable with the like duty.} 

24, "Wliei’e any property is transferred to any person in considera- 
tion. v.'holly or in part, of any debt due to him, or subject either certainly 
or contingently to the payment or transfer of any money or stock, whether 
being or constituting a charge or incumbrance upon the property or not, 
such debt, money or stock is to he deemed the whole or part, as the ease 
may be. of the consideration in respect whereof the transfer is chargeable 
with ad valorem duty : 

Provided that nothing in this section shall apply to any such certi- 
ficate of sale as is mentioned in Article No. 18 of Schedule I. 

Explanation. — In the case of a sale of property subject to a mortgage 
or other ineumbranee, any unpaid mortgage-money or money charged, 
together with the interest (if any) due on the same, shall be deemed to 
be part of the consideration for the sale ; 

Provided that, where property subject to a mortgage is transferred 
to the mortgagee, he shall be entitled to deduct from the duty payable 
on the transfer the amount of any duty already paid in respect of the 
mortgage. 

1 Ins. by tbe Indian Stamp (Amendment) Act, 1904 (15 of 1904), s. 3. 

2 Subs, by the Indian Stamp (Amendment) Act, 1912 (1 of 1912), s. 3, for 
“ Article No. 5 (b) ”, 
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(1) A ow« B ns 3,000 A aella a properly to B, tlie eoosiacration being Jts SOO 
nnA \ht release of Ibc prcvions debt of Bs 1,000 8tamp-daty U psyabto on Ra 1,000 
(f) A sells a property to B for Rs 500 which la anbjeet to a roortgogo to C for 
Bs 1,000 nnl unpaid Interest Its. 200 Stamp duly U payable Mx Va. 1,700 

(5) A mortgages a louic of the vnlno of Ra 10,000 to B for Rs 5 000 B after 
wards burs the bouse from A Stamp duty la payable on Ra 10,000 less the amount 
of stamp duty nlread) paid for tic mortgage 

25 Where nn instrument is executed to secure the pajment of cn i*ioationla 
nnnuitt or otlier Rtim pa^nhtc penotltcntly, or where tlic con'iidcraUon 
for a contctancc is sn annuity or other sum payable periodically, tht 
amount secured hy such instrument or the consideration for such con 
\c\once, ns the cn«ic may he, shall, for the purposes of tins i\ct, be deemed 
to be, — 

(<i) where the sum is payable for a definite period so that the total 
amount to be paid can be prctiou-sly ascertained^ — such 
total amount , 

(^) where the sum is imynblo m pcrpctuil' or for an indefinite lime 
not terminable with any life m hemp at the date of Ruch 
instrument or comevance — the total amount which, accord 
ing to the terms of such instrument or conseyance, trill 
or may be pnsable during the period of tnents vears sal 
ciliated from the date on which the first payment becomes 
due , and 

(c) where the sum is pax able for an indefinite lime tenninable 
With anx life in lieing at the date of such instrument or 
conxesniiee — t\ie maximum amount xrhich will or max be 
pax aide ns nfort'snid during the pcricH] of twelve ycara cnl 
culatisl from the date on which the first pax meat b'^omts 
due 

25 Where the nmnuiit or xalue of the aubject matter of nnx instni Sumpwbrfe 
mrnl chirgealle with a<l ivitorem dutv cannot be or (m tbe case of nn 
m^lrum-nl Iwfor, ( 1 ,, cnramcnccraent of this Act) conli) not !rw«“" 

hnxe !>^n, n*ecr1nined at tie date of its execution or fint execution, 
nothin" sIirU be elaimahle under «ieh instrument more than th'* bigbest 
arm lint or value for XThich if ^tafetl m nn instrument of the sanie des 
rnption the stamp actuallx used would, at the date of such execution 
hue l>ren jiuHjcicnt 


•(ProxidM that m th*- of the of r 

ixre^enerl as 1} e rent or par! of the rent it Rhnl! 


1 F l“‘Ua F ftjrp (\sxre.}-u>at) Art, J**©! 

u:bo 


(15 ef l-voi), i. 4, for tie 



428 


FiUite affoct- 
iiig duty to 
b(i Pot forth 
in instru- 
ment. 

Direction as 
to duty in 
caso of cer- 
tain con- 
voytinccs. 


Stamps, [-1899 , jj 

{Chapter II, — Stamp-dukes.) 

bo sufficient to have estimated such royalty or the value of such share for 
tile purpose of stami^-duty, — • ’ 

(a) when the lease has been granted by or on behalf of tythe 
Clown], at sucli amount or value as the Collector may, having 
regard to all the eireumstanees of the ease, have estimated 
as likely to be payable by Avay of royalty or share to 
Crov'u] under the lease, or, 

(?C when the lease has been granted by any other person, at 
twenty thousand rupees a year ; 

and tlie ivdiole amount of such royalty or share, whatever it may be, shall 
be claimable under such lease :] 

Provided also that, where proceedings have been taken in respect of 
an instrument under section 31 or 4-1, the amount certified by the 
Collector shall be deemed to be the stamp actually used at the date of 
execution. 

27. The consideration (if any) and all other facts and eireumstanees 
affecting the chargeability of any instrument with duty, or the amount 
of the duty with which it is chargeable, shall be fully and truly set forth 
therein, 

28. (!) Where any property has been contracted to be sold for one 
consideration for the whole, and is conveyed to the purchaser in separate 
parts by different instruments, the consideration shall be apportioned 
in such manner as the parties think fit, provided that a distinct con- 
sideration for each separate part is set forth in the conveyance relating 
thereto, and such conveyance shall be chargeable with ad valorem duty 
in respect of such distinct consideration. 

{2) Where property contracted to be purchased for one consideration 
for the whole, fay two or more persons jointly, or by any person for 
himself and others, or wholly for others, is conveyed in parts by separate 
instruments to the persons by or for whom the same was purchased, 
fer distinct parts of the consideration, the conveyance of each separate 
part shall be chargeable with ad valoi'em duty in respect of the distinct 
part of the consideration therein specified. 

(.?} Where a person, having contracted for the purchase of any pro- 
perty but not having obtained a conveyance thereof, contracts to sell 
the same to any other person and the property is in consequence con- 
vejmd immediately to the sub-purchaser, the conveyance shall be 
chargeable with ad valorem duty in respect of the consideration for the 
sale by the original purchaser to the sub-purchaser. 

Where a person, having contracted for the' purchase of any pro- 
perty but not having obtained a conveyance th ereof, contracts to se ll 

1 Subs, by the A. O. for the Secretary of State in Council 
3 Subs, by the A. O. for the sai<3 Secretary of State in Council 
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the \n1io1c, or nny part tlicreof, to nny other person cir persons and Ibe 
property is in cotistqtienee c<m\ejed by the ongnial seller to diftcrent 
pcr*-ons in parts, the conveyance of each part sold to n snb-pnrchascr 
Rliall be chargeable A\itb atl talorcm duly in respect only of the considcra- 
Uon paid by RUch Mib-pnrcbnscr, without regard to the amount or value 
ol the ongmal considerallou ; and the conveyance of the residue (it 
nii\ ) of ptieh property to the original purchaser shall be chargeable with 
(id valorem duty in respect only of the excess of the original considera- 
tion over the aggregate of the consideratJons paid by the stib- 
purchasers : 

Vro\ided that the duty on such last-mentioned conveyance shall in 
no ca'-e be less than one rupee 

(5) ^Vh^^c a snh-purchasor takes an actual conveyance of the interest 
of the person ijnme<liatel> selling to him. which is chargeable with 
nd X'nlurcm duty in respect of the consideration paid by him and is duly 
ituinpcil accordingly, any conveyance to be afterwards made to him of 
llie same property hy the original hcllcr shall be chargeable with a duty 
equal to tliat which would be chargeable on a coiueyancc for the con- 
Rulrration obtained In such origiunl seller, or, where such duty would 
exceed five rupees, with a duty of five rupees 

K —Dutij hy whom payahle. 


20. Ill the nhscucc of an agreement to the conlraiy, the expense of 
proNiding the proper stamp shall be borne,— 

(«j in the case of any instrument described in any of the follow- 
ing Articles of Schedule I, namely 
No. 2. (Ailmnnslration Bond), 

C. (Agreement relating to Deposit of Title-deeds, 
Tawn or ricdgc),] 

No 19. (Bill of Dxebange), 

No. 1 :j. (Bond), 

No 10 (Bottomry Bond), 

No. 2C (Customs Bond), 

No 27. (DclK-ninnc), 

No. T2. (nirther Charge), 

No 3b ('Indemmij’-Bond), 

No. dn. (Mortgage-Deed), 

No 40, (l*rnmiss»irj’-Notc), 

No .’1 (llclr.a^o). 

No .'«n, (K'*»i>omlrntia llopd). 

No r»7 ({security Bond or Mortgago-Deed). 


I fzU w li, irtu 
*' N<' ( In 


>«>' 'f wt), i.'TTur 


Dotirti by 
wtom pay* 
•l)lo. 
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No-. 58. (Settlement), 

No. 62 (a). (Transfer of shares in an incorporated com- 
pany or other body corporate), 

No. 62 (b). (Transfer of Debentures, being marketable 
securities, whether the debenture is liable to duty or 
not, except debentures provided for by section 8), 

No. 62 (c). (Transfer of- any interest secured by a bond, 
mortgage-deed or policy of insurance), — 

by the person drawing, making or executing such instru- 
ment ; 

^t(6) in the ease of a policy of insurance other than fire-insurance — 
by the person effecting the insurance ; 

(bb) in the case of a policy of fire-insurance — by the person issuing 
the policy ;] 

(c) in the ease of a conveyance (including a re-conveyance of mort- 

gaged property) by the grantee : in the case of a lease or 
agreement to lease — ^by the lessee or intended lessee : 

(d) in the ease of a counterpart of a lease — by the lessor : 

(c) ill the ease of an instrument of exchange — by the parties in 
equal shares ; 

(/) in the case of a certificate of sale — ^by the purchaser of the pro- 
perty to which such certificate relates : and, 

(g) in the case of an instrument of partition — by the parties thereto 
in proportion to their respective shares in the whole pro- 
perty partitioned, or, when the partition is made in execu- 
tion of an order passed by a Revenue-authority or Civil 
Court or arbitrator, in such proportion as such authority. 
Court or arbitrator directs. 

Obligation to 30, Any person receiving any money exceeding twenty rupees in 
amount, or any bill of exchange, cheque or. promissory note for an 
cases. amount exceeding twenty rupees, or receiving in satisfaction or part 

satisfaction of a debt any moveable property exceeding twenty rupees 
in value, shall, on demand by the person paying or delivering such 
money, bill, cheque, note or })roperty, give a duly stamped receipt for 
the same. 

2 [ Any person receiving or taking credit for any premium or consi- 
deration for any renewal of any contract of fire-insurance, shall, withni 
one month after receiving or taking credit for such premium or consi- 
deration, give a duly stamped receipt fo r the same.] 

1 Subs, by the Indian Stamp (Amendment) Act, 1906 (5 of 1906), s. 4, for 
the original el, (5). 

2 Ins. by B. 5, ibid. 
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31 (1) Wlicn nnj mstnnncnt, wlietlicr executed or not and wbether Adjudication 
prCMoaslj btamped or not la brousht to the Collector, and the person 
bnnj^ini: it applies to lm\c the opinion ot that odiccr ns to the duty 
(if nn\) ^\lth which it .s chnr«enblc and pajs n fee of such amount 
(not exceeding fi\c rupees and not le^s thnn eight annas) ns the Collector 
mnj in each case direct the Collector Bbnll determine the dutN (if any) 
with which, in his judgment the instrument is chargeable 

(5) Tor tins purpose tlie Colkitor ma\ require to be fumisheil with 
an abstract of the instrument and also with Riith afTidnMt or other 
eMdence ns lit ma^ deem neccssarj to pro\e that all the facts and cir 
cumstanccs affecting the clmrgcabiht\ of the instrument with dut> 
or the amount ot the dut\ with which it is chargeable, arc fulls and 
trills set forth tliertin nud inns refuse to proceed upon ans such npplica 
tion until buch abstract and cMdcuce base been furnisbcd accordmgU 
Prosidcd that— 

(a) no cNUlencc (uriuslicd in pursuance of thus section shall be 
used against nnj person m anj cisil proceeding except in an 
rnquirs ns to the dut> with which the instrument to svhich 
It relates h chargeable , and 

tbj cscr> person hj sshom anj such isidcnct is furnished shall, 
on pssmcnl of tlio full duts ssith sshicli the instrument to 
sshich it relates i> thargeahle Ik rtliesed from ans penalts 
wlwcU he u\&\ Uwve swesirced swsskr lUvs Act Us r^-asem oC the. 
omission to btalc truls in such instrument nn\ of the facts 
or circumstances aforesaid 

82 (1) AMien an instrument brought to the Collector under section (^, 1 , f-ur 
Ml, is, in his opinion one of a distrijition clinrgcablc with dul\, and — UilNiof 

(fii the Collector ditermines Uia! it is aircadx fulU btamped, 
or 

(h) the duts ditirmiiud b' tin Collet tor under section ll.orbuch 
a Kum ns with tlie duts alreidj paid in respect of the instru 
nient, i> equal to iht data m> ditennunal, has been paid * 

Ibe ColUcior Omll certifj li\ endorsement on such instrument that the 
ftdl dui} (Mating the ainouiit^ %\ith avhich il is chargeable 1ms been 

j^aid 

(J?l Whrn nirh inslrninen! l^ in his opinion, not chargeable with 
dnts, il c Colleeior shall c^rnfj in manner aforesaid that such instrument 
iv m ’ b ' cbart .1 able 


l { CT iffr-t e* 111 * »J 1 
Itt reWit*) Ma-p 


la tl» <iu- of rritala tiii'ructn** iff lt<. lahaB 
\<1 (15 ef I 2«). • 3 (() 
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not duly stamped.) 


(3)^ Any instrument upon wliicli an endorsement has been made 
under inis section, shall be deemed to be dnlj’- stamped or not chargeable 
witli duty, as the case may be ; and, if chargeable with duty, shall be 
receivable in evidence or otherwise, and may he acted upon and 
registered as if it had been originally duly stamped ; 

Provided that nothing in this section shall authorise the Collector to 
rndorsf. — 


{a) any inslrnment executed or first executed in British India and 
brought to him after the expiration of one month from the 
date of its execution or first execution, as the case may be ; 

(h) any instrument executed or first executed out of British India 
and brouglit to him after the expiration of three months 
after it has been first received in British India ; or 

(c) any in.struinent chargeable with the duty of one anna ^[or 
half an anna] or any bill of exchange or promissory note, 
when brought to him, after the drawing or execution there- 
of, on paper not duly stamped. 


CHAPTER IV. 

Instruments not uitly stamped. 

33. (1) Every person having by law or consent of parties authority 
to receive evidence, and every person in charge of a public office, except 
an officer of police, before whom any instrument, chargeable in his 
opinion, with dnty, is produced or comes in the performance of his 
functions, shall, if it appears to iiim that such instrument is not duly 
stamped, impound the same. 

(^) For that purpose every such person shall examine every instru- 
ment so chargeable and so produced or coming before him in order to 
ascertain whether it is stamped wth a stamp of the value and descrip- 
tion required by the law in force in British India when such instrument 
was executed or first executed : 

Provided that — 

(a) nothing herein contained shall be deemed to require any 
Magistrate or Judge of a Criminal Court to examine or im- 
pound, if he does not think fit so to do, any instrument 
coming before him in the course of any proceeding other 
than a proceeding under Chapter XII or Chapter XXXVI ^ 

of the Code of Criminal Procedure, 1898 ; ^ 

1 Ins. by tbe Indian Stamp (Amendment) Act, 1906 (5 of 1906), s. 3. 
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(6) in the ease of a Judpe of a niRh Court, the duty of esamininp 
and impounding any innrumenl under this section may be 
dclefjntcd to such officer ns the Court appoints in this behalf. 

(5) For the purposes of this .section, in cases of doubt, — 

(a) Hllic collecting Go\ommcnll may determine- what offices shall 

he deemed to he public offices ; and 

(b) ’[the collecting Government! may determine wlio shall be 

deemed to be persons in charge of public offices. 

84. Where any receipt chargeable with a duty of one aunn is tendered eppcidiw. 
to or i)roduced before any officer unstamped in the course of the audit 
of any public account, such officer may in his discretion, instead of retrlpw- 
impounding the instrument, require a duly Klampc<l receipt to be sub- 
stituted therefor. 


35. No instrument chnrgoJihle with duly shall he admitted in evidence ln«inj«>‘'ni* 
r<ir any purpose by any person having by law or consent of parties 
nuthority to receive evidence, or shall be acted upon, registered or 
authenticated by any such person or by any public officer, unlovs Mich 
instrument is duly stamped ; 

Provided that— 


* (a) any such inalrumcnt not being an instrument chargeable with 
a duly of one anna *[or half an anna! only, or a bill of 
exchange oi promissory note, shnll, subject to all just 
exceptions, be admitted in evidence on payment of the duty 
With which the Kimc is cbnrgeoble, or, in 4be ea-se o! an 
instrument insufficiently stamped, of the amount required 
to mnhc up such duty, together with a penally of five rupees, 
or, when ten times the amount of the proper duty or deficient 
portion thereof exceeds five rupees, of a sum equal to ten 
limes such duty or {>ortion ; 


(h) where any person from whom a stamped receipt could have 
been demanded. 1ms given an unstamped receipt and such 
receipt, if stamped, would he admissible in evideuee against 
then such receipt shall he ndmitteil in evidence 


l \.y O. fot llip Q. CV. tn 

? rpt iKp ©f iM» *ivlloa. ilir oISpc nf a wtorelnc oCifrr arnolatfd for 

Up rorp^ rf an p.^tlon to * Ipsittalit© \m.U p©n«MtQtM ur.dpr Ihp oJIVm’srBt ct 

iMt*vi!vrinVo! p xTr* ^ -rvS i?i 

a Pel * tiT tJip A. O. f^r *• tljp K O *' 

» Ins t y Up Inhia PUcp Aft, (5 e.C t5<yS), 5, 
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not (hiJif stamped.) 


Aliy instnnnoiU. upon which an endorsement has been made 
njn?<T fhis section, slial! be deemed lo be duly stamped or not chargeable 
with duly, as tin; ease nmy be ; nnd, if chargeable with duty, shall be 
receivable in evidence nr otiicrwisc, and may be acted upon and 
registered as if it had been originally duly stamped ; 

I'rovided that nothing in this section shall authorise the Collector to 
nidorsr- — 


(o) any instrvnuent executed or first executed in British liidia and 
brought to him after the exiiiration of one month from the 
date of it,s execution or first execution, as the case may be ; 

(h) any instrument executed or first executed out of British India 
nnd brought to him after the expiration of three months 
after it 1ms been first received in British India ; or 

(a) any instrument ehargcable with the duty of one anna ^[or 
half an anna] or any liill of exchange or promissory note, 
when brought to him, after the drawing or execution there- 
of, on paper not duly stamped. 


CHAPTER IV. 

InSTIJUMENTS XOT duet STAjSIPED. 

33. (J) Every person having by law or consent of parties authority 
to receive evidence, and every penson in charge of a public office, except 
an ofiicer of police, before whom any instrument, chargeable in his 
opinion, with duty, is produced or comes in the performance of Ms 
functions, shall, if it- apjmar.s to him that such instrument is not duly 
stamped, impound the same. 

(5) For that ]mrpose every such person shall examine every instru- 
ment so chargeable and .so produced or coming before him in order to 
ascertain whether it is stamped with a stamp of the value and descrip- 
tion reci Hired by the law in force in British India when such instrument 
was executed or first executed : 

Provided that — 

(fl) nothing herein contained shall be deemed to req[uire any 
j\Iagistrate or Judge of a Criminal Court to examine or im- 
pound, if he does not think fit so to do, any instrument 
coining before him in the course of any proceeding ot^’ 
than a proceeding under Chapter SII or Chapter XXXVI 

of tbe Code of Oriminal Procedure, 1898 ; ^ 

1 Ins. by tbe Indian Stamp (Amendment) Act, 1906 (d of 1906), s. 3. 
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(6) in tlic case of a JutlRc of a HiRii Court, tlic duty of cxamininE 
and impounding any instrument under tins section mav be 
delegated to such officer as the Court appoints in this behalf. 

(5) For l!ic purposes of this hoetion, in case^ of doubt,— 

(a) *[thc collecting Govemmentl mn> delcnnmc= ulint offices shall 
be deemed to be public offices , and 
(&) *(thc collecting Go\ernmcntJ nmj determine avIio shall be 
deemed to be persons m charge of public offices 

34 Where anj receipt chargeable uitli a dutj of one anna is tendered specisl pro- 
to 01 produced before niiy officer unstamped jn the course of the audit 

of anj public account, such officer maj m Ins discretion, instead of receSpu. 
impounding the mstnimcnt, require a duh Rtnmped receipt to be sub- 
stituted therefor. 

35 No iiistrnmenl chargcnhle with ilulj shall he admitted m CMdence Instromcnis 
tor any purpose by any person basing by law or consent of parties 
aiitlioritj to rcccue o\idciice, or shall he acted upon, registered or »dmj«*illo 
authenticated b> any hiicli person or b> nn> public oflicer, unices such 
instrument is duly stamped 

ProMded that— 


<(a) any such instrument not being an instrument chargeable snth 
a duty of one anna ®lor half an anna) onl.\, or a bill of 
exchange oi promissory note, shall, subyect to nil just 
exceptions, be admitted m c\idciice on pajuncnl of the duty' 
With uhicli the winio is tlinrgcable, or, in Jhc casi* of an 
instrument insufficiently stumped, of the amount required 
to innlvc up such duty, together nitli a penalty of fi\c rupees, 
or, when ten times tlic amount of the proper duty or deficient 
portion thereof exceeds fisc rupees, of a sum equal to ten 
limes such duty or portion ; 


(h) nherc any person from whom a slampcd receipt could have 
been demanded, has given an unstamped receipt and such 
receipt, if stamped, would he admissible in evidence against 
him, then Mich receipt simll he admitted in evidence 

1 Pub*, It A O tar “ lb? 0 0 In C.*^ " 

2 Tot puriy.^ of ihU rollon, |fc<- ©««• of s rffarulag officer apnoInlM for 

“V® “ fonUUnIcl tmtlrr tho COTemnent of 

» FqU \iy VVr A O for fj *\ 

s Int. ly 11^ InllJn Fiattp {AiaeBdafat) Art, IWC (5 of JWXJ), lu 3 . 
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against him on payment of a penalty of one rupee by the 
person tendering it ; 

(c) where a contract or agreement of any kind is' effected by corres- 

pondence consisting of two or more letters and any one of 
the letters bears the proper stamp, the contract or agree- 
ment shall be deemed to be duly stamped. ; 

(d) nothing herein contained sliall prevent the admission of any 

instrument in evidence in any proceeding in a Criminal 
Court, other than a proceeding under Chapter XII or 
Chapter XiXXVl of the Code of Criminal Procedure, 1898 ;V oi 
(c) nothing iierein contained shall prevent the admission of any 
instrument in any Court when such instrument has been 
executed by or on behalf of ^[the CroAvn], or where it bears 
the certificate of the Collector as provided by section 32 
or any other provision of this Act. 

36. Where an instrument has been admitted in evidence, such ad- 
mission shad not, except as provided in section 61, be called in question 
at any stage of the same suit or proceeding on the ground that the 
instrument has not been duly stamped, 

37. -[The collecting Grovernment] may make rules providing that, 
where an instrument bears a stamp of sufficient amount but of 
improper description, it maj’-, on payment of the dut3'' with which the 
same is chargeable, be certified to be duly stamped, and any instrument 
so certified shall then be deemed to' have been duly stamped as from 
the date of its execution. 


38. (I) When the person impounding an instrument under section 
33 has by law or consent of parties authority to receive evidence and 
admits such instrument in evidence upon payment of a penalty as pro- 
vided by section 35 or of duty as provided by section 37, he shall send 
to- the Collector an authenticated copy of such instrument, together with 
a certificate in writing, stating the amount of duty and penalty levied 
in respect thereof, and shall- send such amount to the Collector, or to 
such person as he may appoint in this behalf. 


(.2) In every other case, the person so impounding an instrument 
shall send it in original to the Collector. 

39. (7) When a copy of an instrument is sent to the Collector 
under section 38, sub-section (I), he may, if he thinks fit, 
refund any portion of the penalty in excess of five rupees which has 
been paid in respect of such instr ument. ’ 


1 Subs, by the A. 0. for '' the Govt.”, 

2 Subs, by the A. 0. for The G. G. iv .. 

3 The words ‘ ‘ upon application, taade to him m this behalf or, ir no 
made, with the eousent of the Chief ControUing Eevenue-authority ’ 
Decentralization Act, 1914 (4 of 1914), s. 8 and Sell., Pt. X. 


appjieation is 
rep. .by the 
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(2) ‘When such instrument has been impounded only because it has 
been written in contravention of section 13 or section 14, the Collector 
may refund the wliolc penalty so paid. 

MO. (1) ‘When the Collector impounds any instrument under CoUector’a 
section 33, or receives any instrument sent to him under section 38, sub- ° 
section (2), not hcitip nn instrimcnt charpeablc with n duty of one anna instromcnta 
-[or half nn anna] only or a hill of cxchaiipe or promissorj' note, he impounded, 
shall adopt the followinp procedure 

(a) if he is of opinion that such instrument is duly stamped, or is 
not charpcablc with duty, he .sliall certify by endorsement 
thereon that it Ls duly stamped, or that it is not so charge- 
able, as the case may be : 

(&) if he h of opinion that such instrument is chargeable with 
duty and Ls not duly stamped, he shall require the pay- 
ment of tlic proper duly or the amount required to make 
up the same, together with a penalty of five rupees ; or, if 
ho thinks fit, ^[nn amount not exceeding] ten times the 
amount nt the proper duty or of the deficient portion 
thereof, whether snch amount exceeds or falls short of 
five rupees : 

Provided that, when such instrument has been impounded only 
because it has been written in contravention of section 13 or hcction 14, 
the Collector may, if lie thinks fit, remit the whole penalty prescribed 
by this section. 

(2) Every certificate under clause (a) of sub-section (1) shall, for 
the purposes of this Act, he conclusive evidence of the matters stated 
therein. 

(.71 “Wliere nn instrument has been sent to the Collector under 
section 38, sub-section (2), the Collector shall, when he has dealt with 
it ns provided by this section, rolnni it to the impounding officer. 

Ml. U any in‘>tmment chnrge.ahle with duty and not duly stampetl, loitnimtu 
not being nn instrument chargeable with a duty of one anna "[or half ly 

nn anna] only or a bill of exchange or promissory note, is produced 
by any person of his own motion before thc'Collector within one year 
from the date of its execution or first execution, and snrh person brings 
to the notice of the Collector the fact that wieh inslnimenl is not duly 
stnmpfHl nnd offers to pay to the Collector the amount of the proper 
duty, or the amount required to malic up the same, and the Collector 

J IVr ct ttrv- la of Jpmirofrrnt* to «Mfh 

«p*lan Ir»lnirrrnu) Stamp .\r!, t92» (U of tKi)^ appUr*, •. 3 rf 

S loa. It Itr InlUn Pla.~p (AtRPfiitr-pRt) Art, tPfV; (5 of IIKWI). a S 

.» IM. t-T the In.lUa tJiarrp (.\tr.rs jsmt) Act, 150i (J5 of l»l), ft. 6. 
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(2) Tor tlic purpose o£ j^uch rcco\cry an> certificate granted lu 
respect o£ such instrument under this Act shall he coiieliisue cudenco 
o£ the matters therein certified 

(5) Such amount iiny, if the Court tlmiks fit be included m an> 
order iw to costs in inv suit or proceedui,; to which such persons ire 
pirties and in which such instrument lus been tendered m cMdeuce 
If Uic Court docs not include the amount m such order no further pro 
cccdingit for the rcco\cry of the amount shall be mamtamable 

45 (i) Where an> penalty is paid under section 35 or section 40, 
the ’Chief Controlling He\cnuc authonij niav upon application m ,uihoni> 
writing made within one jear from the dale of the payment, refund 
such penalty wholl> or m part cxct««luty 

(J) Where, in the opinion of the ’Chief ConlroUUig Ucsemie 
authority, stamp duty ui excess of tint winch js Icgdh chargt ible has 
been cliurged and ]iaid undtr section or section 10 sueh authority 
may, upon applicition in writing made within three monthH of the 
order charging the siiiic refund the excess 

40 (1) If any insirunient sent to the Collector under section 38, 
subsection (5), ih lost destroyed or damaged during traicsimssion tlie iJltnantau 
person sending the same shall not be liable for such loss dcstniclion or 
damage 

(d) When any instrument is about to be so sent the person from 
whoso possesaiott it came into tlie liaiuls of tlie person impounding the 
same may require a ciq)' thereof to he made at the* expense of such 
first mentionc<l person and autlunlicnted h' tin person impounding 
such instrument 


47 When any hiU of cxcliatigc *lor proiaissors note] chargeable IohmoI 
With the duly of one auuii is prc'-enicd for pa\mcnt unstamped, tlu 
ptrsou to whom it is so pri.stiited mix afilx thereto the neee-vuir\ nwi 
ndlusixe stamp, iiid upon eameUiiig the saiiu* m mmiitr hcriinhofore 
proxidi*!, may piy the sum pi\ ddo upon such hill “(or uotc], and max 
cluir^i- lla iliili i„Miivst the person wlio onjht to hive piiil the stme. 
or deduct ii from the sum paxabK as iforcvaid, md such bill ’for note] 
sliall hO far as nsjuxts the elutx, K doe me el goinl and x did 

i'roxuleil that nothing herein contamed shall relieve any person 
fre>m any pcnaltx or proceeding to wlueh he mix Ih lubU m relation 1,1 
such hdl *for note | 
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1 lU la i». <1i«f miretta; IWi-B f jattorilT .heall U 

sr<- ifcr N W I I* I^aW Mi 


jvf f noc I > tlM- 
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(OMpfer IV.—Insiruments not duly stamped. Olmpter Y.-AUowmees 

for stamps in certain cases.) 

« AU duties penalties and other sums required to be paid under 
t us Chapter may be recovered by the Collector by distress and sale oi 
the moveable property o{ the person trom whom the same are due or 

fay any other process for the time being in force for the recovery of 
arrears of land-revenue. 


CHAPTER V. 


illowanco 
for spoiled 
stamps. 


Allowances for Stamps in certain cases. 

49. Snbject to such rules as may be made by ^[the collecting Gov- 
ernment] as to the evidence to be required, or the enquiry to be made,' 
the Collector may, on application made within the period prescribed in 
section 50, and if he is satisfied as to the facts, make allowance for im- 
pressed stamps spoiled in the cases hereinafter mentioned, namely : — 

(а) the stamp on any paper inadvertently and nndesignedly 

spoiled, obliterated or by error in writing or any other 
means rendered unfit for the purpose intended before 
any instrument written thereon is executed by any 
person : 

(б) the stamp on any document which is written out wholly or 

in part, but which is not signed or executed by any party 
thereto ; 

(c) in the case of bills of exchange ^ [payable otherwise than on 
demand] or promissory notes — ■ 

(1) the stamp .on. "^[any such bill of exchange] * 

signed by or on behalf of the drawer which has not 
been accepted or made use of in any manner what-- 
ever or delivered out of his hands for any purpose 
other than hy way of tender for acceptance ; pro- 
' vided that the paper on which any such stamp is 

impressed does not bear any signature intended as 
or for the acceptance of any bill of exchange 
* to be afterwards written thereon : 


(5) the stamp on any promissory note signed by or on 
behalf of the maker which has not been made use of 
in any manner whatever or delivered out of his 


hands 


r Su^. by thTir 0. for ttie wortl.s~the L. G.”. 
bs. by the Decentralization Act, 1914 (4 of 1914), s. 2 and Seh., Pt, I, for 

^3 Ins by the Indian Finance Act, 1927 (5 of 1927), s. 5. ■ 

3 The word “ cheques ” rep. by s. 5, ibid. 

4 Subs, by s. 5, ibid, for “ any bill of exchange . 

6 The words “ or cheque ” rep. by a. 5, . ■ 
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(3) the fiUiup used or intended to be u^cd for ‘(any 
t»uch bill of cxcbangcl or promissory note 
Jiigucd by, or on bclulf of, the drawer tlicrcof, 
but which from any omission or error has been 
spoiled or rendered useless, although the same, 
being a bill of exchange ** *, may have been 

presented for acceptance or accepted or endorbcd, 
or, being a promissory note, may have been deli- 
vered to the payee : provided that another com- 
pleted and duly .stamped bill of exchange or pro- 
mis-soty note is produced identical in cverj* particular, 
except in the correction of such omission or error as 
afores.ud, with the spoiled bill or note • 

(d) the stamp used for au instrument executed by any party 
thereto which — 

(I) has been afterwards found to be absolutely void in 
law from the bcgiiming : 

(5) has been afterwards found unfit, by reason of any 
error or mistake tberciu, for the purpose originally 
intended : 

(d) by reason of the death of any person by whom it is 
nccca^a^y that it should be executed, without having 
executed the same, or of the refusal of any such 
person to execute the same. cniUioi be completed so 
as to effect the intmidcd tran.^action in the form 
proposed : 

(J) for want of the execution thereof by soino material 
party, and his inahility or rermsal to sign the same, 
Is in fact incomplete and insuflleient for tho pur- 
pose for which it was intended : 

(5) by reason of the refiis;il of any ^lerson to net under 
the .*ssme, or to advance any money intended to be 
thereby secured, or by thf* refus,d or non accept- 
ance of any ufllcc thereby granted. tot.nlly faiLs of 
the intended purjmse : 

(<») becomes uselcs.s in consequence of the transaction 
intended to be thereby effected being cffcclc«l by 
imrae other in»trument between tho s,imu partitvi 
atul Ix^aring a stamp of not les> value ; 

.W(, I5,;r (5 TTrr^^T^TtljT^ 

S TW iicr4 ** " m\. by f. 5, ib»J, 

* Ti« »cr4< ** Of ciift-tt# '» ftp, tj %, 3^ i4CJ. 
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(/) i.s deficient in value and tiie transaction intended to 
be tiieieby effected has been effected by some other 
instiuinent between the same parties and; bearing a 
stamp of not less value : 

(iV) is inadvertentlj'' and undesiguedly spoiled, and in 
lieu wiieroof another instrument made between the 
same parties and tor the same purpose is executed 
and duly stamped : 

Provided that, in the case of an executed instrument, no legal pro- 
ceeding lias been conunenced in which the instrument could or would 
have been given or offered hi evidence and that the instrument is given 
up to be cancelled. 

Explanation.— 'L'hc certificate of tlie Collector under section 32 that 
the full duty with which an instrument is chai’geable has been paid is 
an impressed stamp within the meaning of this section. 

50. The application for relief under section 49 shall be made within 
the following periods, that is to say, — 

( i) in the cases mentioned in clause (d) (5), within two months 
of the date of the instrument : 

(2) in the case of a stamped paper on which no instrument has 

been executed by any of the parties thereto, within six 

months after the stamp has been spoiled : 

('5) in the case of a stamped paper in which an instrument has 

been executed by any of tffe parties thereto, within six 

months after the date of the instrument, or, if it is not 
dated, within six months after the execution thereof by 
the person by whom it was first or alone executed : 

Provided that, — 

(а) when the spoiled instrument has been for sufficient reasons 

sent out of British India, the application may be made 
within six months after it has been received back in 
British India : 

(б) when, from unavoidable circumstances, any instrument for 

which another instrument has been substituted cannot be 
given up to be cancelled within the aforesaid period, the 
application may be made within six months after the date 
of execution of the substituted instrument. 

51. The ^Chief Controlling Revenue-authority -[or the Collector if 
empowered by the Chief Controlling Revenue-authority in this be- 
half] may, without limit of time, make allowance for stamped papQ ^^ 

1 See foot-note 1 to s. 45, mpra. 

2 Ins. by the Decentralization Act, 1914 (4 of 1914), s. 2 and Sch., Part I. 
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used for printed foriii.H of instrunientt * (by any banUer or] by anj lon^sr o*. 
incorporated company or other body corporate, it for any snfiicicut 
reason such forms hare ceased to be required Iiy the said ‘(hanker,] 
company or body corporate : provided Uiat such authority is satisfied 
that the duty in respect of such stamped papers has been duly paid. 

62, (a) When any person has inadvertently Used, for an iustru- Allgsanco 
incut chargeable witli duty, a stamp of a description other tlian that 
prcicriboci for such instrument by the ruloa made under tliis Act, or a ' 
stamp of greater valuo tlian was necessary, or has inadvertently used 
any stamp for an instrument not chargeable with any duty ; or 

(6) wlicn n>i.v stamj) used for an instrument lias been iuadvcrtcuUy 
rendered u.sclo.sy under section 13, owing to such instrument having 
been written in contravention of the provisions of section 13 ; 

the Collector may, on application made within six months after 
tho dale of tho vmslrument, or, if it is wot dated, Nvlthiu sis montlu 
after tho execution tlicrcof by the person bj* whom it was first or alono 
executed, and upon the instrument, if chargeable with duty, being 
rC'Stampcd wilit the proper duty, cancel and allow as spoiled tho stamp 
so misused or rendered useless. 

03. la any case in which allowance Is roailo for spoiled or misused AUov«ncv 
stamps, lliQ Collector may give in lieu thereof — 

(а) other stamps of the same description and value ; or numiMhow 

(б) if required and ho thinks fit, stamps of any other description ^ 

to the same amount in value ; or, 

(d) at his discretion, tho same valuo in money, deducting one anna 
for each rupco or fraction of a rupee. 

M. When any person is poiiscsscd of a stamp or stamps which have Ailo»amc ' 
not been spoiled or rendered vu^fit or useless for the purpose intended, 
but for which he has no immediate ilsc, the Collector shall repay to 
such person the valuo of such stamp or stamps in money, deducting 
one nnna for each rupee or portion of a rupee, upon such person deliver* 
ing up the hamc to be canccllwl, and proving to the Colleelor’s satisfac- 
tion — 

(o) that such stamp or stamps were pureba-Sed by sUch person 
with a bon<i fide intention to use Ibem ; and 
(6) that he luus paid llie full price thereof ; ojul 
(c) thill they were w purchasod within the period of six montlw 
next preceding the date on which they were m delivered : 

Prui iiled that, where the person is a licensed vendor of ftlamps, the 
Collector may. if hv thinks fit, make the repayment of the siuu actually 
*’*’^** deduction .is aforesaiib 

l by lU UUin tiUap (Aata Jatai) Atl, jaOC (5 of l>oa). ». fl. 

Z/tSUO 
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{Chapter V.— Allowances for stamps in certain cases. 

Reference and Revision.) 


Chapter VI.— 


55. When aiy duly stamped dehentm-e is renewed by the issue ot a 
new debenture in the same terms, the Oolleetor shall, upon application 
made within one month, repay to the person issuing such debenture, the 

value of the stamp on the original or on the new debenture, whichever 
shall be less : 


Provided that the original debenture is produced before the CoUee- 
tor and cancelled by him in such manner as the ^ [Provincial' Government] 
may direct. 

Explamation.—A debenture shall be deemed to be renewed in the 
same terms within the meaning of this section notwithstanding the follow- 
ing changes : — 

(a) the issue of two or more debentures in place of one original 
debenture, tbe total amount secured being the same ; 

(h) the issue of one debenture in place of two or more original 
debentures, the total amount secured being the same ; 

(o) the substitution of the name of the holder at the time of renewal 
for the name of the original holder ; and 
(d) the alteration of the rate of interest or the dates of payment 
thereof. 


CHAPTER VI. 


REFEREiSrCE AND REVISION. 

56. (i) The powers exercisable by a Collector under Chapter TV 
and Chapter V -[and under clause (a) of the first proviso to section 26] 
shall in all cases be subject to the control of the ® Chief Controlling Revenue- 


authority. 

(.3.) If any Collector, acting under section 31, section 40 or section 
41, feels doubt as to the amount of duty with which any instrument is 
chargeable, he may draw up a statement of the case, and refer it, with 
his own opinion thereon, for the decision of the ^ Chief Controlling 
Revenue-authority. 

(.?) Such authority shall consider the ease and send a copy of its 
decision to the Collector, who shall proceed to assess and charge the duty 
(if any) in conformity with such decision. 

57. (1) The ^Chief Controlling Revenue-authority may state any 
case referred to it under section 56, sub-section (.8), or othenvise coming 
to its notice, and refer such case, with its own opinion thereon,— 

•‘[(a) if the ease arises in the Province of Madras or in Coorg, to 
the High Court at Madras ; 


2 Ins^^by tbe^Indiai? Stamp (Amendment) Act, 1904 (15 of 1904), b. 7. 

3 See foot-note 1 to s. 45, supra. _ / \ x / s 

4 Subs, by the A. O. for the original clauses (a) to (e). 
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(h) it it arises in the Province ot Bomhay, to the High Court at 

Bombay ; cr’* Court, 

(c) if it ari-sci in Sind, to Ibc J\»ilieial Commisi»ionct*3 Court ; 

(J) if it uriso'i in Agra or in Ajmer-Mcrwara, to the High Court 
at Allahabad ; 

(c) if it arises In Oudb, to tho Chief Court ; 

(/) if it arises iu Bihar or in Orissa, to the High Court at Patna ; 

(<;) if it arises in the Punjab, the NorthAVest Frontier Province, 

British Baluchistan, or Delhi, to tho Iligh Court at Lahore ; 
ih) if it arises in the Central Provinces and Bcrar, to the High 
Court at Nagpur ; and 

(») if it arises in any other part of British India, to the High Court 
at Calcutta.] 

(j 2) TSvery such case shall be derided by not less than three Judges of 
the Iligh Court, '[Chief Court or Judicial Commissioner’s Court] to 
which it in referred, and in case of difTcrcncc the opinion of the majority 
shall prevail. 

B8. If the Uigli Court, '[Chief Court or Judicial Commissioner’s 
Court] is not satisfied that tlio statements contained in the ease are suiB* OikI Court 
cient to enable it to delcriiiine tho questions raised lliercby, the Court may 
refer the case back to the Ucteiiuc'authority by which it was stated, to make ttoncr't 
sucli additioiu thereto or allcratious Uiereiu as the Court may direct in that 
behalf. (iftrticuUrs 

MtoCAaU 

ftUtcU. 

59, (I) Tho High Court, '[Chief Court or Judicial Commissioner's IWAure^a 
Court], upon the hearing of any such ease, shall decide tlic questions raised 
tiicrchy, and .shall deliver its judgment thereon containing tho grounds on 
which such decision is founded. 

(i') Tho Court sJiall send to the Revenue-authority by whicli the case 
was slated a copy of such judgment under tho seal of Ujc Court and Qio 
signature of the R*'gi^t^ar ; aiul llie Uc\cnuc-authority shall, on receiving 
such copy, dispo.>.e of the case eonforimibly to such judgment. 

CO. (i) If any Court, other than n Court mentioned iu section 57, feuttment at 
fctU doubt ju* to the amount of duty to be paid in roapccl of any imslrument 
under pro\iNO (a) to section J5, the Judge may draw up n statement ot the HUhOmrt, 
case and refer jt, with his own opinion thereon, for the decision of the High 
Court, '(Chief Court or Judicial CummisJoner’s Court] to which, if he Cwauu*. 
Were the =Chicf Controlling Revenue-authority, he would, under section o7 * 
refer the s.'uuc, * 

(J) isuch Court slmll de.ri with the ea.se oa if it had been referred 
under section 57, aud send a copy of it-, judgment under the seal of the 
Court and tho sigtuHu^; ot tUg UegUttar to the =Chiet Con tfolliiig 
i h.Vi, tr lU .V- O. ter '* er CiU^TOfal 
* Ht S.U i ta I. 45, tvrra. 

LiiUO 
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Koveniic-aiithority and auotlier like copy to the Judge making the 
reference, who Khali, on receiving sueli copy' dispose of the case con- 
formably to such judgment, 

{3) References made under .sub-section (i), when made by a Court 
.suboidiuate to a District Court, shall be made through the District Court, 
and, when made by any .subordinate Revenue Court, shall be made through 
the Court immediately superior. 

61. (i) When any Court in the exercise of its civil or revenue juris- 
diction or any Ch-irainal Court in any proceeding under Chapter XII or 
Chapter XXXVI of the Code of Criminal Procedure, 1898, makes anyVofj89 
order admitting any instrument in evidence as duly stamped or as not 
requiring a .stamp, or upon payment of duty and a penalty under section 35, 
the Court to which appeals lie from, or references are made by, such first- 
mentioned Court may, of its own motion or on the application of the 
Collector, take such order into consideration. 

(2) If such Court, after .such consideration, is of opinion that such 
instrument should not have been admitted in evidence without the pay- 
ment of duty and penalty under section 35, or without the payment 
of a higher duty and penaltj'- than those paid, it may record a declaration 
to that eifeet, and determine the amount of duty with which such instru- 
ment is chargeable, and may require anj'- person in whose possession or 
j;ower such instrument then is, to produce the same, and may impound 
the same when produced. 

(3) When any declaration has been recorded under sub-section (2), 
the Court recording the same shall send a copy thereof to the Collector, 
and, where the instrument to which it relates has been impounded or 
is otherwise in the possession of such Court, shall also send him such instru- 
ment. 

(4) The Collector may thereupon, notwithstanding anything contained 
in the order admitting such instrument in evidence, or in any certificate 
granted under section 42, or in section 43, prosecute any person for any 
offence against the Stamp-law which the Collector considers him to have 
committed in respect of such instrument : 

Provided that — 

{a) no such prosecution shall be instituted where the amount 
(including duty and penalty) which, according to the deter- 
mination of such Court, was payable in respect of the 
instrument under section 35, is paid to the Collector, unless 
he thinks that the offence was committed with an intention of 
evading payment of the proper duty j 

(b) except for the purposes of such prosecution, no declaration 
made imder this section shaU affect the validity of any order 
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(Chavlcr VI — Ilcfcrcnie ami liciution Chapter VII — Criminal Ojfcnccs 
itiul Pioccdure ) 

adnutliutf aiij iiiiilrimKUt m tMtltuce, or of any certificate 
gruntctl under s»ectiou Id 


CHAPTER vu 


CuiMiSAL Oni:M.rs As» PiioctDDan, 

■02 (/; A.i> person- 

(а) ilriiMUg, nialung issuing tndor-nig or Iransfcrnug or signing ole., Uu ro* 

Qthcn\i.‘ic lliun as ii witiK s or l>^c^tntlng for accept nice or 
piuncnl or icceptmg, pa>mg or roccuing pavnicnt of, or •umped 
m anj manner mgotuting auN bill of exchange -[pajable 
othcnMse tluu on demand) or proimssor> note without the 
wine being duly htamptd or 

(б) executing oi signing otherwise than as i witness any other 

iiiblrunient ehargi. ible, with dutj without the same being 
dulj stamped , or 

(c) ^otlllg or atleinplmg to \ot<* under any proxj not dul> 
stamped , 

shall for every such ufieiicc he jiuni'hable witli hue whieh may extend to 
five hundred rupees 

Provided Umt, wlun any pcniltv has hetu paid m respect of any 
mslrunuut under scetioii da seetion 10 or section Cl. tlie omount of 
sUvh peiiilty shall ho allowid m r« luelion of the tme (if iny) sub 
sesiuently nuposotl under this fiction in itspcet of the Mine iieslrumeiit 
uiKm the* person who {laul stub pen dty 

(-) If u share wirriul is issued without being duly blampctl, the 
company issuing the Mine, and also every person who at the Uiiie when 
It IS issued, IS the uiainging director or secretary or other principal ofllccr 
of the eomi my, shall he punishable with tine which iniy extend to five 
hundresl rupees. 


C3 Any iktsou re p;ir».d by sLvtiuii Id to eincel in adlusivo hlamp, peiuUyfor 
and fading to cun el siith st imp m miiiiier pissenUd h iliat section, ^Adwiu 
slnll ho punislnhle aitli fine wh i,h uiy txtuul to one hundreil rupee* 

CS Any ptr^ui who, with ml iit to ikfrutl lUu Government,— IVnsJiykr 


(a) cxi\ut«'« nnv in trumuit u v hi h all the ficts ’iml circum 
n-iitim ! ( v -.-t! on _'7 to he s l forth in sJvh mslnt 
mml are n i fuMv mi t'uK ftrth , i r. 


» I / -Ij n cf j is.« I J-t 

iSj-r •’t. J »l S it ,» V *, 4 

v«e 


0/ i4» 1*^ ieJS-a 

• t (14 tf U.i) 4cf », 3 t-al 


U> mtsy-ty 
«iUi {>n>> 
Tuk«>ai<<f 

»c<llua 27, 


, Jfc. It lU 1^‘^a I \tt, JJS? (*; cf I. 5 

* Tl-fl »crj •* lU i-« •• tejv Ljr fc. 5, litd 
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(6) beiu- employed or eotieerned in or about tlie preparation of any 
instrument, neglects or omits fully and truly to set forth 
tbereiji all such facts and circumstances ; or 

(c) does any other act calculated to deprive the Government of any 
duty or jieualty under this Act ; 

shall he punishable with fine which may extend to five thousand rupees. 
65. Any person who, — 

(а) being required under seefiou 60 to give a receipt, refuses or 

negleel.s to give the .same ; or, 

(б) witli intent to defraud the Government of any duty, upon a pay- 

ment of money or delivery of property exceeding twenty 
rupee.s in amount or value, gives a receipt for an amount or 
value not exceeding twenty rupees, or separates or divides 
the money or property jmid or delivered ; 
snail bo jnini.shable with fine which may extend to one hundred rupees. 

6G. Any person who — 

(a) receives, or takes credit for, any premium or consideration for 
any contract of insurance and does not, within one month 
after receiving, or taking credit for, such premium or con- 
sideration, make out and ex:ecute a duly stamped policy of 
such iusurauee ; or 

(h) malces, executes or delivers out any policy which is not duly 
stamped, or pays or allows in accoimt, or agrees to pay or 
allow in account, any money upon, or in respect of, any 
such policy ; 

.shall be punishable with fine which may extend to two hundred rupees. 

67. Any person drawing or executing a bill of exchange ^ [payable 
otherwise than on demand] or a policy of marine insurance purporting 
to be drawm or executed in a set of t\vo or more, and not at the same 
time drawing or executing on paper duly stamped the whole number of 
bills 01 '- policies of whieli such bill or policy purports the set to consist, 
shall be punishable with fine Avhicli may extend to one thousand rupees. 

68. Any person Avho — 

(a) with intent to defraud the Government of duty, draAVS, makes 

or issues any bill of exchange or promissory note bearing a 
date subsequent to that on which such bill or note is actually 
draAvn or made ; or 

(b) knoAving that such bill or note has been so post-dated, endorses, 

transfers, presents for acceptance or payment, or accepts, 
pays or receives payment of, such bill or note, or in any 
manner negotiates the same ; or , 


1 Ins. by tbe Indian Finance Act, 1927 (5 of 1927), s, 5. 
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(c) witli the like intent, practises or is concerned m any act, contn 
Mintc or dcMce not hpecnllj provided for b> Ibis Act or any 
other law tor the time being in force , 
shall bu puntohablc with fine which nuj extend to one thousand rupees 

69 (al Anv nersoii appointed to sell stamps who disohejs an> rule PcnAltyfor 

, \ . » hrcJMJiot 

made undtr section 74 , ana rulo»rl*ting 

(6) uiii person not so appointed who sells or olTcrs for sale an> stamp 
(other tlian a one anna *(or half an unim) adhesive stamp) , foruiuotho- 

shall be punishable with iniprisonmciil for a term which may extend 
to SIX montlis, or with fine wliith ma> extend to live hundred rupees, or 
with both 

70 (J) No prosecution in rcsiiect of anj offence pumslnble under Iiutuunon 
this Act or niij Act herchi rcpciUd shall be instituted without the 
sanction of tin. Collector or such other officer as -{the collecting Govern Iiom. 
mentj gciicrall>, or the Collector speciall), aulhoriscH in that behalf 

(5) The ’Chief Conlrolliug Revenue autliontj, or any officer gcncrall> 
or speciall} lutlionzid b> it in this hchalf, may sta) an> such prosecution 
or compound any such ofTcncc 

(d) The amount of an> such composition shall be recoverable in the 
manner provided b} section 13 

71 Ko Magistrate otlicr linn a Prcsidcncj Magistrate or a Magis Jon»tlictton 
trale whose powers ore not less than those of a ifagistraie of the second 

clas.s bhall tiy aii} offence under this Act 

72 Lvtrj Midi ofTciicc conimiltcd m respect of 'll)} instrument mi} tUceof 
be trud iw au} district or prsswlvncy town in which suUi lUstnimviil is ‘^1* 
found ns will as in anv district or prcsidtiu} town in which such offence 
miKht be tncvl umkr the Code of Criminal Procedure for the time being 

ill force 


CUAPTER VIII 
iuUlllUMlINTW PllOVIfclONH. 

73 Ever} juibhc (fiicir having m his custod} au} registtrs, books iiooU.ttc.. 
records pipers, dw.unn.iils or p^xr<Vllm(:s the inspection wlureof nn} »‘>U‘oi'-oio 
tend to b<s.ure nnv dutv, or to prove or lead to the dtscover} of an} fraud ‘*“‘*^*‘‘*^ 
ir iuiKion ill relation la anv dui}. shall at all rco-sonable times permit 
on} iKr>on amhon-M-il m writing h} the ColKctor to inspect for such pur- 
tHv< the rcgiacrs U^k-H. pajKrs documciiU and proccilm^'. and to tike 
‘uch notes and extracts is Ik nai> dcAUt ucces.sarv, withoat fee or charge 



S fevt K.C.4 1 ta lu i3, fvfCkl. 



Pone,- Hi to 
m.Uco rai( a 
rv'hvtiiig to 
j’aio of 
fitamju. 


iii.i'.i' riiltvj 

^■i‘iUT.iUy to 
larrv out 
Act.' 

1’uMiK.itj‘ou 
of rui> ,f. 


of c.’U.iiii 
pov.vr.'. 


Saving as to 
COUU'fiVS. 


Act to 1^0 
ttausLUetl 
and bold 
choapiy. 


/ / 






•MB 


Stamps. 

(C/u{pl,r Vlll.—Hupplcmental Provisions. 
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71 Tlic Mfolioclin- Govenmicnt] may make 

(d) tile supply' aiul sale of .stamps and sttuuped papers, 

(b) the persons by \vln>m alone sneh sale is to be conducted, aii- 0^. JGAO 
(t) tiie duties and renui aeration, oi' such pei*son.s ; 

Provided tluit such rules shall not restrict the sale of one-anna 
hall an tinna] atUicc'ive .-.tanip.s. 

75. 'I'he 5 [(.()!!,.,,( Government] may make rules'^ to carry ( ^ 

j^vneraiiy lim ju.rpoM •> <>t (his Act. and may iiy such rules preseiube ig*{; II00Q 9 
lint'.b. wlueh shall in fio e.'t.se exeecti five hundred rujjces. to be ineun ' ” 

t>n hreaeb ihereoi. 

, II9O0G iiq.9 

<G. ‘l(J) Ail I’ult’.s luatlc under liii.s Act shall be published iu 1 
(hiieia! G;uetie.] On0j:0J9J: 

t-v) All rule.-i jiuhlislied jis reipiired by this section shall, upon si 
publication, h;i\e (‘.icet as ii eimcted b.v this Act. 

''’[70A. “[Tile (k-ntral Government, .saibjeet to the provisions of s^ TariTTn 
iion 12-1 (1) of (he Guvenimeid u'i India Act, 1935, and the Provinf?__. 
Government, umv i>v notiiicaiiou in the Official Gazette.] delegate — „ 

° Tjg TCj ver 

'pO all or any of die powers conferred on it by sections 2 {0), 

(o) (b), 70 (/), 7-1 and 78 to the Chief CoutroUiug Kevem 
authority ; and 

(b) all or any of the powers conferred on tlie Chief Controll 
Kevenne-authority sections 45 (1) (-2), 56 (1) and 70 » 
to such subordinate lie venue-authority as may be speck 
iu the notitleation.j 

77. Xothiug iu this Act contained shall be deemed to affect 
duties chargeable under any enactment for the time beiug iu force relat 
to court-fees. 

78. Every ^Provincial Government] shall make provision for 
sale of translations of this Act in the principal vernacular languagesiHX 
the territories administered by it at a price not exceeding four annas 
copy. 

79. [Eepeal.] Rep. by the Repealing and Amending Act, 19U 

of 19 U), s. 3 and Sch. II. 

1 Subs, by the A. 0. for “ h. G.”. . „ ^ 

2 The words “ subject to the coutrot of the G. G. in G.^ rep. by the A. O. 

3 For such rides, see different local Rules aud Orders. 

1 Ins. by the Indian Stamp (Amendment) Act, 1906 (o of 1906), s. 3. 

5 Subs, by the A. O. for Gr. G. in 0. - 

u Sec the Indian Stamp Rules, 1925 : (Gen. R. & 0., VoL HI, pp. 33S to 34. 

7 Subs, by the A. 0. for the original sub-section. r 

S Ins by the Decentralization Act, 1914 (4 of 1914), s. 2 and Sch., Part I. au t 

0 Subs, by the A. O. for “ The L. G. may, by notification in the local 

Gazette 
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1899 : Act IL] Stamps. 

(Schedule L — iS<amp-du/i/ on Instruments.) 
SCaCDULE I. 


Swiip-Dcnr OH IssrcUiiESTS. 
(Sts section 3.) 


l)c*«.nj}lion oJ Inslraintut. 

Vroper Stamjwdnly. 

I. ACKMOWLEDCMEKT of nifcbt Mcntltn^ Uenty 
rujK.'ci in amount or laluc. wnitrn or an^ctl by. | 
or on Uhalf of, a litblur m onirr to tu|‘i>)y c%i j 
dencu of Kuch d(.bt in any book (otber llun a | 
bookcr'i jtoM book) or on a fi^ikirato |uc<o of 
wbcii kucli b<wk or i>a{>cr |4 left itt tlto cro- j 
tlilor'a ]uvtOAiiuu : protiJcx) tlat «utb ackno>v* | 
lc<l^tnrnt dw * not conUtn any proioLa) to p^y 
Uto debt or tuiy stipaUtkon to |)ay inUrut or U> 
ddner any goixU or oUtcr property. 

One anna. 

1 

1 

1 

2. ADMINlSrnATIOX-BOND, rnclu.lm« a bond 

f;Utn undir v.-<tton 2^ of tbo Indian ^-ucat^ion 
Act, Ibtk'i, Motion 0 uf the (lotimnicnt Stiu,;* 
ilanks A(t, )S73. Mellon «d of the l*rob.it« and 
■ AdinmuUaliou Act. lbs), or Kxlicn D or tociion 

10 of the Su<ci««i<'» Certiiicate A<t. IbCV.— 

1 

(<0 «hcre ibe anioiuit dixa not exuxd lU. l.OuO .. 

1 The taiiie duty a« * llood (Ko. 15) 
fur such amount. 

(t) iu any other cAae .. 

1 Firerupna. 

3* ADOPTIQH'DEED, that u tow*}, any instnimrut 
(otLcr than a «illl rcourvlm,; on adoption or con. 
frmrg or purjoriuig to confer on authority U> 
Mlopt. 

Ten ruixoe. 

ADVOCATE. Sit Httot os as Apiocats (Xo. 30). 


4. AFFIDAVIT, includutg on alkrtuatiiji or dcclora. 
UoQ in the CAM of ixrnuui by Uw oUoatd to 
oikm or deeJors liulrad of •acAticg. 

One rupee. 


ACKlAfit 1 ^ JriUnkliui in vtitir^ «Un iu34c~ 

4(<)) 4« *rr«^lttk^t4fti;n4K:tnVu>!(ttl.«lnJut> 

•VfKiy Alt, IVII, \i-r iLc InJuu Aur 

At^ lyasj.i 

ll) 1 it lb?liaftw\luv«' j-jrj*!*# < f U tr uh4 

to C»-^ 4 f l« f> rr t ix wjj Cggxt ; 
if 

(<l U-t litif •gi? j -Ji*««** vf f uuy (vtiKct 

la »»<»«*■ »„« If <x^ | 

-.- ('»>-' ». 2 I, J« 

J l«^ Ij lU Isil^a Air 1-.I.C .1,1. Ij 22 (11 U 1252), ^ U) itj 
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(Schedule 7. Stamp-duty on Instruments.) 

SCHEDULE I — contd. 


II of 1874. 


Description of Inslruraent. 

Proper Stamp-duty. 

^[5. AGREEMENT OR MEMORANDUM OF AN 
AGREEMENT- 


(fl) if relating to the sale of a bill of exchange 

Two annas. 

(6) if relating to the sale of a Government security 
or share in an incorporated company or other 
body corporate ; 

Subject to a maximum of ten rupees, 
one anna for every Rs. 10,000 or 
part thereof of the value of the 
security or share. 

(c) if not otherwise provided for 

Eight annas. 

Exemptions. 


Agreement or memorandum of agreement — 


(a) for or relating to tho sale of goods or merchan- 
dise exclusively, not being a Hote ob Mbmo- 
UANOVid chargeable imder No. 43 ; 1 


(6) made in the form of tenders to the ‘(Central 
Government] for or relating to any loan ; 


(c) made imder the European Vagrancy Act, 
1874, section 17]. 


AGREEMENT TO LEASE. See Lease (No. 35). 


3(6. AGREEMENT RELATING TO DEPOSIT OF 
TITLE-DEEDS, PAWN OR PLEDGE, that 
is to say, any instrument evidencing an agree- 
ment relating to — 


(1) the deposit of title-deeds or instruments consti- 
tuting or being evidence of the title to any 
property whatever (other than a marketable 
security), or 


(2) the pawn or pledge of moveable property. 


where such deposit, pawn or pledge has been made 
by way of security for the repa 3 nnent of money 
advanced or to be advanced by way of loan 
or an existing or future debt — 


(a) if such loan or debt is repayable or, demand or 
more than three months from the date of the 
instrument evidencing the agreement ; 

The same duty as a Bill of Exchange . 
(No. 13 (d)] for the amount secured. 


1 Subs, by tbe Iiidirin Stamp (Amendment) Act, 1910 (6 of 1910), s. 3, for the 
original Article (5). 

2 Subs, by the A. 0. for “ G. of I.”. 

3 Subs, by the Indian Stamp (Amendment) Act, 1904 (15 of 1904), s. 8 (1) for 
the original Article. 
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(.Schedule I.^lauiii^luiy o» Instruments.) 
SCHEDDLE I--confd. 


Description of Iiutruxccnt. 


l^ropcr Slamp^foty. 


6. AGREEMENT RELATING TO DEPOSIT OP 

TITLE-DEEDS, PAWN OR pLEOGB-conirf. 

(6) if Buebfoan or (IcLt isrcpa^ablo not more than Half tho dutypa^ahlo on a Bill of 
thtoo months from tho date of such itutrumcnt. Excliangu [No. 13 (fi)] for the 

amount securetL 

Eittnpltcn. 

Instrument of ji^n or plcilgo of goods if unattosted ] 

7. APPOINTMENT IN EXECUTION OF A POWER, Kifiwn rupees. 

whether of trusUxs or of proptrty, mo%iAhto 
or immo\iaMc. uheru mado hy any untmg not 
IxingaWill. 

8. APPRAUEMENT OR VALUATION made other. 

vrixo than under an order of tho Court in tho 
courso of a suit-.* 


(а) uhero the amount docs not oxcccd Its. 1,000 

(б) la an) other caso . 


Tho saroo duty os a BodiI (No. IS) 
for such amount. 


(n) Appraiscincnt or valuation made for the in* 
formation of one mrty oul^. and not being 
in any maimer obligatory hetunn luirtica 
either by agrv'ciocnt or oja ration of law. 

(6) .tpprauwQK-nV of ctuiM fur tho puqtoso of 
asnHaining tho amount to be p\en to a 
Undlonl as rvnt. 

9. APPRENTICESHIP-DEED, Including every writ. Kuo rupous. 
ing rrlaimg to iko scrvh'c or tuition of any 
ajij^aticp, ckrk or sertant |•isc«'<l «ith any 
Ruuttr to hsni any prulossion, Irado or vm* 
i>loymcut, not U-mg .\aticx£» or CuniKsiiir 

fNill). 


Irutruments of spprcnticivhip eircntc^l by a 
MsjtutraUi uml'-r |1 k> Apprrmins .\«t. I's^, 
i.r by afiirfi a {v-rMin is apimnticcHl by or at 
thrt (Largo of any public thanty. 

10. ARTICUS OF ASSOCIATION OF A COMPANY Taoi.ty-GvB nite-s 

AriMiyiis 

.\rtKlm (4 any .Vsiovistira ti>>t fcraw»l few |>n>St 
aod XrgUUmi u-iiW mttwsi of Us* IikLaq 
Cusil>ar.as 

.S(c«bo MauMisaiiiw A«.u.«.tsTtu« ur a Cc.w. 
rA»V(No.3.*|. 



454 


Stamps. 


[1899 : Act H. 


X of issn. 


VHof 1870. 


(Schedule I. — Stamp-duty on Instruments.) 
SCHEDULE I— 


Description of Instrument. 


^14. BILL OF LADING (including a through 
lading). 


£'rejnj)hous. 


Proper Stamp-duty, 


bill of 


Four annas. 


X.B. — Ji a bill of Lading is drawn 
in p.'iTts, the proper stamp there- 
for must be borne by each one of 
the set. 


(a) Bill of lading when the goods therein described 
are receired at a place within the limits of any 
port as defined under the -Indian Ports Act, 
1SS9, and are to be dehVered at another place 
within the limits of the same port. 


tb) Bill of lading when executed out of British 
India and relating to property to be delivered 
in British India. 


15. BOND [as defined by section 2 (5)] not i^ing a 
Debektobe (Xo. 27) and not being otherwise 
provided for by this Act, or by the Court-fees 
Act, 1870,— 


where the amount or value secured does not exceed 
Ks.lO .. •• 

1 

Two aimas. 

where it exceeds Ks. 10 and does not exceed Es. oO 

Four jinnas. 

Ditto 

50 

ditto 

100 

Eight aimas. 

Ditto 

100 

ditto 

200 

One rupee. 

Ditto 

200 

ditto 

300 

One rupee eight annas. 

Ditto 

300 

ditto 

400 1 

Two rupees. 

Ditto 

400 

ditto 

500 

Two rupees eight annas. 

Ditto 

500 

ditto 

600 

Throe rupees. 

Ditto 

600 

ditto 

700 1 

Three rupees eight annas. 

Ditto 

700 

ditto 

SOO : 

Four rupees. 

Ditto 

SOO 

ditto 

900 

Four rupees eight annas. 

Ditto 

900 

ditto 

1,000 

Five rupees. 

and for every Es. 

500 or part 

thereof in 

excess of 

Two rupees eight annas. 


Es. 1,000 


(No. 34). R^oxEEXTir 
EOBD (xJ>- 56). SECtJurrY Boxn (Xo. oi). 


TrTT^^er Companies have b^n exempted from the duty p-ay- 

1 Bills of ladmg of ^ 1^04. Pt. I, p. 3S. 

" "to port* Act, ISOS do of ISOS). 
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Stamps. 


157 


ul 1817. 


{Schcdulo f.— 5/amp duty on /«sfrumc«fi.) 
SCUEDUm I— conM. 


I>c*aiplion of InUrumcnt. 


.'><4 PARTtCfiSlilF (Xo. 


23. COHVEYANCB~ion/J 

And fur orei 7 lU r.OOor lurttlieroof 1 q oIocm of 

1U.1,00(} 

/JxtmjVion 

i\jul;mtnrnt of ooprriglit by entry made under tH« 

• Indun Copjriglit Act, 1817, section 5 

CO>PARTNEnSHlP.DEED 
40). 

24. COPY OR EXTRACT cvrlifitrl toboAtfuooopyof 

extract, by or by order of any puUio oOlccr And 
not c-liarip^^blo under (Iio law for thotiuo Ining 
Id forcoreUtujg lo«>urt-f««— * 

(i) irtlMiotigin.-dwajnutclurKcablowilh duty or 
if the duty With wbirh it was chargcablo does 
not exceed one rupee . 

fiO in AsyotbercaM .. .. 

A'<rm|4»ciis 

(a) Copy of any (Mticr which a publio officer U ex< 
{)n«0r n<iuirrd by Uw to make or furolsh for 
record in any imtlic office or for any puUio 
puriKwr 

*((l) Copy of, or extract ftuta. any rrgutcr reUtin;, 
to blrtha, luptunu, rumingi, dcdicationa, 
tnanvai;t-a,*{dicunct{, tUatLxut tninab.f 

ZS. COUNTERPART OR OUPUCATE of any uutni 
toexit ch*rg<C4ble with duty and In rr«|«c:t of 
wbkh tbfl |)ru|cr dut> has Uen i»td.— 


(a) If llie duly with wbUb tlieunguul InUrument 
t* chargraUo dors nut exece.! ona ni{iee , 

(4) In any other ra«d 

CounUr^.ui of any WaM iraaUd to a culthator 
w!,en *-i<h Ira^ 1* eXtsijSed fr>3 duty. 

2d. CUSTOHS’&O.ND— 

(a) «h«f« ih* asx.Mntdur« c^triffnl lU. . 

la any uchrrcaaa . 


Proi*r StainjMluty. 


P'lre rupees. 


Eight annas. 


One rupee. 


The auDo duty as is psjsUo an |L« 
uriguul. 

One rupee. 


The aaaae duty as a llwtal (N’o. 1-) 
fur auch orwygat. 


Kifw rujvca. 


• U. ty iV .al .Vj, |9ll (lu a I»U1, .. J Ixi. I. 

LCU) 
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X of 1889. 


vn of 1870. 


(Schedule I. — Stamp-duty on Instruments.) 
SCHEDULE 1—contd. 


Description of Instrument. 


^14. BILL OF LADING {including a through bill of 
lading). 


Exemptions. 

(d) Bill of lading when the goods therein described 
are received at a place -vvithin the limits of any 
port as defined under the -Indian Ports Act, 
1889, and are to be delivered at another place 
within the limits of the same port. 

{b) Bill of lading when executed out of British 
India and relating to property to be delivered 
in British India. 

15. BOND [as defined by section 2 (5)] not being a 
Debenture (No. 27) and not being otherwise 
provided for by this Act, or by the Court-fees 
Act, 1870,— 


Proper Stamp-duty. 


Four annas. 

N.B . — ^If a bill of lading is drawn 
in parts, the proper stamp there- 
for must be borne by each one of 
the set. 


where the amount or 
Rs. 10 .. 

value secured does not exceed 

Two annas. 

where it exceeds Rs, 10 and does not exceed Rs. 60 

Four annas. 

Ditto 

50 

ditto 

100 

Eight annas. 

Ditto 

100 

ditto 

200 

One rupee. 

Ditto 

200 

ditto 

300 

One rupee eight annas. 

Ditto 

300 

ditto 

400 

Two rupees. 

Ditto 

400 

ditto 

500 

Two rupees eight annas. 

Ditto 

500 

ditto 

600 

Three rupees. 

Ditto 

600 

ditto 

700 

Three rupees eight annas. 

Ditto 

700 

ditto 

800 

Four rupees. 

Ditto 

800 

ditto 

900 

Four rupees eight annas. 

Ditto 

900 

ditto 

1,000 

Five rupees. 

and for every Rs. 
Rs. 1,000 

500 or part 

thereof in excess of 

Two rupees eight annas. 


See Administration-Bond {^o. 2), 

Bond (No. 16), Customs Bond (No. 26), 

iNDEMNiry-BOND (No. 

Bond (No. 56), Security Bond (No. 57). 


BUI. ot Lding of inlood ‘a™ cmplcd f»o. the doty p.y 


I Bills 01 laaing oi — --- . Pi T n ^8 

able under this article, see 

3 See now the Indian Ports Act, 1908 (15 ol IJOS). 
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{Schedule 1.—Stamp4uhj on Imlnimcnlj.) 
SCHEDULE I— «i>W. 


Detenption of IiutnunenU 

Proper StAnip.dQty. 

«. PARTNERSHIP— 



A.— IssTBCMKirr or— 



(a) ubcn> tlus upiUl of tbo p&rlacnhip <loc4 
not ozeood lU. HOO , 

Tu-o rupocA eight AnoAA. 

fb) la Any other com 

Ten rupccA. 


B.— DisaoLCTiQM or— 

('iTOniJICOA. 


‘IPAWH OR PLEDGE.— S<« Aobkemext RtLATiNO 
TO BcrosiT or Tnt.z>DEtD8, Va«» or Pixoqs 
<K o. Q) 1 



47. POLICY OP INSURANCE.— 

IfdrAwn AiDgly. 

If drAwn m dop* 
lieAf«,for oA^ 
part- 

•(A.— StA-lxscBAsc« {*<* ioelioa 7l— 



(f) for oftHttnAny vojAgo— 



Ii) vhero the premium or coasi<IcrAtu>a dot« 
not oscix'd tho nie of tvo aiuuu ' 
or on<M;igUth pot ccotua of tbo unount 
imurod hy tho policy , 

One AnnA 

UaU An Anna, 

(h) m Any other cue. In iXJ|>oct of eicry full 
Aum of ^uo« thouAAod ti\ 0 bundled rurcc«) 
And aUo Any InctioaAl paH of *|on« 
thouAAOd hundred nijicot) Uuurod by 

Ihfl policy i 

*iOoe aada] 

lIlAlfAQAanA.) 

(f) for tUno— 



(ili) In nupi«ct of orery full tua of oc« 
tbouAmd rujKTA And aIm any fruxs 
txAul lurt of ooo tbouuod rul<«A 
laiurod by U>o policy— 



uhero tin iutumicv tlull W tnado for 
Any vUa* ooV oAccvdins Alt aonila j 

TvOAnSAA 

One AnuA. 

uhcro tho utAUTAnco tl.»ll isfclo for 

any tiaa oicredm^ civOtLA 

AaJ tM cuenimg t^rlroaontht. 

PoUtAAOU 

Twoaxuua. 


• iJU cy lU jymi .1<I. Uxl (J af I yyij. .. J ( J). UiU anjtsJ 

{> I IUjUA a 1104 it. ” 

• iWy^S «a \rt. »KS (U J IK.'. . S .»» S<!i. I 

*• ^<0i tV«.fcU>4 fvi«* . 

‘ StU. ty (t 2 *j»4 Nil. U •iwt., f'jf 

• WU. by *, 2 «44 .vii. I, kW., U* ** 0a«4fis« *•. 
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(bchcdulo 1. Blamp-diUy on histniments.) 

SCHEDULE l~contd. 


•ICC 


p;T:iiofi02,-s 


I>edcript;oa of laatrunient. 

Proper Stamp-duty. 

•17. POLICY OF INSURANCE-coti/d. 


’f .VXD OXtlKK VLXSSKS 

air I.vat/iu-vcK, sor a^uvntciii: included 
rN Titia AiiTicLE, covatisa goods, jina- 
cimNumu, VEiiso.v.vL ekkects, oHOfs, and 
othku vnoi'EUTv' .vq.unst loss on 

u.ut.\oi;J — 


( /) in reaiwct of an original (tolicy — 


(i) ivhun the mim itiMutvd dovs not exceed 
Ra, 5,(X)0 : 

Eight annas. 

(ii) in any other caao 

One rupee. 

and 


(2) ill rts(x;ct of each receipt for nny payment 
ofa pruiniam onany renow’uJ of an original 
(toiicy. 

Ono-balf of the duty payable ia 
respect of the original policy in 
addition to the amount, if any, 
chargeable imdor No. 63.] 

C. — Acciue.st and Siokness-Insuiunce — 


1 

(o) against railway accident, valid for a single 
journey only. 

i One anna. 

Hxemplion, 


Whoa issued to a jjassonger travelling by the 
intemiediato or the third class in any rail- 
way. 


(b) in any other c;iso — for the maximum amount 
which may bocomo payable in the case of any 
single accident or sickness where such amount 
does not exceed Ks. 1,000, and also where 
such amount exceeds Rs. 1,000, for every 
Rs. 1,000, or part thereof. 

Two annas : 

* pProvided that, in case of a policy 
of insurance against death by 
accident when the annual pre- 
mium payable does not . exceed 
Rs. 2-8-0 per Rs. 1,000, the duty 
on such -instrument shall be one 
anna for every Rs. 1,000 or part 
thereof of the maximum amount 
which may become payable under 
it.] 

3[CC. — Insurance ax wax of rNUBSiHiTy against 
liability to pay damages on account of acci- 
dents to workmen employed by or under the 
insurer or against liability to pay compensa- 
tion under the Worlcmen’s Compensation 
Act, 1928, for every Rs. 100 or part thereof 
payable as premium. 

One anna.] 


1 Subs, by the Indian Stamp (Amendment) Act, 1923 (43 of 1923), s. 2 (it), for “ itre- 


INSUBANOB 

* Ins. by the Repealing and Amending Act, 1928 (18 of 1928), s. 2 and Sch. I. 
® Ins. by the Indian Stamp (Amendment) Act, 1925 (15 of 1926), s. 2. 
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Description oI ItuUuzDcnt. 

Proper Stampuiuty. 

>ID.— 'Lin Issutu^cB ob oniea Iksova^cb bot 
arEcmcALLvrau%itist>TOB,exccpttucli* nc> 
txsuiuKCB A« U dcscnboi in Divuion Cofthu 
Brticle— 

(«) far orcry stun insuml not eJCOMxiing lU ZHO; 

If drum singly, | 

i If drawn in dupli. 
c«to, for each part 

t One anna. 

Tiro Annas. 

1 

(ti) for ovi^ry som iruurod cxcrcding lU 220 but 
not exccohng lU. ZM) , 

pour annas. 

1 Two annas. 

flit) for oTCty sum iiutfroJ cxoocding Its. 200 but 
not oxcc^mg lls. 1,000 uul oUa for ovcry 

Six annas. 

j Threo annas. 

Il« 1,000 or part tbcrrof in exeats of 
Its. 1,000. 



£'x<nipfton. 



PoUeles of lifa>infurxnce gr&nlol by the Director 
GcRcralof I’ostOJioosinecoonJdnrvwith niles 
fuc L’otUl I.ifo Insunuioo usual under the 
auUionty of the ’( CentnJ Government] ) 



U.— Us UStlUHCB BT BX IxtCOAXCg CoUlABT. 
wUldiluu gnntal e itiUcT *fof the nature 
i)>cciil<xl ill Division \ or Utvuion U of tbu 
Article] wilU another oomptny by unyof in 
daanitv or guxranu« agxmit Ute peymuit on 
the or^uixl tnturxnoe of a ccrUia part of 
the sum ioxural thereby. 

ODo-r^uartcr of the duty payable bi 
rrej«ct of the ongina] mturance 
but not leu than one anna or motv 
than one rupee 

GeMTui A^rempisoe 



Letter of cover or cngs^cxscot to usuo a pnliey of 
insurancio i 



Provided that, unieu such letter or cnga{;cmeot 
beer* the suian prrscriWd by this «\ct for 
such inlirr, noChl^ shall be mlmable there- 
under, CHir’sluIl it be avaiUble fur any porjioso, 
except \o «im|e-l the deUrcry uf the jiultcy 
thcrtin tneoikaned. 

i 


4». POWKn-Or-hTTOIUCEY (osdctbolbyaocUoa 3 
(3/)^notbeiiiga maXT iXo S>3).— 



(e) u hra rxeeutsd fur the sole pur}uS4 ufitfucunns 

the rv^utrxU^Bi uf one or oinr® duewcM^Vs 
lu trlslkia to % sln;;te tranaarti^ui or fur 
<ulatit(in^«xc<uUuo of uete or more »urb doeu. 
teeAU t 

Ktghl annas. 

1 


(t) »b«» ra jsirel ia aj u or |<ixi«»lin,;s w» ler the 
IVo^bciry x&sll Caure Count ,V^ la{i3 { 

1 K ght annas. 



* W* “4 .VcMt»iia5 Ut. V/ti (U lif 15C»L j,2 

l/jriiifl O, 

» .*• ^U, ty lU A- U. ■' O, a. la C.-. 

'■•.lytiMl'oiiAa .SiAisp (.ie^i:,is;cct| Art. ISCJ (« d l» 23 \, *. 
>..» v« A. r\*A<.T t.r rujk u»*c&A»ca'*. ^ 




AaJl S<li. I, r.r 
^ 1 1 ** ar «ju. 



Ill of 1877. 
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(Schedule J.—Stamp-dtity mi Instruments.) 

SCHEDULE I — coiitd. 


Descrijition of Instrument. 

Proper JStamp-duty. 

48. POWER-OF-ATTORNEY-con/d 


(c) when autliorizing one person or more to act in a 
single transaction other than the case men- 
tioned in clause (n) ; 

One rupee. 

(d) when aiithorizing not more than five persons to 
act jointly and severally in more than one 
transaction or generally ; 

Five rupees. 

(e) when authorizing more than five but not more 
than ten persona to act jointly and severally in 
more than one transaction or generally ; 

Ten rupees. 

{/) when giving for consideration and authorizing 
the attorney to sell any immoveable property ; 

The same duty as a Conveyance 
(No. 23) for the amount of the 
consideration. 

{g) in any other case . . 

One rupee for each person autho- 
rized. 


iV. B . — ^The term “registration" 
includes every operation inci- 
dental to registration under the 

1 Indian Registration Act, 1877. 

Explanation . — ^For the purposes of this Article 
more persona than one when belonging to the 
same firm shall bo deemed to be one person. 


=>[49. PROMISSORY NOTE [as defined by section 2 
(22)]- 


(«) when payable on demand — 


(i) when the amount or value does not exceed 
Rs. 250; 

One anna. 

(ii) when the amount or value exceeds Rs. 250, 
but does not exceed Rs. 1,000 ; 

Two annas. 

(Hi) in any other case 

Four annas. 

(fi) when payable otherwise than on demand 

The same duty as a Bill of Ex- 
change (No. 13) for the same 
amount payable otherwise than 
on demand.] 

50. PROTEST OF BILL OR NOTE, that is to say, ( 
any declaration in writing made by a Notary 
Public or other person lawfully acting as such, 
attesting the dishonour of a Bill of Exchange or 
promissory note. 

Ine rupee. 


1 See now the Indian Registration Act, iyu» (lo or isua;. 9 fm- the origi- 

® Subs, by the Indian Stamp (Amendment) Act, 1923 (43 of 1923), a. 2, fo g 

lal Article. 
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{Sckcdale !• — Stamp^uiy on iTistrumenis.) 
SCHEDULE I— conii. 


4CO 


DotctiplioD of Instramcnt. 1 I’ropcr BwojjMlutjr, 


ei.PBOTESTBy THEMASTEnOF A SHIP, that I Ono nipoo. 
ti ^ rulara of 

' • I • jw to the 

of ever* 

and every declaration tn vmting made 
by him iRaiiut the clurtcrcn or the cons^oc* 

(or not loading or unloading the ahip. «hca 
auch declaration ii atlcatod or certifiid by a 
Xntaty I'uhlio or other person lawfully acting 
aa such. 

Su idro Notb or Vbotcst by tub MaSTxn or a 
butr (So. 41). 

52. PROXY empowering any peraonto votoatanyone ‘[Two annai.) 

election of tho mcmlim of a dlatnci or local 
board or of a boily of municipal commuaioocra. 
or *t any uao mooting of (a) tseuibcra of an 
Lncorjioratcd company or other body coritonte 
wboM atoch or fundr ii or are dividod into ihama 
and iraoifcraLlo, (6) a local authority* or (e) pro< 
prictort, tncmb<» or eootnbutora to the fuoda 
of any IntlUation. 

53. RECEIPT [aa deSaedby aoctioaS (?3)] (or any One anna. 

money or other proi^y the amount or valoe of 
which cjrnedi Iwroty ni^iona. 

Ueceipt~ 

(0) endurard on Or contained la any initrnment duly 

•taiut>c«l. *[or any irutruairnt eirrapted) 
un>l(T the provUo to nocthto 3 (inatratneota 
vaoruted On behalf of the *[Cn»«ii )) *(or any 
rhe«}ue or bill of exihange payable on do* 

Dund) acLnoMlcdging the receipt of the 
cunaijcration money therein or 

tho re«n* of any ptinci^wl laoncY, interret 
or annuity, or other {KviodWf paymuit 
thcTYby eecured ; 

(1) (or any payment of money without conaider* 

alloat 

(e) fur any {wymevit of rml by a rnltlvator na 
ancoent of Ucd aaMweed to (!o«emmcx4 
rremno. or (in the IVadce^be <J Fort St, 

Ocvcjo and Ibjtaluy) of ItXaza landt; 


tpub*. byth* InLan '‘t*«pf.\Rw»».liaiTtl.\«l, lwa(i3ed lim),*.;.Iv'**0>o anna”. 

•SuU ty lU |{rjv^ri->ix anl A»&<*4is Ui. a. 2 aM-ch. I.Ijr '• or 

at«i3j4<4 

•fob*, by the .V. O. (.4- ** 

* fn». by the HcjwaUf a<»| ASitx>i^ Ul, 1W3 (IS oj IK,), a. 3 aM Jxh. I. 
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Statnps. 


^ (Schedule I. Stamp-duty on Instruments.) 


SCSEDUUD I- — contd. 



DtiscripHoii of Inatrumenfc, 


Proper StamjMiuty. 


53. RECEIPT— ronW. 


Kxcmplioni — contd. 

(ti) for pay or nllowancod by non-cominisaioncd 
^ [or petty] oflicerd, * [soldiers, » [sitUora] or 
airmen] of ^^[llis Ifajcsty’s military, ‘[naval] 
or air forces] when serving in such capacity, 
or by mouutetl police-constables; 

(e) given by holders of family-certificates in cases 
where the person from whoso pay or allowances 
the sum comprised in tho receipt has been 
asagned is a non-commissioned ‘ [or petty] 
ofliccr, * [soldier, '[sailor] or airman] of ®[any 
of tho said forces] and serving in such capa- 
city ; 

(/) for pensions or allowances by persons receiving 
such pensions or allowances in respect of their 
service as such non-commissioned ' [or potty] 
oflicers, * [soldiers, * [sailors] or airmen], and 
not serving tho * [Crown] in any other capa- 
city ; 

(?) given by a headman or lambardar for land- 
revenue or taxes collected by him ; 

(h) given for monoy.or securities for money deposit- 
- cd in tho hands of any banlvcr, to bo accounted 

for : 

Provided that tho samo is not expressed to be re- 
ceived of, or by tho hands of, any other than 
tho person to whom tho same is to be account- 
ed for: 

Provided also that this exemption shall not ex- 
tend to a receipt or acknowledgment for any 
sum paid or deposited for or upon a letter of 
allotment of a share, or in respect of a call 
upon any scrip or share of, or in, any incor- 
porated company or other body corporate 
or such proposed or intended company or 
body or in respect of a debenture being a 
marketable security. 

^[See aUo Potior of Insokance [2To. 47-B (2)].] 


1 

2 

3 

4 

s 

6 

7 


Ins. by the Amending Act, 1934 (35 of 1934), s. 2 and Sch. 

Subs, by the Repealing and Amending Act, 1927 (10 of 1927), s. 2 and Sch. I, for ‘ ‘ 

soldiers”. ' , . , t j- a 

Subs. by s. 2 and Sch. I,ihid.for “Her hlaiesty’s Army or Her hlajesty s Indian Army 


or 


Subs, by s. 2 and Sch. I, ibid, for “or soldier”. 

Subs, by s. 2 and Sch. I, ibid, for “ either of the said Armies ”. 

Subs, by the A. 0. for ‘ ‘ Govt.”. 

Ins. by the Indian Stamp (Amendment) Act, 1906 (5 of 1906), a. 7 (4). 
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DncnpUoo of Itulnmicat. 

Proper SlampKlsty. 

64. nECONVEYANCE OP MORTGAGED PROPERTY— 


(a) Uthocoiuldcntion for which the property wee ' 
mortgegol doee not ozeoed lit. 1 tOOd . 

The tame duty as a Coorcj'aoce 
(No. 23) for the amount of each 
coosidention aa eot forth m the 
Beconre^anco. 

(£) In any other cue .. 

Tea rapoce. 

55. RELEASE, that ii to uj, any tnatnitocnt ’[(not 
Ixing euch a rtleaao at u pro%*idod for by 
acction 23A)] vhertby a perton rcnooncce a 
claim upon another person or agauut any 
ipociliod property— 


(a) if the amouot or ralue of the claim doce not 
ezoood lit. 1,000 ; j 

The tamo duty aa a Bond (No. 15) 
for euch amount or raiue aa aet 
forth in the llelcaao. 

(5) in any other cate 

Fire rupees. 

56. RESPONOEKTIA BOND, that u to say, (toy 
inatrument tecunna a loan on the cargo aden 
or to bo ladrn on board a thip and maVing nv 
peyxneat continent on the amra) of the cargo i 
at the port of ueatuutloo. 

The aamo duty a# a Bond (No. 15) 
for the amount of the loan 
accuttd. 

REVOCAriQH or AKY TRUST OR SETTLEMENT, i 
Sft SETtUMUT (No. 5S) i Tbcst (No 64) 


67. SCCURmr bond or mortgage-deed I 

executed by may of tccurily for the duo exccu 
tion of an olTice, or to account for tnooey or 
other property reoeiTed by rirtuo thereof or 
exocutM by a aurcly to aocure the duo per- 
formance of a contract,— 


(d) when the amount aecurtd doce not exceed 

lu. 1,000: 

The same duty aa a Bond (No. 15) 
for the amount accund. 

(6) In any other caee 

Fite ruiTca. 

Eitaiiton*. 


Bond or other in*trutnent« wbrn executed— 


(d) by headmen nomuuUd under ruloe framed 
in aco>nlance »ilh the 'Bcoiral Im^tioa 
.Vet, lt>T6, acetitio V), for the duo {Krtoro* 
anew of their dutwa under that Act; 


(t) by any (<er«oa fur the pur^raa of gaarantce» 
trig that the local income dcrir^ fivta 
{Virate auhaenptiooi to a charsiatJe dm* 
prcM/y or hcMMUl or any other ob.cei 
of puMic utility dall nut Iw 1 m than a ejwci ird 
lUD \rt tnenar^ ; 

i 


* 1^ loUus >ua)fi .let, (Ml (13 tj IMIt, l S (D 
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{hcliedule 1. Btamp-duiij on Instruments.) 

SCHEDULE i~contd. 


lA jcriptiou of Inatrumcnt. 


53. nmfAVt-crmld. 


Px^timptionj — con td. 


Proper Stamp-duty. 


ill) lot pay or aliowincojj by iton-comnihiion&l 
‘ [or petty] oUhijt,i, *faold/CT3, ^[aailorii] or 
ainneiij of ^fflb Majcaty’a military, ‘[naval] 
or air force'ij wln.-n Hurvin^' in mich capacity, 
or by iiiountwl poJif c-conatab/ca; 


{«) given by holdcra of family-ccrtificatca in cases 
'.vhero tlio person from whoao pay or allowances 
tho sum compri'icd in tho receipt ima been 
asaigncd is a non-commissioned ‘ [or potty] 
oflicer, * [soldier, ‘[sailor] or airman] of '•[any 
of tho said forccii] and serving in such capa- 
city ; 


(/) lor pensions or nllownncen by persona receiving 
uiicii pensiona or allowannea in reapeefc of their 
service as such iton-cornramloncd ‘ [or petty] 
officers, * [soldiers, ‘ [sailors] or airmen], and 
not serving tho * [Crown] in any other capa- 
city ; 


(y) given by a headman or lambardar for land- 
rovenuo or taxes collected by him ; 


(A) given for money or securities for money deposit- 
ed iti tho bauds of any banker, to bo accounted 
for : 

Provided that tho same is not expressed to bo re- 
ceived of, or by tho hands of, any other than 
tho person to whom tho same is to bo account- 
ed for; 

Provided also that this exemption shall not ex- 
tend to a receipt or acknowledgment for any 
sum i)aid or deposited for or iipon a letter of 
allotmont of a share, or in respect of a calf 
upon any scrip or share of, or in, any incor- 
porated company or other body corporate 
or such proposed or intended company or 
body or in respect of a debenture being a 
marketable security. 

’[(Sec aho Poniov Off XNSunANOB [No. 47-B (3)].] 


‘ Tns. by tho Amending Act, 1934 (35 of 1934), s. 2 and Sch. 

“Subs, by the llopealing and Amending Act, 1927 (10 of 1927), s. 2 and Sch. I, for “or 
soldiers ”. _ . , ,, 

® Subs, by 8, 2 and Sch, I, thid. for ‘ ‘ Her Majesty’s Army or Her Majesty’s Indian Army . 

‘Subs, by a. 2 and Sch. I, tdid. for “or .soldier”. 

“ Subs, by s. 2 and Sch, I, ibid, for ‘ ‘ either of the said Armies ”. 

®SubB, by tho A, 0. for “Govt.”. 

’Ins. by tho Indian Stamp (Amendment) Act, 1906 (6 of 1906), s. 7 (4). 
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{Schedule I. — Stamp'duiij on Instruments.) 


SCHEDULE I— 


Description of Instrument. 

Proper Stamp^nty. 

64. RECONVEYANCE OP MORTGAGED PROPERTY— 


(o) litbo consideration for vhich the property waa ' 
□iortgagc<l doos not exceed Rs. I >000 ; 

Tho samo duty aa a Conveyanco 
(No. 23) for tho amount of anch 
consideration as sot forth m tho 
Roconve>ance. 

(6) in any other case .. . ' 

Ten rupees. 

65. RELEASE, that U to say, any instrument >((not 
being such a rcloaao os U provided for by 
section ^A)] whereby a person renounces a 
claim upon another person or against any 
specified property— 


(a) if the amount or value of tho claim does not 
exceed Ra. 1.000; 

Tho samo duty sa a Bond (So. IS) 
for such amount or toIqo aa set 
forth in tho Rcloaso. 

(6) in any other cam 

Fivo rupees. 

66. RESPONDENTIA BOND, that u to say, lany i 
instrument socurmg a loan on the cargo aden 
or to bo laden on board a ship and nuking ro> ' 
payment continent on tho amral of iho cargo 
at tho port of dostination. I 

The same duly as a Bond (No. 15) 
for the amount of the loan 
secured. 

REVOCATION OF ANY TRUST OR SETTLEMENT, i 
Stt SKTTLuiE>-r (No. 5S} s T&vst (Ko. (M). 


(7. SECURITY DOHD OR MORTUAGE-DEED | 
executed by uay of aecuril) for tho duo oxccu> 
tlon of an oflico. or to account for money or 
other prowrty received by virtuo thereof or 
esecutAl by a suttty to socuro tho duo pcr> 
formanco of a contract,—' 


(a) when the amount secunxl does not exceed 
Ra. 1.000; 

The same duty as a Bond (No. IS) 
fur the amount secured. 

(b) In any other esaa 

PTv« rouses. 



Bond or other instruuicnt, when oxecuted— 


(a) by headmen DondnaUd under rules Danud 
In accEirdanco with the * Bengal lirigatiua 
.\ct. Ib76, leeta'o for the duo {rtfurm* 

. aneo of tlwir duties under that .Act; 


(6) by any person fur the ^xir]70M of friuraaUo> 
inn ilut the food iaeiuno derir^ frusa 
pnvkte •.ib*crii4»ons to a (hariULle Uuk 
prcaaty cr bteSulal or any other object 
of I'uUio ul.hty •Lali not Iw ksa than a «(«eiV.Yd 

sum ;irf tnenacni t 

1 


* Ink. bv tU lai;kXi M^np (.Vta<nil:dcn;) Atl, IWi {)3 U lifUl). ». 1$ (D 

• Ika. 



Bom. VII 
of 1879. 

XIX of 1883. 
XII of 1884. 
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{S^chedule I. — Stamp-duty on Instruments.) 


SCHEDULE^ l—contd. 


Description of Instrument. 


Proper Stamp-duty. 


57. SECURITY BOND OR MORTGAGE-DEED— conid. 


Exemptions — contd. 

(c) under Xo. 3A of the rules made by the ^[Provin- 
cial Government] under section 70 of the 
^Bombay Irrigation Act, 1879; 

(d) executed by persons taking advances under 
the Land Improvement Loans Act, 1883, or the 
Agriculturists ’ Loans Act, 1884, or by their 
sureties, as security for the repayment of 
such advances ; 

(e) executed fay officers of ®[the Crown] or their 

sureties to secure the due execution of an 
office or the due accounting for money or 
other property received by virtue thereof. 

58. SETTLEMENT— 


A. — ^Instbottent of, (including a deed of dower) 


The same duty as a Bond (No. 15) 
for a sum equal to the ' amount 
or value of the property settled 
as set forth in such settlement; 


Provided that, where an agree- 
ment to settle is stamped with 
the stamp required for an in- 
strument of settlement, and an 
instrument of settlement in pur- 
suance of such agreement is sub- 
sequently executed, the duty on 
such instrument shall not exceed 
eight annas. 


Exemptions. 

(a) Deed of dower executed on the occasion of 
a marriage between Muhammadans. 

i ^ * * * * * * * 


B. — ^Revooatxok OS' — 


The same duty as a Bond (No. 15) 
for a sum equal to the amount or 
value of the property concerned 
as set forth in the Instrument 
of Revocation but not exceeding 
ten rupees. 


Eee also Tbu.st (No. 64). 


^ Subs, by the A. 0., for “Governor of Bombay in Council”. 
Bom. Code. 

s Subs, by the A. 0. for “ Government 
4 Exemption (b) rep. by the A. 0. 
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(ScheduU I.—Slamp duly on 

Ztiifrumcn/s ) 

SCHEDULE 1—eonti 

Dcscnption of In^tninunl * 

Proper Sump^luty 

69. SHARE WARRAHTS to bcan.r isnuod under Iho 
* Indian Companies Act, ISSi 

tfOno and a half times) tho duty 
nayablo on a Conrcyanco (No J3) 
for a consideration equal to tho 
nominal amount of tho shares 
specified in the warrant 

Exemption 


Share warrant when inuod ^ a company fu put 
euanco of Uio ‘Indian dompanics Aot. 188* 
KCtion 30, to have clTcct onlr upon imy 
meat, as eompoaition for that duty, to the 
Collector of Stamp revenne, of— 

1 

(d) '[ono and a half] per centum of tho whole 
subscribed capital of tho company, or 


(6) If any company which haa paid the said 
duty or comnosition in full, subsequently 
iMucs on addition to its sulwcnbod capital 
— *(one sod a half] ptr centum of tho 
additional capital so Mued 


SCRIP. St* CunnoATB (ho 19) 


00. SHIPPINQ ORDER for or relating to the eon 
teyaoce of goods on board of any rcsscl 

One anna 

61 SURRENDER OF LEASE-- 


(d) when tho duty with which Uio lease is charge 
able does not exceed Sre rupees . 

The duty with which such Icaso is 
chaipeaUo 

(6) in soy other cose 

PiTe rupee*. 

Arrmptiofi. 


burretukr of lease, when such lease is exempted 
from duty 

C2. TRANSFER (whether with or without conaidera 
Uony— 


(d) of ahart* In aa incorporated company or other 
body corporato , 

*(Onehalf) of the doty payable On 
a Contcyauce (No 23) for a con 
sideraUoa equal to tiie value of 
the share 

(b) of debrntuno. being marVeuUe secuntie*. 
ahelhcr the deheoturi i* UaUe Iv duty or 
but, except debcnioiea prui tded for by secUoo 
8t 

*lOoe-h*in of tho duty patablo 
on a ConTcyanoo (No 23) for a 
ctuuidrrauoo equal to the 4cw 
anouni of tho debmuire. 


sLruJil* ^ * '“*'^^^*>‘> At*. i»W iA uf ! JlO). IL 5 (.). for “ tW- 


* in* tMv Um l»l.&a Cuoftkiurc Vtl, Idl) <* 

* bf ii« Ibiua itutsB ( Vnuti^tnc&i) \ 

* 6«V*. b/ *. S (n), tUL ivt " IhMHikwUr** 

L*tUO 


> of 1913). 

e», law 10 or laiOK *. 3 (t), for -xbno. 


sat 


H of 1874. 
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(Schedule I. — Stamp-duty on Instnments.) 
SCHEDULE I — contd. 


Description, of Instrument. 

Proper Stamp-duty. 

82. TRANSFER— co»/d. 

■ 

<c) of any interest secured by a bond, mortgage- 
deed or policy of inamance, — 


(i) if the duty on such bond, mortgage-deed 
or policy does not exceed five rupees : 

■ Tho duty with which such bond, 
mortgage-deed or policy of 

insurance is chargeable. 

(ii) in any other case 

Five rupees. 

(d) of any property under the Administrator 
General’s Act, 1874, section 31 j 

Ten rupees. 

(e) of any trust-property without consideration 
from one trustee to another trustee or from 
a trustee to a beneficiary. 

Five rupees or such smaller 
amount as may bo chargeable 
under clauses (a) to (e) of tliis 
Article. 

Exemptions. 


Transfers by endorsement — 


(a) of a bill of exchange, cheque or promissory 
note ; 

1 

(6) of a bill of lading, delivery order, warrant 
for goods, or other mercantile document of 
title to goods ; 


(c) of a policy of insurance ; 

(d) of securities of tho ^[Central Government]. 


See also section 8. 


83, TRANSFER OF LEASE by way of assignment 
and not by way of under- lease. 

Tho same duty as a Conveyance 
(No. 23) for a consideration equal 
to tho amount of tho cousidora- 
tion for tho transfer. 

Exemption. 


Transfer of any lease exempt from duty. 


64. TRUST— 


A. — ^DEOnxnATiON or — of, or concornirig, any 
property whon made by any writing not 
being a Wrnr.. 

The same duty as a Bond (No. 15) 
for a sum equal to tho amount or 
value of tho property toncerned 

08 sot forth in tho iustrunient 
but not exceeding fifteen rupees. 


1 See now the Administrator GonorolV Act, 191.1 (3 of 1913). 
® Subs, by tho A,[0. for L”. 
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SCHEDULG l—wnclL 


Dcacnplion of Irntniment. 

t Vo ivf h U cj j»« J u t y 

M. TRUST— ojntf. 


U.— Ue%ocatiov or— oh or conccmifig. toy pro- 
jicrty vlifD raado by any (rutnunoot otW 
than a tViLU 

Tbo woo duty at a UotvJ (No. 13) 
for a tuia (q o* 

or valae of tbo jrojurty tvo- 
cctt«d aa »ri luiib in ibo lutiru. 
mtnl but &«a atCKv\hii£ lea 
rupoM. 

5<« aUo Scm.sUL.’Tr (Ko. CS). 

VALUATION. 6'<c ArraiucMKrT (K0.8). 

VAKIL. Am Uvrav An a VaxiL (So. 30). 


6S. WARRANT FOR GOODS. ttulUto uy. any 
Initrumcnl oftJcncio;^ (Iia (tClo of any mraon 
Uterrin tiamoi* or bu aMt^tu, or tbo LobLr 
UicTvof. to tbo rroiarty in any gogja lym^ in 
or ujion any uoca. watobouM or «bart. iueb 
iiutrum<-nt bung tignod or ocrubcd by or 
00 Ubalf of tbo i«r«oa in vboao cutUdy «acb 
good! may bo. 

Fourannaa 


SCIIKDULB II . — [i;'nac(mcnfi 1 Hep by the HepeeUnj 

QTid Amendvig Acf, 1914 (.V of I9H). s 3 anti ScA, II 


T1I13 OOVl-UtNMEOT HUILDIKGS \Ci\ 1890. 

ACT Ko, IV oy 1899.* 

(.7rtl Februartf, 2:}99.\ 

An Act to provide for the exemption from the operation of 
municipal buiUling ln\v« of certain building'^ aii«l lamb 
which are the property, or in the oixujiation, of the Gov* 
eminent and Hitimte within the limits of a nmnicit>.ility. 

WiiLUJua n i\ cxpcthcnl to provide for the exrtaijl.an Irva the 
tion of municipal buihhng Uwv of certam buihhn,ps and UuJ% whicii are 
the pro|H’rly, or m the eempalion, of the Govcrumcul and *niuV unhia 
the hmit« of a muiiicipahty ; It i» hereby raac!e,J a* Mban :~ 

1. tl) Tlji-i Art may callM the Go\en»ia'-nt na.Mir.rh .let, l-CfO, 

. » il,.i I. I .. i.i» i.^li ■■ I ■ - . II . PI ■!« Pi I ,..,.1... ■ I. I II. II. . ,1 1,1 I , I i„v\, 

I let I f (>'»>«•■•• »fe 4 *<# GamIU tf laO. *, I*xe, rt. V, Jv. 5:^4 i 

{> f <t lit* ^-f*'rwS iVito- »)»!., l»v>, 1*1, V, j\ tS ; hs>4 » •» 

la .*wl, i*‘>, n. M, IJN. ?, J5 1*1 f 

•H-W tft l-a-* l.^*a .'r.rUl'nJ I* t.* la tt*r* t* IW tf Urf I'ri 

a tJ tf l^r:i a*! U If li.* Ill l-*\ 

lih'^kci. t’htt I.A*'* I?Ii (» tf 

I.iJiJJ * fcTiX 
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Stamps. 
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{Schedule I. Stamp-duty on Instruments.) 


SCHEDULE I — contd. 


Description of Instrument. 

Proper Stamp-duty. 

62. TRANSFER— confd. 

' 

(c) of any interest secured by a bond, mortgage- 
deed or policy of insurance, — 

(i) if the duty on such bond, mortgage-deed 
or policy does not exceed five rupees : 

The duty ivith which such bond, 
mortgage-deed or policy of 

insurance is chargeable. 

(ii) in any other case 

Five rupees. 

(d) of any property under the ^Administrator 
General’s Act, 1874, section 31 ; 

Ten rupees. 

(e) of any trust-property without consideration 
from one trustee to another trustee or from 
a trustee to a beneficiary. 

Five rupees or such smaller 
amount as may bo chargcablo 
under clauses (a) to (e) of this 
Article. 

Exemj)iiona. 


Transfers by endorsement — 


(a) of a bill of exchange, cheque or promissory 
note ; 


(6) of a bill of lading, delivery order, warrant 
for goods, or other mercantile document of 
title to goods ,• 


(c) of a policy of insurance ; 

(d) of securities of the ^[Central Government]. 


See also section 8. 


63. TRANSFER OP LEASE by way of assignment 
and not by way of under-lease. 

The same duty as a Conveyance 
(No. 23) for a consideration equal 
to the amount of tho considera- 
tion for tho transfer. 

Exemption. 


Transfer of any lease exempt from duty. 


64. TRUST— 


A. — DECLAnxTioN OF — of, or concerning, any 
property when made by any writing not 
being a Will. 

Tho same duty as a Bond (No. 15) 
for a sum equal to tho amoimt or 
value of tho property loncorucd 
as sot forth in flio instruraont 
but not exceeding fifteen rupc-es. 


^ See now the Administrator Gonoral'f* xlct, 1913 (3 of 1913). 
® Subs, by Uio A.lO. for “ G.^of] I.”. 
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SCHEDULE 1— concli. 


IXAcnptioa of Initfomcat. 

I’ropcrSump^l ily 

61. TRUST— eonl-f 

B— ns>ocATios or— of, or ooaccmiDg, any pro. 

Tho aamo duty as a Bon I (No. 13) 

\x,ny «hcn ni&6o by any inslnisiQnfc Mhot 

for a itttn ^ual to tbo amount 

than a Witx. 

or Tsluo of ibo property con 

Sm oIm SETTtKUCKT (Vo. 28] 

VALUATION Su VrriuueMSXX (Vo 8) 

VAKIL. iteLsTEtaa* VaxiLlKo 30] 

65. WARRANT FOR GOODS, that u to eay. any 

cemed as set forth fn tho lostru 
ment but not oxonxliog ton 
mpooa. 

1 bouraoJias. 

instrumout o^iJcocuig tho istlo of any Mrsoo 
tlwivin nauoO or uia osajgna, or tho nolSor 
Ihuiwf. to tho proticrty (n any gooda lying to 
or ujtoo any uoclc. varohoiuo or wharf, auch 
luitrumcnt Ixiug iignoij or ccrtiHod by or 
00 behalf of tho i^noo lo vboao cuttody auch 
gooda may be 

! 


SCHEDULE II —[Enactments rcpcoM ] Bep hy the lUpeahng 
and AnictuUng Act, 1911 (X of 19ti), s 3 and Sch II 


TilE GOVnUNMIlNT BtJIliDlKGS ACT. 1899. 

ACT No IV 01 1899 > 

February, 1S99.] 

An Act to provide for the exemption from the operation of 
municipal building laws of certain bmldinga and lands 
v\hiJi are the propertv, or in the occupition, of the Qov- 
ornmeut and sitimte vvitlmi the limits of a nuinicipnlit>. 

VViUJtUva ii 13 expedient to provide for the exemption from the opera* 
tiou of munietpa) building la>rs of certain buddings and land3 %vhidi are 
the propertj, or iii the occupation, of the Oovemuunt and Mtuatc within 
the Iiinita of a municipality , It is hereby cnaclctl a.-* follows — 

1 it) This Act may be called the Go%cniniciit nuddmgs Act, 1899 '•J. niui« 

•» ■ I , . -.II II, — I ,1 ■ 1 1 1 ■ 1 I - _ II — I , . , Aijkl ellr'cli 

I iofhtslrui ot of Objf<{j ftflj JJtfaiwiu of ipJU. lS?e, Pt. V% p. Cifl , 

for a^p> H pf li.<> ‘v- ext CVia»iahl»v, */<• tS 33 i*t, V', n. 13 , ae-l for Prof«<sl a;*i 

is C\ aiwU, Jir** »Vwf IS^, I't V I, pp. 2 , 15 >o 1 

*11 U Vrt bA* l»''«-a !r<Urr«! to l«* (a forr© la IH* PAfjjasa.* \,f li© KiaJ.ii 

latKAftAs U.:^Uikn (3 of 1S72) aoJ ia Uril^ali iUktfX'tua by DriU»b 

IUJu<blO%o Uw, Ik^.UtUa, 1513 (2 cf mS) 

1*210 Un2 







47G 


Government Buildings. 


[1899 ; Act IV. 


“ Municipal 
authority ” 
doiinoil. 


Exemption 
of certain 
Govomniont 
buildings 
from muni- 
cipal laws to 
regulate tho 
orootion, etc., 
of buildings 
within muni- 
cipalities. 


Objections or 
suggestions 
as to erec- 
tion, etc., 
of certain 
Government 
buildings 
within muni- 
cipalities 
how to bo 
made and 
dealt with. 


(. 2 ) It extends to the whole of British India ^ * 

2 . In this Act tiie expression “ munieipal authority” includes a 
municiptil corporation or a body of nuinicipal connnissioners constituted 
by, or under the provisions of, any law or enactment for the time being in 
force. 

3 . Nothing contained in any law or enactment for the time being in 
force to regulate the erection, re-erection, construction, alteration'" or 
maintenance of buildings within the limits of any municipality shall apply 
to any building used or icf|uired foi' the public service or for any public 
purpose, which is the property, or in the occupation, of 2 [the Crown], or 
which is to be erected on land which is the property, or in the occupation, 

of 2 [the Crown] : 

/-• 

Provided that, where the erection, re-erection, construction or material 
Structural alteration of any .such building as aforesaid (not being a building 
connected with Imperial defence, or a building the plan or construction of 
which ought, in the opinion of 2 [the Government concerned], to be treated 
as confidential or secret) is contemplated, reasonable notice of the pro- 
posed work shall be given to the municipal authority before it is com- 
menced. 

4 . ( 7 ) In tho case of any such building as is mentioned in the last 
preceding section (not being a building connected with Imperial defence 
or a building the plan or construction of which ought, in the opinion of 
2 [the Government concerned], to be treated as confidential or secret), the 
municipal authority, or any person authorized by it in this behalf, may, 
with the pennission of the 2 [Pi*ovineial Government] previously obtained, 
but not otherwise, and subject to any restrictions or conditions which 
may, by general or special order, be imposed by the 2 [Pi-ovineial Govern 
ment], inspect the land and building and all plans connected with its 
erection, re-erection, construction or material structural alteration, as the 
ease may be, and may submit to the 2 [Provincial Government] a statement 
in writing of any objections or suggestions which such municipal authority 
may deem fit to make with reference to such erection, re-erection, con- 
struction or material structural alteration. 

{ 2 ) Every objection or suggestion submitted as aforesaid shall be 
considered by the 2 [Provincial Government], which shall, after such 
investigation (if any) as it shall think advisable, pass orders thereon, and 
the building referred to therein shaU be erected, re-erected, constructed or 
altered, as the case may be, in accordance with such orders ; 

1 The word “ and ” and sub-seetion (3) rep. by the Eepealing and Amending 
Act, 1914 (10 of 1914), s. 3 and Sch. II. 
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Provided that, i£ the *[Provmcial OuvcrumeutJ o\erru)ca ur dis* 
ri-jjards auy inch objectioa or auggcitioa os aforesaid, it shall give its 
reo&ous for so doing iu writing. 


THE INDIAN ARBITRATION ACT, 1899. 
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Arl)itration. 

ACT No. rx OF 1899.» 


[1899 ; Act IX. 


Sliorfc title, 
extent and 
commonco- 
mont. 

Application. 


Exclusion of 
certain 
onactinonts 
in certain 
cases whore 
Act applies. 


Definitions. 


[3rd March, 1899.] 

An Act to amend the Law relating to Arbitration. 

WnEmus it is expedient to amend the law relating to arbitration 
by agreement without the intervention of a Court of Justice • It is 
hereby enacted as follows : — 

1. {1) This Act may be called the Indian Arbitration Act, 1899. 

(5) It extends to the whole of British India ; and 

{3) It shall come into force on the first day of July, 1899. 

2* “ ~ riiis Act shall apply only in eases where, if the subject- 

matter submitted to arbitration were the subject of a suit, the suit could, 
whether with leave or otherwise, be instituted in a Presidency-town ; 

Provided that the ^[Provincial Government] 
may, by notification in the [Official Gazette], declare this Act applicable 
in any other local area® as if it were a Presidency-town. 

3. The last thirty-seven words' of section 21 of the Specific Belief 
Act, 1877, and sections 523 to 526 of the Code of Civil Proeedui’e'^ shall I of 18 
not apply to any submission or arbitration to which the provisions of this 

Act for the time being apply : 

Provided that nothing in this Act shall affect any arbitration pend- 
ing in a Presidency-town at the commencement of this Act or in any local 
area at the date of the application thereto of this Act as aforesaid, but 
shall apply to every arbitration commenced after the commencement of 
this Act or the date of the application thereof, as the case may be, under 
any agreement or order previously made. 

g^^ i> O w * 

4. In this Act, unless there is anything repugnant in the subject or 
context, — 

(a) “ the Court ” means, in the Presidency-towns, the High 
Court, and, elsewhere, the Court of the District Judge ; and 

1 For Statement of Objects and Eeasons, see Gazette of India, 1898, Pt. V, p. 286 ; 
for Report of the Select Committee, see ibid., 1899, Pt. V, p. 31 ; for Proceedings in 
Council, see ibid., 1898, Pt. VI, p. 366, and ibid., 1899, Pt. VI, pp. 17, 52 and 60. - 

2 The words “ Subject to the provisions of section 23 ” rep. by tbe A. O. 

3 Subs, by tbe A. O. for '' L. G.". 

4 Tbe words “ with tbe previous sanction of tbe G. G. in C.” rep. by the 
Devolution Act, 1920 (38 of 1920), s. 2 and Seb. I. 

5 Subs, by the A. O. for ‘ ‘ local official Gazette ’ ’. 

6 Tbe Act has been declared applicable to tbe town of Karachi, see Bombay Gov- 
ernment Gazette, 1899, Pt. I, p. 1127. For such notification in the Punjab, see Punjab 
Gazette 1915 Pt. I, p- 147 : in tbe local area so notified, the Act applies only to 
written’ agreements, submissions or references, in which tbe parties expressly declare 
that it H bn.n apply, see tbe Punjab Arbitration Amendment Act, 1911 (Punjab 1 of 
1911) s 2. 

r’See now tbe Code of Civil Procedure, 1908 (Act 5 of 1908), Scb. II, paragraphs 

The second proviso rep. by the Indian Companies Act, 1913 (7 of 1913), s. 290 
and Scb. IV. 
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Arbitration. 


4T9 

^(b) ** submissioa means a written agreement to submit present 
or future differences to arbitration, wbetber an arbitrator is 
named therein or not. 

6. A submission, unless a different intention U expressed therein, 
shall be irrevocable, except by leave of the Court. 


6. A submissiou, unless a different intention is expressed tberein, 
shall be deemed to include the provisions set forth in the First Schedule, 
in so far as they are applicable to the reference under submissiou. 

7. The parties to a submission may agree Uiat the reference shall 
ho to an arbitrator or arbitrators to be appomted by n person designated 
therein. 

Such person may be de^gnated either by name or as the holder for 
the time being of any office or appointment. 

/tfiulralton. 

Tim pa?Uc» to a aubraUdoa may agree that any dUputo arUlog between them la 
respect of the subject matter of Urn submissioa shall be referred to on arbitrator to bo 
appointed by tho Ucngal Chamber of Commerce, or, a» the coso may be, to on erbitiator 
to bo appointed by the Prestdent for tho time being of tho Bengal Chamber of Com* 
mcrcc. 

8. (i) In any of the following eases 

(a) where a submissioa provides that the rcfcrcucc shall be to a 

single arbitrator, and nil tho parties do not, alter differences 
have arisen, concur In the appointment of an arbitrator ; 

(b) if an appointed arbitrator neglects or refuses to net, or is 

. incapable of acting, or dies, or is removed, aud the sub* 

mission docs not show that it wos intcuded that the v.icancy 
should not be supplied, and the parties do not supply the 
vacancy ; 

(c) where tho parties or two arbitrators ore at liberty to appoint 

an umpire or third arbitrator and do not appoint him ; 

(d) where an appointed umpire or third arbitrator refuse:, to act, 

or U incapable of acting, or dies, or Is removed, aud the 
submUsion docs not show that it was intended that the 
vacancy sliould not be supplitn), aud the pariica or arbitrators 
do not supply the vacancy ; 

any parly may wr\c the other parti<« or the orbitraton^ a.s the 
may W, with a written notice to concur in appointing an arbitrator, 
umpire or third arbitrator. 


SubmUaian 
to bo ino* 
tocaLIo 
except by 

loftTOOt 

Court. 

Pro^uiotu 

impboim 

•ubxtuuioaa. 


Itefcrcnce to 
erbitimtor to 
bo«ppoU3t«iJ 
by tiunj 
poiwo. 


Power (or 
tbe Court U» 
ccrUtnuM 
toapiioint 
onorlitn* 
(or, tuRfuro 
or Utiru 


arbitrator. 


I TtU «!t£niUaa baa Ikvb in the L*. l\ t*T tbt* V. P. A>b>lrali<'a 

Aft. <U. P. 1 of 1912). 
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Power for 
parties in 
certain cases 
to supply 
vacancy. 


Powers of 
arbitrator 


Award to be 
signed and 
filed. 


(.2) If tile appointment is not made within seven clear days after 
the service of the notice, the Court may, on application by the party 
v^ho pve the notice, and after giving the other party an opportunity 
of being heard, appoint an arbitrator, umpire or third arbitrator, who 
shall have the lilce power to act in the reference and make an award 
as if he had been appointed by consent of all parties. 

9. Where a submission provides that the reference shall be to two 
arbitrators, one to be appointed by each party, then, unless a different 
intention is expressed therein, — 

(a) if either of the appointed arbitrators refuses to act, or is in- 

capable of acting, or dies, or is removed, the party who 
appointed him may appoint a new arbitrator in his place ; 

(b) if, on such a reference, one party fails to appoint an arbitrator, 

either originally or by way of substitution -as aforesaid, for 
seven clear days after the other party, having appointed his 
arbitrator, has served the party making default with a 
written notice to make the appointment, the party who has 
appointed an arbitrator may appoint that arbitrator to act 
as sole arbitrator in the reference, and his award shall be 
binding on both parties as if he had been appointed by 
consent : 

Provided that the Court may set aside any appointment made in 
pursuance of clause (b) of this section. 

10. The arbitrators or umpire acting under a submission shall, unless 
a different intention is expressed therein, — 

(a) have power to administer oaths to the parties and witnesses 

appearing ; 

(b) have power to state a special case for the opinion of the Court 

on any question of law involved ; and 

(c) have power to correct in an award any clerical mistake or error . 

arising from any accidental slip or omission. 

11. (1) When the arbitrators or umpire have made their award, 
they shall sign it and shall give notice to the parties of the making and 
signing thereof and of the amount of tlie fees and charges payable to the 
arbitrators or umpire in respect of the arbitration and award. 

(.2) The arbitrators or umpire shall, at the request of any party to 
the submission or any person claiming under him, and upon payment 
of the fees and charges due in respect of the arbitration and award, and 
of the costs and charges of filing the award, cause the award, or a signed 
copy of it, to be filed in the Court ; and notice of the filing shall be given 
to the parties by the arbitrators or umpire. 
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(5) Where the arbitrators or umpire Mate a special ca.se under 
bcctiou 10, clauMJ (6), the Court shall deliver its opinion tlicreou ; ami 
such opinion shall be added to, 'and shall form part of, the award. 


12. The time for malting an award may, from time to lime, be ro»crtor 
enlarged by order of the Court, whetlicr the time for making the award enU^nmo 
has expired or not. 


13. (I) The Court may, from time to time, remit the 
reconsideration of the arbitrators or umpire. 


award to the I’owrfW 

remit AWani. 


(5) Where an award is reuiitled under sub-section (i), the arbitrators 
or umpire shall, unk's.s tl>e Court otherwise directs, wake a fresh award 
within tlirce inoiitlis after the date of the order remitting tlie award. 

14. Wliere an arbitrator or umpire has misconducted himself, or Tower lo act 
an arbitration or award has been improperly procured, the Court may ““teawarU. 
set aside the award. 


15. (J) An award on a submission, on being filed in the Court in AwAtJ^hca 
accordance with the foregoing provisions, shall (unless tlio Court rcmit.s 
it to tlio reconsideration of the arbitrators or umpire, or sets it aside) M»dcfn’c. 
bo enforceable as if it were a decree of the Court. 

(5) An award way be conditional or in the altcniative. 


iltuiCrdtion. 


A dUputo eoncerniog tlio ownership of & dlnmood ring is referred to arbitration. 

The award ma/ direct th.it the l^rty in possession slmll pay the other party lU. 1,000, 
thtf said sum to bo reduced to Its. 3 if the ring is returned witbia fourteen days. 

10. Where an arbitrator or umpire has miscomiuctcd himself, the Voarrio 

r, . • remo»o 

Court may reiaovu him. arUtrsiotor 

umjkiiv. 

17. Any order made by the Court under tills Act may be made on 
such terms as to costs or otlicrwLso os the Court thinks fit. 

18. The forms set forth in the Second Schedule, or forms .similar Forms, 
thereto, witli Midi variations as the circunvstanccs of cacli ease rcituire, 

may be used for the respective purposes there mcntioncil, and, if used, 
shall not be vailed in ipie-stion. 

10, Wliere any party to a submis.Mou to winch this Act applies, or ro«tru> 
any person claiming under him, commences any legal Pfo^^cedings 
against any other jiarty to the bnhmis.sion, or any person claiming under * 

him, in n'si>ect of any matter .igreed to be roferreil, any juriy to such 
legal proceedings may, at any lime .ifter apj>eurance ami before tiling 
a written statement or Uking any other steps in the proceedings, apply 
to >(the judicial nulhority before which the proceedings are jKuidingJ to 
stay the procceiiings ; nml Hsueh authority], if satisfied th.at there 

I Sal«. by tbe IndiAS .MbUmllon (.liscJidiuat) Act, 1PJ3 (21 of 1513) a. ** for 
** lbs Court 
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Iligii Court 
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rules. 


Crown to ba 
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{The First Schedule.— -Provisions to be implied in Submissions.) 

is. 210 sufficient reason why the matter should not be referred in accord- 
ance witli the submission and that the applicant was, at the time when 
the proceedings were commenced, and still remains, ready and willing 
to do all things necessary to the proper conduct of the arbitration, may 
make an order staying the proceedings. 

20. The High Court may make rules consistent with this Act as 

to — 

(«) the filing of aAvards and all proceedings consequent thereon 
or incidental thereto ; 

(b) the filing and hearing of special cases and all proceedings con- 

sequent thereon or incidental thereto ; 

(c) the transfer to Presidency Courts of Small Causes for execution 

of awards filed, Avhere the sum aivai’ded does not exceed 
two thousand rupees ; 

(d) the staying of anj' suit or proceeding in contravention of a 

submission to arbitration ; and, 

(e) generally, all proceedings in Court under this Act. 

21. [Aviendment of section 21, Act 1, 1877.] Rep. by the Repealing. 
Act, 1938 (/ of 1938), s. 2 and Sch, 

22. Tlie provisions of this Act shall be binding on the Crown. 


23. [Special provision as to application of Act to Rangoon.] Rep, 
by the A. 0. 


THE FIRST SCHEDULE. 

(See section 6.) 

Provisions to bb implied in Submissions. 

I. If no other mode of reference is provided, the reference shall be to a single 
arbitrator. 

II. If the reference is to two arbitrators, the two arbitrators may appoint an 
umpire at any time within the period during which they have power to make an 
award. 

III. The arbitrators shall make their award in "writing within three months after 
entering on the reference, or after having been called on to act by notice in writing 
from any party to the submission, or on or before any later day to which the arbitrators, 
by any writing signed by them, may, from time to time, enlarge the time for making 
the award. 

IV. If the arbitrators have allowed their time or extended time to expire "without 
making an award, or have delivered to any party to the submission, or to the umpire, 
a notice in writing stating that they cannot agree, the umpire may forth"with enter on 
the reference in lieu of the arbitrators. 

V. The umpire shall make his award within one month after the original or extended 
time appointed for making the award of the arbitrators has expired, or on or before 
any later day to which the umpire, by any writing signed by him, may, from time to 
time, enlarge the time for making his award. 
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{The First Schedule . — Proyisions to he tmpltcd tn Submissions. The 
Second Schedule. — Forms.) 

VI. Tbo parties to the reference, and all persons claiming; througli tbcm rcspectirclf, 
■ball, subject to tbo provisions of an; law for tbo timo being in force, Bubmit to bo 
examined by tbo nrbitritors or umpire on oaUi or affirmation m relation to tbo matters 
in dispute, and shall, subject os aforesaid, produco beforo tbo arlUrators or umpire, 
nil books, deeds, pa^icrs, accounts, wnUngs and documents within their possession or 
I>owcr respectively wbicb may be rc<iuircd or called for, and do all other things which 
during tbo proceedings on tlio reference the arbitrators or umpire may rc<tuiru 

VIL Tho witnesses on tbo reference shall, if tbo arbitrators or umpiro think fit, 
bo examined on oath. 

Vlll Tbo award to bo mndo by tbo arbitrators or umpiro shall bo final and bind 
ing on the p.irtiC8 and tbo persons claiming under them respectively. 

IX. Tlio costs of tbo reference and award sball bo in tbo discretion of tbo arbitrators 
or umpire, who may direct to and by whom, and in what niannor, tboso costs or any 
part thereof sball bo paid, and may tax or settle Uio amount of costs to be so paid 
or any part thereof, and maj award costs to bo paid as between sobcilor and client. 

TUE SECOND SClIEDUIiE 
(5ce teetton is ) 
yottu I. 

^uhfnwsion to ttngle arbitrator 
In the matter of tbo Iiulnn Arbitration Act, ISOD 
Whereas difTcrcnces ba%c arisen and arc still subsisting between A. B. of 
and C B. of conccming , 

Now we, tbo said A II and C U , do hercbj agree to refer tbo sold mattrn In 
dlffcrcneo to tbo award of X. Y. 

(Signed) A. B 
C. D 

Dated the , ISO 


Fonu tl. 

^ubmurtoa of particuJar dispute to single orbUrotor. 

In Uiu matter of the Indian Arbitration Act, 15'iJ .— 

Wlnrcas differences haix* arisen and ate still subsisting between A U of 
and C. I) of concerning ; 

Kow we, Uio said A. B and C. D., do hereby agrro to refer tho sold matters (o 
dlffcrknce to tbo award of X. V. 

(5(gn«l) B. 

a B. 

Bated the , ISO . 


Yoau IIL 

.tppoislmfut of Iisjfe arhitfulor us Ur dgrrrnmt to rr/rr /ufure dtfcrt*e<j to erbitra 
(ion. 

In the matter of the Inlian .Kibltration Art, .~- 
It hens*, by an agrc\toint ia wntlug, tlaC<^{ the day of 

IS , and made betweea V. It of sad C. B of , it is 

provided that diffctracvs ansiag Utwixn the i.at 1 ies tberrto aball rcfrrtrd U -n 
AibUiator as therein lacntii^ard ; 
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Arbitration. 
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♦ Iloro 
specify 
tljc Court. 


(77(6’ Second Sclicdnle. — Forms.) 


AikI wliL'iuu.s (lillcroiicus within llic inciuiiuy of the siiid provision 
are still siibsi.stiii" betwoou the said parties eonceruiiig 

Now we, the said parlies, A, B. .and C. B., do lioroby refer the 
difToreiico to the award of X. Y. 

(Signed) A. B. 


have arisen and 
; 

said matters in 


Dated the 


, 180 . 


C. D. 


POKM IV. 

Enlargement of time by arbitrator by endorsement on submission. 

Ta tho matter of tiie Xudiau Arbitration Act, 189t), and an arbitration between A. B. 
of and C. D. of 

I hereby eularffo the time of making my award in respect of the matters in difference 
referred to me by the wifhiu (or above) submission until tho day of 

189 . 


(Signed) X. Y., 

Arbitrator. 


Dated the 


, ISO . 


PoRif V. 

Special case. 

In the matter of tlie Indian Arbitration Act, 1899, and an arbitration between A. B. 
of .and 0. D. of : — 

The following special case is, pursuant to the provisions of section 10, clause (h), 
of tho said Act, stated for the opinion of the * : — 

(Here state the facts concisely in numbered paragraphs.) 

The questions of law for the opinion of the said Court are : — 

Pirst, whether 
Secondly, whether 


Dated the 


, ISO . 


(Signed) X. T., 

Arbitrator. 


POBM VT. 

Award. 

In the matter of the Indian Arbitration Act, 1899, and an arbitration between A. B. 
of Qnd. C. D. of ' 

'Whereas in pursuance of an agreement in writing, dated the day of 

, 189 , and made between A. B. of and 0. D. of 

, the said A. B. and C. B. have referred to me, X. T,, the matters in 
difference between them concerning 

(or as the case may be) ; 

Now I, the said X, Y,, having duly considered the matters submitted to me, do 
hereby make my award as follows : 

I award — 


(1) that 

(2) that 


Da Led. the 


, 189 . 


(Signed) X. Y., 

Arbitrator. 
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TIIE GliiVNDEHS AND FAIIOY AG^i’, 1899. 


Slctiovb 


CONTENTS 


1 Short title and extent 

2 Dednition of '' diseased ** 

3 Application of Act to local arew by VroMiicml Go\cruuicut 

4 ProMucial Oo\crnmcnt to appoint Inspectors 

5 Power of entrj and search 

6 Power of seizure 

7 Iloisc to be examined bj Vetermarv Prictitioncr 

8 Horse to be dcstrojed if found diseased othcrwisi restored 

9 When horse diseased, jilace where it been to be disinfected, 

etc 

10 Owner or person in charge of diseased horse to gi\i nolui 

11 Prohibition agautst remo\ai without license of horse which hi-s 

been with diseased horse 

12 Va\atious entries, scirchcs and sci7urts 

13 Penalty for refusing to comply with notice under section 9, or 

for removing horse contrary lo section 11 
11 Power to nuke rules 

n Appoiiiliiicut of SiiUK person to he both Inspector and Vetermarj 
Practitioner 

10 Protection to jicrsous acting under AcU 
17 [liijHiiUd 1 

Till-: bCnBDVLE—lItcitcahd] 


ACT No XIIl OF 1899 » 

[JOIh March, j 

An Act lo rousolidatc and amend the Inw relating lo (Jlundcrs 
mid FurcN, 

Wiiuitas It IS expedient lo consolidate and amend the Hw relating 
to gtinder^ and faro , It is herctis enacted as follows — 

1. (i) This Act mas be called the Glanders and Fares Act, lsJ9 
(J) It extends to the whole of British ludn •• • • 

l t’or ‘'laUn ent of Obj«t* a&d ncuusi, ne Gaictle of lalla, IS3S, 1 1 V, p 5i3 , 
for of t*o ''elect OmmUlcc* tte w I» p 51 , fur l’roa;<«J»n;j* ia tciuocil, 

tiitJ IS99 It M P 391 Ibul,ls 1, r« M, IP -3 aaj lU 

ThU Vet ha* Ixc-n ilwUrrJ lo l>* la tai<« la Ihe* Sjalhal Parsatu* bv ih 
I 4ri,aaai N-lUrru-at ilr,roUli n (1 of ls7i> la llrUini lUluehj* ab \i\ Ihe lltituS 
lUJu<bi»tan Jlr^ulatlpn, l*!3 (2 of UI3), *. 3 aB I *'<h I la I'o KUit.Jca'» 

Pint Id I r ll o Khio 'n aU 1 a»» IU-..mIs In l93 » (4 of I 3 ». 3 aR4 ^fh , as! ja 

Up Vutvl DiitrUl I r Ibp Vn^^l 1 a»« ).<-,;U»Uua, 1 3u (5 of l/3o), %, 3 »c.d 
6<h 

s The «ar4 ** aa4 " ani t-b •ectioa (3) rep. br the HepcAlifi? isJ 
Aet, IZI4 <10 of I»U), •, J t£4 bek. It » z • - • 


bhorttitlo 
acj ot cut. 
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Glanders and Farcy. [1899 : Act TTTTT 

2. {!) In this Act, unless there is anything repugnant in the subject 
or context, “ diseased ” means all'ected with glanders or farcy or any 
other dangerous epidemic disease among horses which the ^[Provincial 

Government] may, by -notiQcation in the ^ [Official Gazette], specify in 
this behalf 

{2) riie provisions of this Act relating to horses shall apply also to 
"’[camels], asses and mules. 

“[3. {1) The "[Provincial Government] may, by notification^ in the 
^[Official Gazette], appl}' this Act or an}'’ provision of this Act to any 
local area, to be .specified in such notification, within the Province. 

{2) In any sucli notification the ^[Provincial Government] may 
further direct that tbe Act or any provision so applied shall apply in 
respect of — 

(a) all or any of the diseases mentioned or specified in a notifica- 
tion under section 2, sub-section {1), 

{!)) all animals or any class of animals mentioned in section 2, sub- 
section (2).] 

4. (1) When this Act has been so applied to a local ai*ea, the '^[Pro- 
vincial GovorniueutJ may, by notification in the ‘^[OfSeial Gazette], 
appoint^® such persons as it thinlcs fit to be Inspectors under this Act 
and to exercise and perform, within the whole of the local area or such 
portions thereof as it m£fy prescribe, the powers conferred and the 
duties imposed by this Act on such officers. 

(2) Every person so appointed shall be deemed to be a public servant 
within the meaning of the Indian Penal Code. xt.v 

5. Within the local limits for which he is so appointed, any such 
Inspector as aforesaid may, subject to such rules as the '^[Provincial 
Government] may make in this behalf, enter and search any field, budd- 
ing or other place for the purpose of ascertaining whether there is there- 
in any horse which is diseased. 

1 Subs, by the A. O. for the words “ L. G.” which were subs, by the Devolution 
Act, 1920 (38 of 1920), s. 2 and Sch. I, for the words “ G. G. in C.”. 

2 For notifications under this sub-section as amended by Act 11 of 1901, as regards 
the ISfaini Tal, Dehra Dun and Saharanpur Districts, see Gazette of India, 1902, Pt. I, 
p^ 30 ; as regards Bombay City and Poona Cantonment, see ibid., 1904, Pt. I,*p. 948 ; 
and as regards certain other local areas, see ibid., 1906, Pt. I, p. 205. See also different 
local Buies and Orders. 

3 Subs, by the A. O. for the words “ local official Gazette ” which were subs, by 
the Devolution Act, 1920 (38 of 1920), s. 2 and Sch. I, for “ Gazette of India 

4 Certain words rep. by the Eepealing Act, 1927 (12 of 1927). 

Ins. by the Glanders and Farcy (Amendment) Act, 1920 (9 of 1920), s. 2. 

c Subs, by s. 3, ibid., for the original section. 

7 Subs, by the A. O. for “ L. G.”. 

8 For such notifications, see different local Buies and Orders. 

9 Subs, by the A. O. for local official Gazette 

10 For instances of notifications xmder this section, see different local Buies and 
Orders. 
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6 Within sucli hmiU as aforesaid, the Ini>pector ma> seize an> 1‘ovcrof 
horse ■\\Iiich he Ims reason to believe to be diseased »c«ure. 


7 (J) On anj such seizure aa aforcsiid, the Inspector shill cause HorKciobo 
the horse seized to be examined as soon as possible bi such Vcteniiarj \**^**^*^^ 
Practitioner as the *{PfoMm.iaI Government] may -ippuint in this be ivacnuuijcf 
half 

Provided that, when the Inspector is also a Vetcrmar> Practitioner 
80 appointed, he ma> make the examination himself 

(5) Tor the purposes of the examination, the Vctcrimr> Practi 
tioiicr ma> submit tlio horse to an> test or tests which the ^(Provincial 
Government] may prescribe 


8 (1) If the Veterinary Practitioner certifies in writing that the 
horse IS diseased, the Inspector shall cause the same to be immcdi itcl> 
destroj cd 

Provided that, in the ease of aii> disease other than glanders or 
farcy, horses certified to be diseased as aforcs iid m ij , subject to anj 
rules* which the ^(Proviucial Government] uny make m this behalf, 
be citlicr destrojed or othcrwiao treated or dealt with ns the Vctermar> 
Practitioner niaj deem necessary 

(a) If, after completing tlic cximmation, the Veterinary Practitioner 
does not ccrtif) that the horse is diseased, the Inspector shall at once 
deliver the same to the pci'son entitled to the possession thereof 

9. (i) When any diseased liorse has been in nn> budding shed or 
other enclosed place, or in nn> open lines, the Inspector nn> issiio a 
notice to the owner of the huilding, shed, place or lines, or to the 
person in charge thereof, directing him to have the same disinfcctLd 
and the internal tittmgs thereof, or such other things found therein or 
near thereto as the ^(Provmeial Government] maj rule prescribe*, 
destroj cd 

(:?) On the failure or neglect of such owner or other person as 
aforesaid to complj with the notice within a reasonable lime, the 
Inspector shall cause the budding, shed, place or Jtnes to be disinfected 
and the fittings or other things to be destrojed, and Iho expense (if aiij ) 
Ihcrebj incurred maj' be recovered from the owner or other pcr'»on as 
if It were a fine 


lIon*i to U> 
dMlroji\i li 
found du 
tsml 
otlicpriM 
rc«ton.\l 


W brn hui*o 
divrutxl 
I Uro nU-nt 
It hu Lein 
to l«du4n 


10 The owner or anv person in charge of a des«.ased horse shall 0»w/v^ 
Rive immediate information of the horse being diseased to the InsjKelor 
or to such authoritj* as the * (Provincial Government] maj appoint* lU 
this behalf. 


b -TM w 


I Suli, b» tb<f V O fo» ** O ’* 

s lor DoU'SfVleni ippolaUng VrUriury PrutUoAcrr, dlfferral I <al Ka.'* 
an t Order*. 

1 Vcf *-fl» r'dr*, *fr JlffcrcaL WaJ ttotrf Or*r». 

4 lor oSffrt *0 JitTcrfot V-cal *&4 Ordtr*, 
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Glcr.dcrs ar.d Farcy. 
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c: hcr^v' 
•6'hich Cis 
r-cva Tsi:!i 

Vox-ir-^Us 

enrrte?, 

jearvi.i:^"J 

5 e:rr;rej. 


Fixity :rr 
refirjir;^ :a 
v'crrse^v 'S’iri 
:ic:zv\' zz.Z.7 
«.».::or:?. cr 
:cr ivrzoTur: 
Fcrsrc- CCS' 
iT^rc ro ■sCv:- 
rir= iL-f 
?o'~»r to 
nrke rtC'rf. 


11 . Xo i oftcii. lii 01 any horad Aviiicti has been in tbe same 

—Ostb buuit.ii|j or plasre tia. or HI contaei wjjli. a iiisease<i iiorse. sball 
remove suen norse exvop: hi z^ooii laitb for the purpose of preventing 
Huee.ioH. or unuer a heense to be granted by the Inspector and subject 
10 the oondiriv'ns of the Hcense. 

12. l\ucever. oetng ;in Inspector appointed under this Act, 
vexatiC'Hsty and iinnecess.;r 2 ly enters or setirches any neld. building or 
otner t>tace, or semes or detains any horse on the pretence that it is diseas- 
c-.l. saa.. tc panisnaote untn imprisoumeni for a term which may etttend 
to sta months, or with one ’.vhicb may extend to dve hundred rupees, or 
with both. 

Xo p>rosecu:ion under trim section shall be instituted after the 
expiry or three months from the date cn which the orxence has been com- 
mitted- 

13. Whoever refU'Cs or nrgiects to comply with any notice issued by 
the inspevtor imder section 9, cr remcvves any horse in contravention, of 
section rl. shall he punishable with iniprisonmenr for a term which may 
.'Attend to one menth. or with dne which may extend to nfty rupe-es, or with 


I,-.* 

ev 


lA \1 The -^Provincial Governmeni^ may m 
the purposes and objects of this Act. 

(f, in parucuiar and without preiudies to the 


ernmeni j may make -rules to carry cut 

he generality of the fore- 
going power, such rales as aforesaid may- 

regedate entries, searches and seinires by Inspecrors under this 

*lc . . 

‘ b"' restulate the use of tests and tie tsolattou of horses subjected 
thereto, and provide for recovering the expense of detaining, 
isclatinr and testing horses from the owmers or persons in 


rZlcITcC'' 






0^ 


utsal cc me car 


f *'y remci.i.c 
cuseascK 
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treatmenu as the case may oe^. ox 
under seehon 5 to he diseased, and the dis- 

Qzszniee'Jng of buildings and piscas in which 
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1899 *. Act X XII I .3 C'/iwrcft 0 /, ^collaiid Kirk Sessions. 

(i) lu making any rule under this icctioii, ike Hl’wincial GoNcrn- 
meut] may direct that a breach of it shall be pumshable with imprUon- 
racut for a term which may extend to one month, or with flue which may 
cxleucl to fifty rupeea, or with both. 

15. Any Veterinary Practitioner may be appointed by the * [Provincial 
Uovemment] to ho both Inspector and Veterinary Practitioner for all 

or auy of the purposes of this Act or of any rule lUercundcr. to bo Uih 

Iniwcior 

And Voten* 
n*ry 1‘ncU* 

tiODcr. 

16. No suit, prosecution or other legal proceeding shall lie against 1‘rottcUonio 

any jicrson for anything which is, in good faith, done or intended to bo , 

done under this Act. u..te 

17. [JJcpcal.] Itep, by the Rcpcaliny and Amcndiny Act, 19li {X 
0 / 191J), s. 3 and Sch. 11. 


THE SGUEDVLE . — [r?mctmc«t« repealed.] Rep. by the Repcaliny 
and Amcndiny Act, 191i (.V of lOli), s. 3 and Sch. ll. 


THK Oliuucn OF SCOTLAND KIRK SESSIONS ACT, 1899. 


ACT No. SXm OF 1899.= 

[27lh September, 1899 1 

An Act to provide for the Incorporation of Kirk Sessions of tho 
Church of Scotland in British India. 


WiiLm>vs there arc in PritLh India Kirk Scsi»ions of the Church of 
Scotland^ wliich ha\e been duly constituted to be Church CourU for 
ccclc'-iastical jmrposeis in pursuance of aVcIs of tlic General Assembly 
of the Church of Scotland ; 


dVml whereas it i-i expedient that such Kirk Si'.ssions ami any otheri 
which may hereafter be so constituteil, should be Incorporatctl with the 
powers hereinafter provided j 

U is hereby enacted as follows: — 

1. (i) This Act may he called the Church of Scotland Kirk Scs^io.is bhortttti# 
Act. 1809 : 


•ftd rxlcttl. 


(.2) U oxtciuU to the whole of Ilritish India . 

2. (J) K\crj' Kirk Session which has been, or may hereafter be, 
duly constituteti to be a Church Court for ecclesiastical purposes in pur- 
suauce of an Act of the General Assembly of the Church of Scotland, <w{i-<Atc. 


l Siibt. by itw .V, O for Lv fl,". 

a For StatrWfttl of Obh-fls as \ lb\.»or.s. tff OwUr of Ib ItA, i»|. V, p. ?.> ; 
for PfiK-rtsUnj;* In O until, »rr itni.. I'l. VI, Is|, SJS srI 215. 

aThc wool •* AoJ '* aaJ »ub MtUutt (J) rep. by lio 
.\cl, U»U (m of IJH), ». 3 anl ixh, 11. 

LiSRO tt 



490 


Power to 
hold and 
dispose of 
property. 


Church of Scotland Kirk Sessions. [1899 : Act XXIII. 

Central Provinces Court of Wards. '[1899 : Act XXIV. 

is hereby declared to be, and tlie same shall be, a body corporate having 
perpetual succession and a common seal. 

(3) A notification bt’' the ^[Central Government] in the ^ [Official 
Gazette] that a Kirk Session has been duly constituted^ in pursuance of 
an Act of the General Assembly of the Church of Scotland shall be con- 
clusive proof tliat it has been so constituted. 

3. (i) Every Kirk Session constituted as aforesaid shall, as a body 
corporate, have power to acquire aud hold any property which has been, 
or maj' Jiereafter be, vested in it for the purposes of tlie Congregation 
fo]' which it has been, or may hereafter ,be, constituted, or of any trust 
whi'ih may have been, or may hereafter be, accepted by it, to transfer the 
same, to contract and to do all other things necessary for, or incidental to, 
the purposes of its constitution or of any such trust as aforesaid. 

(S) The signature of tlie Moderator and Treasurer or Session-clerk 
for t.he time being of a Kirk Session constituted as aforesaid shall, if 
affixed on behalf and by order of the Kirk Session, be sufficient for all 
purposes for which the signature of the Kirk Session is required. 


I'HE CENTRAL PROVINCES COURT OP WARDS ACT, 1899. 


Sections. 


CONTENTS. 


1. Short title, extent and commeneemenr. 

2. Definitions, 

3. Commissioner to be Court of Wards. 

4. Superintendence by Court of Wards of property of disqualified 

land-holder. 

5. Laud-holders to he deemed disqualified in certain cases. 

6. Superintendence by Court of Wards on application of proprietor. 

7. Temporai-y provisions for custody of heirs and protection of pro- 

perty in certain cases. 

8. Superintendence by Court of Wards of person of disqualified 

land-holder. 

9. Superintendence by Court of Wards where disqualified land- 

holder owns land in more than one division. 


3 Sub.s. hv tlie A. 0. for “ G. G, in 0.”. 
r Subs, by tbo A. 0. for “ Gazette of India 

3 For notifieation declaring the Kirk Sessions at Calcutta, Madras, Bombay and 
Allahabad to be duly constituted, see Gazette of India, 1900, Pt. I, p. 4SI ; for mmdar 
notifications in respect of the Kirk Session at Simla and the Kirk Session at Poona, 
see iiTd 1904, Pt. I, p- 831, and ibid., 1905, Pt. I, p. 706, respectively ; at Bawalpind. 
and Karachi, We ibid^ 1917, Pt. I, p. 1097, and ibid., 1921, Pt. I, p. 856, respectively, 
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b-cclions 

10 As^utnptsoii oC superintendence to be notified and (o extend to 

whole oC Go\crunie»t wardS properly 

11 Barring of suits to contest authont> to assume superintendence 

12 Notices to claiiuauts agauist Go\criimcnt ward 

13 Claimants to furni'sU full particulars and documents 
11 btaj of proceedings of Civil Courts 

llA Kxcmption of certain nioucjs from process of execution 
13 Adjudication of claims 
IG lleport to VroMuci n Qovcrnweul 

17 Appointment, etc , of managers l)> Court of Wards 

18 Delegation of powers bj Court of Wards 

10 Liabilities etc , of managers and other servants of Court of Wards 

20 Power for Court of Wards to appoint guardians of certain Govern 

incnt w arcis 

21 General powers of Court of Wards 

22 Custody education ami residence of ccTlain Government wards 

23 Allowance for Government ward and his familv 

24 Duties of Court of Wards or manager 

2) Powers of Court of Wards as to propert> of Govtnirouit wards. 
20 Notice of <iuU 

27 Manager or Court of Wards to be nest friend or gu irdmn m suit 

b) or uguiust Government wards. 

28 Pa>uient of co^ts 

20 I’roctssci agniint Govermnent ward to K» strved on next friend 

or guardian 

30 Aulliorilj of Court of Wards reiuircd lu casi. of suits bnuipht i n 

bclnlf uf Government wards 

31 Disabilities of u Govcruincnt ward 

12 Consent of Proviu* i d Govcnniieiit necessary to adoptions or wills 
made bv Govermuent wards 

32 Procedure when siicccsi^ion to Oovcriimcnt wnrd% propcrlj is div 

puted 

21 Willulrawal of Mipcrmtcndence of Court of Wards 
3"i Appoiutmeut of ^lumlniit m certun 

30 Wttbdriwnl tu be nutitlcd lu Gazette 
37 Apiu ils 

d'* Cintrol of ProviiKnl Govemnient 
n I of jliscrctun not to be questionctl in ( ivij C urt 

10 l*o«ir fir Proviiwiil Government to make ruliy' 

11 (/ffjwil/cd I 

ruy ^(in.DiiK—iiuptcUd] 
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ACT No. XXIV OP 1899K 

[13th October, 1899.'] 

An Act to coiisolidcate and amend the law relating to the Court of 
Wards in the Central Provinces. 

Whereas it is expedient to consolidate and amend the law relating to 
the Court of Wards in the Central Province.s ; It is hereby enacted as 
follows : — 


Preliminary. 


Short title, 
extent and 
conimonco- 
ment. 


Definitions. 


1. (1) This Act may be called the Central Provinces Court of Wards 
Act, 1899. 

(.2) It extends to ^ the Central Provinces ; and 
(3) It shall come into force at once. 

2. In this Act, unless there is anything repugnant in the subject or 
context, — 


(a) the expression “ Government ward ’’ means any person of whose 
property, or of whose person and pi’operty, the Court of Wards 
may, for the time being, have the superintendence under this 
Act : 


(b) “ land ” includes the rights of a land-holder in respect of the 
land of which he is the malg’uzar or zamindar or the muahdar, 
jagirdar, ubaridar or other assignee of land-revenue, or in 
which he is interested : and 

(e) “ land-holder ” means a malguzar as defined in the ^Central 

Provinces Land-revenue Act, 1881, and the zamindar of any XVIII 
zamindari in a Scheduled District, and includes a muafidar, 
jagirdar, ubaridar or other assignee of land-i’evenue, and any 
person not hereinbefore specified who is interested in land 
and belongs to a class of which the [Provincial Government] 
has declared the members to be land-holders 
for the purposes of this Act, 

Comii^sioner 3 _ Subject to the provisions of section 9, the Commissioner shall be the 
of Ward^ ColU’t of Wards for the limits of his division. 


1 For Statement of Objects and Beasons, see Gazette of India, 1S99, Pt. V, p. 108 ; 
for Eeport of the Select Committee, see ibid., p. 121 ; and for Proceedings in Council, 
see ibid., Pt, VI, pp. 192 and 225. 

2 The words “ the territories for the time being administered by the L. G. of ” 
rep. by the A. O. 

3 Aet 18 of 1881 has been rep. and re-enacted by the Central Provinces Land 
'Revenue Act, 1917 (0. P. 2 of 1917), but the definition of " malguzar ” is not repro- 
duced in the latter Act. 

4 Subs, by the A. O. for “ L. G.”. 

s The words ‘ ‘ with the previous sanction of the G. G. in 0. ’ \ rep, by the Devolu- 
tion Aet, 1920 (38 of 1920), s. 2 and Seh. I. 
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4W 


4 The Court of WanU inaj, uitlj the |iiCMou-*t Mnction of the *[Pro- Supcnntmd* 
vincial Gov eminent 1, a.s.^unic the supcriiiteiuicncc of the propertv of anj c^urtof 
landholder owning land within the local limits of its jurtsdiction who u 
disfjuahficd to manage his property. 

Iaiu hoUcr* 

*[6 (J) Tlie following persons bh ill, for the purposes of section 1, be 
deemed to he disqualified to manage their own property, namely — bodcctAril 

duq oil died 

(а) minors , laantna 

(б) persons adjudged by a compcU.nl Civil Court to be of unbound 

mind and incapable of managing their atlairs , 

(c) porsous not being z.imnidars of /amiiidaris in a Scheduled Dis 

tnct, declared by the District Judge on the application of the 
Dcjmty Commissioner of the district m which any part of the 
projicrty’ of such persons is situated and after such judicial 
enquiry as he thinks iiccess.iry, to he incapable of luanngiDg 
oi uiilitted to m mage then own property owing to their 
having entered upon a course of wasteful extravagance hUcly 
to dissipate their property , 

(d) porsous dcclarnl by the »{Provincuil Government) to be uicap 

able of managing their properly owing to — 

(i) any physienl or menial defect or infinnity , 

(ii) their having been convicUd of a nun bailable oltcncc and 
being untitled by vice or bid character , 

(ill) their being ftmulus , ami 


(c) wwvnwUvs of /^mnvdacw wv a SsUodiikd Uistnct deviated by 
tile Ml’rovincial Govcriimeiitj to be incapable of managing 
nr unfitt^il to manago their own properly owing to — 

(i) their having entered upon a course of wasteful e'Xtiava 

gaiice , or 

(ii) their failure without suflaient reason to discharge the debts 
and linbilitt(<> due by tlnm 

Providisl tliut no such iKclaration shiU bo mode uiiKss the *[rro\iu 
ewu Governmeull issatisOcd — 

(o) that the aimnal lutorot pivnhlu at the c*>nlnctual 

rate on tin* tUbls rnd hnbililus duo b\ llu* /.imindar exceed'* 
one third of tlio ivcr^go aimunl pitUils of the pris-islmg live 
yean , and 

(b) thil suih ixlravagiuti or micIi failure to disshargo tie haul 
d«bts uiul liabtlilu*s w lilily to had to the div»jpiiiun of pro 
p< rty 

I ty tl« V O fur “ 1* t» *’ 

3 b-Uv ty IW fValral rtatl&io* of Wait* ( Atl, (C. P. 

a of IV.J), «u f( r !(.<• ottiiiKa) ikrctWo. 



494 


Suporintend' 
eiico by 
Court of 
Wards ou 
applicatioa 
of proprie- 
tor. 


Temporary 
]orovi3ions 
tor custody 
of heirs and 
protection 
of property 
in certain 
cases. 


5/ 

X* 

Superin- 
tendence by 
Court of 
Wards of 
person of 
disq^ualified 
land-holder. 


Central Provinces Court of Wards. '[1899 : Act XXIV, 

(5) No declaration luider clause (e) of sub-section (i) shall be made 
until the zamindar has been furnished with a detailed statement of the 
giounds on which it is proposed to disqualify him and has had an oppor- 
1 unity of allowing cause why such declaration should not be made. 

(3) No appeal siiall lie against any declaration made by the District 
Judge under clause (c) of sub-section (i). 

(-i) No suit shall be brought in any Civil Court in respect of any decla- 
J alien made by the ^[Provincial Government] under clause (d) or clause 
(e) of sub-sectiou (i).] 

6. (i) Any land-liolder may apply to the ^ [Provincial Government] 
to have his property placed under the superintendence of the Court of 
Wards, and tlie ^[Provincial Government] may on such application, if it 
thinhs it expedient in the public interests, order the Court of Wards to 
assume the superintendenee of the property. 

(5) An order made by llie ^ [Provmcial Goveimment] under sub-see- 
tion (J) shall be sufficient to aulliorizc the Court of Wards to assume the 
superintendenee of the property referred to thei’ein, and no suit shall be 
brouglit in any Civil Court in respect of any such order. 

7. (i) Whenever the .Court of Wai'ds receives information that any 
land-holder has died and has reason to believe that the heir of the land- 
holder is a person who is, or should be adjudged or declared to be, dis- 
qualified under section 5, the Court may — 

(a) take such steps and make such order for the temporary custody 

and protection of the property inherited as it thinks fit ; and, 

(b) if the heir is a minor, direct that the person (if any) having the 

custody of the minor, shall produce him or cause him to be 
produced at such place and time and before such person as 
the Court may appoint, and make such order for the tem- 
porary custody and protection of the minor as it thinks fit : 

Provided that, Avhere the minor is a female and belongs to a 
class the females of wliich do not usually appear in public, 
her production shall be required only in accordance with the 
manners and customs of the country. 

(3) Whenever the Court of TVards proceeds under this section, it shall 
forthwith report its action for the information of the ^ [Provincial Govern- 
ment] . 

8. Where the Court of Wards assumes the superintendence of the 
pioperty of a minor or of a person who has been adjudged by a competent 
Civil Court to be of unsound mind and incapable of managing his affairs, 
it may, with the previous sanction of the ^ [Provincial Government], 
ussnme the superintendenee of his person also : 


1 Subs, by the A. 0. for L. G3’. 
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Provided tliat nothnnj iii this sct-tion bhiU imlhonzc the Court oE 
Wards to assume the supcrmleudcuce of the person of a feuulc uho i>i 
married to a m m of full age and is in his cuslody 

0 Where a laud holder owns laud vvitbm two or more divisions, such 
one oiiiy of the Courts of W'ards as Uic * (Provincial GoNcrnmcnt] may 
determine ui this behalf shall assume the suptrmteudence of the property, 
or of the person and property, of the land holder 


10 (J) Whenever the Couit of Wards .issumcs the supcrinUiuhncc 
of the property of any person under this Act, the fact of •'Ucli assumption, 
and the date on which it was siuctioncd by the *(Provinciil GovirnmtutJ, 
shall be notiticd in the -[OAicial Gozcttcl 

(J) On and with ciicct from the <Lite of sudt vmctiun, the uliolc of 
the property, moveable and immoveable, of such person, whether the exist* 
enct of any such property may be known to the said Court or nut, shall Lo 
deemed lo be under the supenntciidciicc of the Court of Wards 

(d) Any propeitj which the Ooveimncnt ward may nihcnt ^ubsc 
(tueiitly to the date of such sanction, shuU uKo be deenud lo be under ll e 
su])eriutendeuee of the Court of Warils 

(i) Ihe Court of Wards may, m its discretion, .essume, or refnun from 
as-sumnig, the superintendence of my property which llie ward may aenuirt, 
(ilherwise thui by luhentaneo, subscipieiitly to the elate of such notiheatiou 

11. No suit shall be bi ought m any Civil Court to contest the autho 
xW'S »l \Vie Conti ol NS axis ni tvspveV oC iW yvtopetly , v>t \ho person nnA 
pioperty, of my pei'son under this Act on the ground that such person was 
not, or Is not, a land holiler or u mmor. 

12 (I) On the issue of a nutitie itioii umler st'etion 10, the Court of 
Wards shall publish m the "(Oilieinl Oiuettc] and in such other m miur ai 
Me* ‘[Provmeid Ciovernmentl iiuiy, by general or spes-iil order, direct, a 
iiotieo, in Luglisli and id o in the veniaeulir, ealliug upun all per ons 
iuiving elam s against the Govemuuiit ward or his mmiove ihio property to 
suhmil the s.une m writing to it within six months from the date of the 
pubhcaliun of the notiec afore s-iid 

(J) Cvery such cliiui (other than a claim on the pirt of the Govern 
uunl) not submittesi to the Court of War«l> iu eompU mce with the pruvi. 
sums «if sub sediun (J), hhdl, save in the euM' provnhd for by seelmu lO, 
sub*.eel.on tJ/jelm^o (cj, beMb e mid for ill purjH»>e'* mJeii.'ill (.eea\ie>ns, 
wlutlur during the eenuummce of the mmugeuicnt er nllerward', to have 
Ik III duly discharged 

1 'leli* lyr itc V O for** I* 0 

2 gul.s. tj tta A. O fu» “ ttSrflil <2^tU ", 


bupcnotcre* 
ciicc by 
Court yf 
\V&nU**bciu 

Uud hoGcr 
owiu Ued lu 
mort! tl^a 
onodiruioo 
VuucDiUioti 
ofjujxun 
icndt lo 
Iw nuli&.'d 
ftr.u to 
extetij to 
» hole id 

Gorcniiiient 

Msrd • pfo 
l-trtv 


hiinag oI 
*,avu to « T 
U'*t kutb rity 
to 

CQ « 

\ot» tflO 
ti» mua* 
»gAli.jt Gst* 
cntmi-ni 



494 


Superintend- 
ence by 
Court of 
Wards on 
application 
of proprie- 
tor. 


Temporary 
provisions 
for custody 
of heirs and 
protection 
of property 
in certain 
cases. 


Superin- 
tendence by 
Court of 
Wards of 
person of 
disqualified 
land-holder. 


Ceniral Provinces Court of Wards. '[1899 : Act XXIV. 

(2) ho declaration under clause (e) of sub-section (1) shall be made 
until the zaininclar has been furnished with a detailed statement of the 
grounds on which it is proposed to disqualify him and has had an oppor- 
funity of showing cause why such declaration should not be made. 

(3) No appeal shall lie against any declaration made by the District 
Judge under clause (c) of sub-section (i), 

(4) No suit shall be brought in any Civil Court in respect of any deela- 
lation made by the ^[Provincial Government] under clause (d) or clause 
(e) of sub-seetion (f).] 

6. (1) Any land-holder may apply to the ^ [Provincial Government] 
to have his property placed under the superintendence of the Court of 

ards, and the ^ [Provincial Government] may on such application, if it 
thinks it expedient in the public interests, order the Court of Wards to 
assume the superintendence of the property. 

(2) An order made by the ^[Provincial Government] under sub-sec- 
tion (f) shall be suiiieient to aulhorize the Court; of Wards to assume the 
superintendence of the property referred to therein, and no suit shall be 
brought in any Civil Court in respect of any such order. 

7. (i) Whenever the .Court of Wards receives information that any 
iand-holder has died and has I’eason to believe that the heir of the land- 
holder is a person who is, or should be adjudged or declared to be, dis- 
qualified under section 5, the Court may — 

(a) take such steps and make such order for the tempoiary custody 
and protection of the property inherited as it thinks St ; and, 

(5) if the heir is a minor, direct that the person (if any) having the 
custody of the minor, shall produce him or cause him to be 
produced at such place and time and before such person as 
the Court may appoint, and make such order for the tem- 
porary custody and protection of the minor as it thinks fit : 

Provided that, where the minor is a female and belongs to a 
class the females of wliich do not usually appear in public, 
her production shall be required only in accordance with the 
manners and customs of the country. 

(2) Wlienever the Court of Wards proceeds under this section, it sliall 
forthwith report its action for the information of the ^ [Provincial Govern- 
ment] . 

8. Where the Court of Wards assumes the 'superintendence of the 
property of a minor or of a person who has been adjudged by a competent 
Civil Court to be of unsound mind and incapable of managing his affairs, 
it may, with the previous sanction of the ^[Provincial Government], 
otssume the superintendence of his person also : 


1 Subs, by the A. 0. for L. G-.’k 
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Ccutfol Pi jvmni Court of Waids 

ProNidc'l that nothing ni tins, section fchall aiilhoruc the Court o£ 
Wards, to a.s.sume the supcriutemknee oE the perbon oE a fciualc who u 
married to a man oE full age and is, m his, custodj 

9 Where a laud holder owns laud withm two or more div colons, such 
one oiuy of the Courts of Wards as the ‘[Procmcial Go\ cruiiicnti may 
determine ui tins behalf shall assume the supcrintcudeucc of the property, 
01 of the person and pioperty, of the land holder 


10 (i) Whene\er the Couit oi Wards assunic> the superintendence 
of the pioperty of any person under this Act, the fact of cucU assumption, 
and the date on ■which it was binctioncd by the *[f*ro\iiicial Oocermiuut], 
shall be notified in the -[Official GazetteJ 

(»0 Oil aud with ctfcct from the date of such sanction, the whole of 
the pioperty, mo\ cable aud numo\ cable, of such person, whether the exist- 
ence of any such propertj inaj be known to the said Court or not, shall be 
deemed to be uudci the superintendence of the Court of Wards 

(5) Any propeUj winch the Goveunnent ward may inherit "Ubsc 
(picntly to the date of such sanction, shall also be deemed to be under the 
supcrmtcudence of the Couit of Wards 

(i) The Court of Wards ma>, m its discretion, assume, or rcfiam from 
assumnio^ the supcunteiideuce of an> properly which the ward ma> acHUin, 
otherwise than by mhcritaucc, subsc<iucntl} to the date of such notithatiou 

11. Ko suit shall be biought m ai)> Ci\il Court to contest the auiho 
rity o£ the Court o£ Wards m respect of the property, or of the jicrson and 
piopcity, o£ any pei-son under this Act on the giound that such pLiam wa^ 
not, or IS not, a land holder or a imnor. 

12 (I) On the issue of a notihcalion under scv-tioii 10, the C’ourl of 
Wards shall publish m the -[ODieinl GazetteJ and in such other m tuner .la 
the 4f’ro\incial Goicrnmcnt] nu), b> general or ’.pecial order, direct, a 
iiotiec. 111 English and .iko m the >crnacuhr, calling upon ail per ous 
liating claims .tgainst the Go\criiuieut ward or hts immoveable properly to 
submit the same in writing to it within six mouths from the dito of the 
publication of the notice aforcs.nd 

(-2) Evciy sUch chum (other than a clami on the pirl of the GovirU' 
incut) not submitted to the Pouit ol Wards m vompli.mco with the provn 
sums of sub sutiuii {!), shall, save in the case provuh d fur b> sivttoii 10, 
sub •'ccliou clause {C), be iKuncd for nil purposes lud on all t>ccisu,»s 
wUaher during the continuance of the mimgcuuiit or afUrwards, to have 
Ikcu dul> discharged • 

I bu\>». \)j iW \ O for ** I*. O 

3 hub*, bj the A. O. for ** lo<aI 0-*«<W '*• 
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Provided that, ii; the Court of Wards is satisfied that the claimant was 
unable to comply with the provisions of sub-section (i), it may receive his 
claim iit any time after the date of the expiry of the period aforesaid, but 
any claim so received shall, notwithstanding any law, contract, decree or 
an aid to the contiary, cease to cany interest from the date of the expiry of 
the period aforesaid. 

13. (J) Every claimant submitting his claim in comjsliance with the 
prov’isions of section 12, sub-section (i), shall furnish, along with his written 
statement of claim, full particulars thereof, and shall, at the same time, 
produce all documents (including’ entries in books of account) on wliich he 
relies to support his claim, togetlier with a true copy of every such docu- 
ment. 

{2) The Court of Wards shall, after marking, for the purpose of 
identification, every original document so produced and verifying the correct- 
ness of the cop}*, retain the copy and return the original to the claimant, 

(o) If any document, which is in the possession or under the control 
of the claimant, is not produced by him as recpiired by sub-section (4), 
the document shall not be admissible in evidence against the Government 
ward, whether during the continuance of the management or afterwards, 
in any suit brougiit by the claimant or by any person claiming under him. 

14. If a Civil Court has directed any proce.ss of execution to issue 
against any immoveable property of a Government ward or the rents thereof 
or any crops standing thereon, the Court of Wards may, at any time within 
one year after the issue of a notification under section 10, apply to the Civil 
Couz*t to stay proceedings in the matter of such process, and the Civil Court 
may, on such terns regarding interest or compensation for delay as may 
appear to it to be just and reasonable, stay such proceedings accordingly. 

i[14A. (1) Notwithstanding anything contained in any enactment for 
the time being in force, such sum of money in the custody of the Court of 
Wards on accoxmt of any property imder its superintendence as may be 
necessary to meet the items of expenditure hereinafter mentioned shaU not 
be liable to any process of execution : — 

(a) allowances determined under section 23 for any Government 
ward, his family and dependants for a period of three 
months ; 

(&) rates for a period of three months levied on such property 
under section 3, and any special charges against such property 
under section 4, of the Government Management of Private 
Estates Act, 1892 ; ^ 

1 S. 14A was ins. by the Central Provinees Court of Wards (Amendment) Act, 1934 
(C. P. 12 of 1934), s. 2. 
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(c) cosst for a period of tliree mohtlis of any cstnblishniciii other than 
a Go\crnmcnt establishment, speci.ill> cmplojed m tlie 
inamgeiutnt of sueli propertj, includincj coutiug«.ut cliarges 
lu connection with such cmplo> incut , and 
(tZ) espenses nnuired until the ne\t liar^e>t for the cuitiNatioji of 
land belonging to an> Go\eniiucnt Ward and dircetl> culti 
\atcd by bun or the Court of Wards 
A certificate of the Court of Wards in respect of the amount 
required for the purpose of item (c) shall be final The amount required 
for the purpose of item (cZ) shall be such as nuj, in the opinion of the Ci\il 
Court, be necessary ] 

15 (i) Ou receipt of uU claims submitted m compliance with the pro- 
visions of sections 12 and Id, the Court of Wards shall proceed to mststi 
gate such claims and shall decide which of them arc to be wholly or partly 
adnutted or whollj oi partly rejetted, .is the case luaj be, and shad toni* 
iuuiiie.itc Its decision in writing to each etaiiu<mt concerned 

{2) When tile Court of W.irds ba-s admitted an> claim under sub-set, 
lion (i), it mu> make to the claimant a proposal m wnlmg for the rodut 
lion of tile Uaim, or of the rate of interest to be paid in future, or of both , 
and, if such proposal, or au> uioddicatioii of it. m accepted b> the claimant 
aud hiH acceptance m finally recorded and attested b> the Court of Wardii 
or b> any llc\cuue ofiker not being below the rank of an Asscst.int Cumiui‘v 
Stoner whom lhc-.t[l*ro\uicial Gosonimciilj ma>, by general or bpecud 
order, appoint lu tins behalf, it shall be euueiusiMi> binding upon the 
claimant 

Prtjuded that, if wheu tiic superuiCciideuee of Uie property bj llic 
Court of Wards is rcluutuished or otherwise tenninatis, un> portion of the 
claim reduced os aforesaid is sUU uiisatislied, Uio cluimaiit shall be etililkd 
to rceoser a sum bearing the Siirac proportion to the original cluim admitted 
under sub section (i) us the unsatisbed portion bears to the reduced daiiu 
(d) bub;ect to the proMsiuicH of sub section (d), nothing lu this section 
shall be construed to bar liio iicstitution of a suit m a Ci\d Court for the 
reeoscry of u eltum ag.nust a Goscrumenl ward or lies property which Jus 
hecii submitted to and reecue*d b> the Court of Wards : 

l*ro\ided Umi no deeisiou of the Court of Wards under this se'ction 
slmll bo pru\ed iii an> sucli suit os against the defendant. 

10. (J) When all elauns lu\c bcvu itisestig ilesl under section 15, the 
Court of Wards slmll submil to the *ll*ro\mcul Uownmienl) a schedule 
of the debts ami Ualnliticf. of the tiovcnmient aard, and the * {I'rusincial 
Goscmrntnt} u»\, whui the a>tatc apiKSM to be unoUesl W^oml ell l.gpe* 
of extnc.stiun or for any other suflleieiil reoMin. b^ an orslcr publid'ed in the 

I 0^ A. O. for *• U O.**. 
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1 rovided that, if the Court of Wards is satisfied that the claimant was 
unable to comply with the provisions of sub-section (i), it may receive his 
claim at any time after the date of the expiry of the period aforesaid, but 
any claim so received shall, notwithstanding any law, contract, decree or 
award to the contrary, cease to carry interest from the date of the expiry of 
the period aforesaid. 

13. (i) Bvery claimant submitting his claim in compliance with the 
provisions of section 12, sub-section (1 ) , shall f uniish, along 'with his written 
statement of claim, full particulars thereof, and shall, at the same time, 
produce all documents (including entries in books of account) on wliich he 
relies to support his claim, together with a true copy of every such docu- 
ment. 

(2) The Court of Wards shall, after marking, for the purpose of 
identification, every original document so produced and verifying the correct- 
ness of the cop 5 '’, retain the copy and return the original to the claimant. 

(3) If any document, which is in the possession or under the control 
of the claimant, is not produced by him as required by sub-section (1), 
ilie document shall not be admissible in evidence against the Government 
ward, whether during the continuance of the management or afterwards, 
in any suit brought by the claimant or by any person claiming under him. 

14. If a Civil Court has direc+ed any proce.ss of execution to issue 
against any immoveable property of a Government Avard or the rents thereof 
or anj^ crops standing thereon, the Court of Wards may, at any time within 
one year after the issue of a notification under section 10, apply to the Civil 
Court to stay i^roeeedings in the matter of such process, and the Civil Court 
may, on such terms regarding interest or compensation for delay as may 
appear to it to be just and reasonable, stay such proceedings accordingly. 

i[14A. (!) Notwithstanding anything contained in any enactment for 
the time being in force, such sum of money in the custody of the Court of 
Wards on account of any pi-operty under its superintendence as may be 
necessary to meet the items of expenditure hereinafter’ mentioned shall not 
be liable to any process of execution : — 

(а) aUoAvances determined under section 23 for any Government 

ward, his family and dependants for a period of three 
months ; 

(б) rates for a period of three months levied on such property 

under section 3, and any special charges against such property 
under section 4, of the Government Management of Private 
Estates Act, 1892 ; ^ 

1 S. 14A was ins. by the Central Provinces Court of Wards (Amendment) Act, 1934 
(C. P. 12 of 1934), B. 2. 
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(c) cost for a period of three months of inv cst'iblishmcnt other than 

'i Go\ernmcnt establishment, spccinll> cmplo>td m the 
maiiao'cment of such propcrtj includin,' toiitm^tnt charges 
m connection avith such cmpluyniiut , and 

(d) expenses rnjuircd until the next hardest for the cultisation of 

land belonging to any GoacnnuLiit Ward and dirtctlj culti 
vated by him or the Court of "Wards 
A ccrtificite of the Court of Waids m respect of the amount 
required for the purpose of item (c) shall be final The amount required 
for the purpose of item (d) shall be such as may, m the opuiion of the CimI 
Court, be necessary ] 

15 (J) On receipt of all claims submitted m compliance s\ith the pro 
visions of sections 12 and 13, the Court of Wards shall proceed to mvcsti 
gate such claims and shall decide which of them are to bo wholly or partly 
admitted or wholly oi partly icjoctcd, as the case may be ind shall com 
luuiiicate its decision in writing to each c aimant concerned 

(5) When the Court of Wards has admitted any claim under sub see 
Uou (i), it may make to tbc claimant a proposal m writing for the reduc 
lion of tlio claim, or ot the rate of interest to be paid m future or of both , 
and, if such proposal, or any modification of it, is aecepted by the claimaut 
and hzs acecptoiice is finally recorded and attested by the Court of Wurdu 
or by any Ecvcuuc officer not being below the tank of an ^Vssisl int Comnus* 
sioiicr whom tlie,^[Pro\iuciol GovenimeutJ may, by general or special 
order, appoint in this behalf, it shall be eouelusi\cly binding upon tho 
claimant 

Provided that, if when the superiutendcuee of the property by the 
Court of Wards is relinquished or otherwise teriiun ites, any portion of tho 
claim reduced as aforesaid is still uiu»aUslicd, the claimant shall be entitled 
to reeoNcr a sum bearing the same proportion to the original claim admitted 
under sub section (I) as tbc unsatisfied portion bears to the reduced claim 
(^) Subject to the provisions of sub section (J), nothing in this section 
shall be construed to bar Uie iiistilution of a suit m a Civil Court for the 
recovery of a claim against a Government ward or his property which lias 
hecii submitted to and received by the Court of Wards 

Provided Uiat no decision of the Court of Wards under this bcctioii 
slmll bo proved m any such suit as against the defendant 

10 (i) When all cl nms have been invcsligutcHl under section 15, the 
Court of \Sttrds sliall submit to Uie HPro'iucwl Oovcmmeiit] a sclicdulc 
of the debts mid liabilities of tho Govcruiiicut ward, and the * [Provincial 
tiovcmmcnll may, when the estate ap|>cars to be involved beyond all hope 
of cxiricaticm or for miy other suflicieiit reason, by an order publLshcd m the 
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^ [OlBcial Gazette] , direct that, on a date to be fixed by tlie order, tlie super- 
intendence of the property and person of the ward shall be relinquished by 
the Court of Wards. 

(2) On the date so fixed — 

(a) the superintendence shall terminate ; 

(b) the owner of the property under superintendence shall be 

restored to the possession thereof, subject to any contracts 
^ entered into by the Court of Wards for the preservation or 
benefit of such property ; 

(c) the claims referred to in section 12, sub-section (2), shall revive. 

(3) In calculating the periods of limitation applicable to suits to 
recover and enforce debts and liabilities revived under this section, the time 
during which such superintendence has continued shall be excluded. 

Appointment, 17. The Court of W^ards may appoint a manager of the property of any 

etc OX A X «/ t/ 

managers by Government ward under its superintendence. 

Court of 
Wards. 

Delegation 18. (J) With the general or special sanction of the - [Provincial Gov- 

by^our^of ernment], the Court of Wards may, from time to time, delegate all or any 
of its powers to the Deputy Commissioner of any district in which any part 
of the property of a Government ward is situated, or to any other person 
whom it may appoint in this behalf, and may, at any time, with the like 
sanction, revoke such delegation. 

(2) Subject to any general or special orders of the -fProyincial Gov- 
ernment], the Court of Wards may exercise all or any powers conferred 
on it by this Act through the Deputy Commissioner of any district in 
which any part of the property of a Government ward is situated, or 
through any other person whom it may appoint in this behalf, and, - 

subject to the like orders, any such Deputy Commissioner may exercise 
ail or any powers delegated to him under this Act through any Eevenue- 
officer subordinate to him. 

19, (1) Every manager appointed by the Court of Wards shall — 

(a) give such security as the Court thinks fit duly to account for 
what he receives in respect of the rents and profits of the pro- 
perty under his management ; 

(b) be entitled to such allowance as the Court thinks fit for his care 
and pains in the execution of his duties ; and 

(c) be responsible for any loss occasioned to the property under his 
management by Ms wilful default or gross negligence. 

(2) Every manager or other servant of the Court of Wards shall be 
deemed a '' public servant ” within the meaning of sections 161, 162, 163, 

1G4 and 165 of the Indian Penal Code ; and in the definition of ‘ ‘ legal XLY 
remnneration contained in the said section 161, the word “ Government ” 


Wards. 


Liabilities, 
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1 Subs, by the A. 0. for “ local official Gazette 
3 Subs, by the A. O. for “ I/. G.”. 
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bhall, tor purposes oC tius suli section, be tiecinoil to niclu\le the Court o( 

Wards. 

20 The Court of Wards may ipjioint guardians for the care of tho Tower for 
persons of Go\cinment nards uhose persons arc. for the mac being, under 

Its superjutendoiice. an»wi 

gu;xrduA* 
of certain 
Govcrmiicnt 
watcU. 

21 Subject to the provisions of this Act and of any rules ihereuuder, 

the Court of Wards — Surt”? 

(o) may, of lU-clf or llirougU the mmiagtr (it an>) appointed bj it 
under tins Act, do all such things requisite for the proper e ire 
and maiiagenicnt of any piopcity, of ulndi it issuines the 
superintendence under this Act, as the owntr of the property, 
if it uore not under the supermtendence of the t ourt of Wards, 
might do for its care and ninnagoment , and 
{b) may, of itself or through the guardian (if any) appointed b> it 
under tins Act, do, m respect of the person ot an> Govern 
ment ward wlioso person is, for the time being, under its 
bupcnutcndciice, all such things as maj lawfully bo done by 
u guardian 

22. The Court of Wards may pass such orders ns jt thinks hi m rc.v Cu»iodj, 
\icct of the custody and residence of an> (huernment ward whose pcr-oii 
w, for tho tune being, under its superintendence, and, when he »> a minor, n’«i4pnigof 
m respect of lii» education. ^ rmwent ' 

VfttiU. 

23 The Court ot Wards may, from tune to lime, determine what siuiu Allowame 
shall be allowed in rc.spcct of the expenses of un\ Government ward and 

- . , , , , . m»titwsw 

of Ins family and dependants AiutbU 

^ fannb 

24 Tho Court of \\ ards, or tlic manager (if any) appointed by it under Duii«of 
this Act, sh.iU manage the properly of c\co* Government w.ird umler im 
superinleiuhiKc or under his m.uingemcnt diligcntl> and faithfully for the taaiWi,Tr 
huu-fvl of the (Jovvruuunl ward, and sh.dl in werj' rc^pel.t mt to the best 

of its of lus judgment for the Gavtnunciii ward’s jnlerest as if the pro- 
perly were its or his own 

25. The Court of Wards umy let the whole op any part ot the projicrty ixjwcrsef 
of any Gov t nimcnt w ard under its supt rmt< ndi nee, and umy, w ith tlic pro- "f 
MOIW s-incliun of llio 'H’roMiKijl Oo.cruimiil), inorli; igo, ill or cxauiiyo 
iho «holo or niiy part ot slinh propirty, anil may do all •.ilch other acts at, it 
miy Jiiildo to Iw bed fur the benolU of the property and the adv 
the tii)v»rnnuut ward, 

20 No suit relaung to the pvnam or properly of any r * 

dull to hn>u.:hl in an> Civd Court nnUl ihe expiration of firo 

l Put*, by Ita A. O fnr “ Ij. Q.*'. 
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notice in writing, stating the name and place of abode of the intending 
plaintiff, the cause of action and the relief claimed, has been delivered to, or 
left at the oflSce of, the Court of Wards ; and the plaint shall contain a 
statement that such notice has been so delivered or left : 

Provided that notice under this section shall not be required in the 
case of any suit the period of limitation for which will expire' within three 
months from the date of a notification issued, under section 10, sub-section 

27. In every suit brought by or against a Government ward, the 
manager of the ward’s property or, if there is no manager, the Court of 
Wards having the superintendence of the ward’s property shall be named 
as the next friend or guardian for the suit, as the case may be. 


28. If, in any suit brought by or against a Government ward, any 
Civil Court decrees any costs against the Government ward’s next friend or 
guardian for the suit, the Court of Wards shall cause the cost to be paid out 
of any property of the Government ward which may, for the time being, be 
in its hands. 

29. Every process which may be issued out of any Civil or Revenue 
Court against an,y Government ward, shall be served on the Government 
ward’s next friend or guardian for the suit. 


• 30. No suit shall be brought, and no appeal in any suit shall be pre- 

ferred, on behalf of any Government ward unless it is authorized by an 
order in writing of the Court of Wards : 

Provided as follow'S : — 

(i) a manager may authorize a plaint to be filed in order to prevent 
a suit from being barred by the law of limitation, but the suit 
shall not afterwards be proceeded with except under the sanc- 
tion of the Court of Wards ; 

{2) a suit for arrears of rent may be brought on behalf of a Govern- 
ment ward, if authorized by an order of the manager of the 
property on which the rent is due. 

31. (i) A Government ward shall be incompetent to transfer or create 
any charge on, or interest in, his property or any part thereof (except such 
interest as may be created by a will made in accordance with section 32), or 
to enter into any contract which may involve him in pec^iary liability 
i[nor shall his property be liable under section 68 of the Indian Contract 
Act, 1872] ; and no suit shall be brought in any Civil Court whereby to IX of 
charo-e any person upon any promise made after he has ceased to be a Gov- 
ernment ward to pay any debt contracted ^ [or discharge any liability arising 

1 Ins. by the Central Provinces Court of Wards (Amendment) Act, 1915 (0, P. 

1 of 1915). 



1899 : Act XXIV.] Central Provinces Court of Wards 801 

under i>ectioii 68 of the Indian Conlrict Act, 1872,] during the period Vihcu 
ho ^^a.s a Government ward, or upon an> ratification made after lie lia.*? 
ceased to be a Government ward of any promise or coutraet made during 
(he period aforesaid, wlictlier there is or is not any new consideration for 
huch promise or ritificalion 

^Nothing 111 tins section shall preclude the t ourt of Wards from satis 
fymg, in whole or m part as it ma> doem fit, any claim under section GS of 
the Indian Contract Act, 1872 ] 

( 5 ) Nothing in thus section shall 1 m? deemed to affect the capacity of a 
Government ward to enter into a contract of marriage 

Provided that a Government ward shall not incur, in connection with 
bueli a eontraet, auj pecuniary Imbihtj , except such us having regard to the 
personal law to which he is subject and to Ins rank .md circumstances, the 
Court of Wards maj, m writing, declare to he nasonablc 

32 No adoption by a Guvtniintnt w ml and no written or verbal per 
mission to ado]it given b> ,i Govermiitiit ward, or will nude b> a Govern 
ment ward, shall be valid without the consent of the ^(Provincnl Govern 
meut] obtained, cither prcviouslj or bubscquontlj to the adoption or to the 
giving of the perimssion or the nnlcing of tin will on application made lo 
It tlirougli the Court of Wards 

33 Whenever, ou the dc ilU of auv Govtrnmenl ward, the succcnmou to 
Ins property or any part tlicrcof is disputiil, the Court of Wnrd> nmv with 
Iho previouh sinction of tlic “(Provincial Oovermnent], cither direct lint 
the property or the part thereof be nude over to an> person cl.nunng the 
properly, or retain the superintendence of llic properly until one of lli«' 
clainnnU hes osUbhshcd bis claim to the 5»ainc iw a competent Cud ('ourt, 
or institute a suit of inter pleader ngniicst ill the ehum mts 

34. {1) The Court of Wards iiiJi>, wiih the sancUon of the ^(Pro 
vincial Govcrmniut], at in> time withdraw its superintendence from 
the person or projicrtj, or both, of a Goveminenl ward, and shill with 
draw its suptrmleudiiice as soon ns — 

ta) 111 the ea.se of a person diMpulified under eluuse (a) of hoctmu 
o, sub section ( 0» he alUiuis hcs majority , 

(h) in the c.ise of a person diMpi dified imdtr clause (h) of the same, 
he ceases to be of nicsouiid mind and inc.ipablc of untngiug 
Ins iffairis , 

(c) m the CAsc of a jicrvav dwpiduietl under suhcliu.se (i) of 
’jibuse (j/)j of the same, hi-» physical or mental defect or 
mrtrmitj is nmovi-d or ceast-s 

l*ro\uUd as follows ■ — 

(il wlumvcr a Cuivcmmuit u inl tli*^ or reives n» Im* tlwpnlulrl 
in 1 his rtv cs stitl «n<.nnlK'rcsl ttU it Its and h ib htu-, 

1 tail, ly llif e' I* 1*411 vf WaiJl* (\c,cfi4i ^l» Vtl, Uli P I «,f I91ij 

3 tj tlr V ei f*.r “be?" 

s but*. Uj Ibc C. P. Cwail sf VVa»*» \fl, IS-fl (C. P. 3 tf 
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the Court^ of Wards inay, with the previous sanction of the 
^[Provincial Government], either release such property or 
retain it under its superintendence until such debts and 
liabilities liave been discharged ; and, 

(ii) if one or more of the proprietors of a property remain dis- 
qualified, altliougli another or others may have ceased to be 
di.siiualifled, the Court of Wards may, with the previous 
hauelion of the ‘[Provincial Government], retain the whole 
of tile propert}'' under its superintendence, paying any pro- 
jiriofor who has ceased to "be disqualified, the surplus income 
accruing from liis sliare of the estate. 

(3) Where any ({uestion arises as to whether the .superintendence of 
tl'.e Court of Wards should be withdrawn from any person or property, or 
both, under clause (a), or from any property under clause (c), of sub-sec- 
tion (1), the decision of the ‘ [Pi'ovincial Government] thereon shall be 
final, and no .suit shall be bi'ougbt in any Civil Court in respect of such deci- 
sion, 

35. (J) Where, in exercise of the power conferred by section 34, the 
Court of Wards decides to withdraw its supeiintendence from the person 
and ju'operty of any minor, it shall, before such withdrawal, by an order in 
writing, appoint some person to be guardian of the person or property, or 
both, of the minor, and such appointment shall take effect from the date of 
such release. 

(3) In appointing a guardian under this section, the Court of Wards 
shall he guided by the provisions of the Guardians and Wards Act, 1890 ; 
and every guardian so appointed shall have, and be subject to, the same 
rights, duties and liabilities as if he had been appointed under that Act. 

36. Where the Court of Wards withdraws its superintendence from 
any person or property under this Act, the fact of such withdrawal shall 
be notified in the -[Official Gazette]. 

37. An appeal shall lie from every order passed under this Act, 
whether oiuginal or on appeal, — 

(a) if the order is that of a Commissioner, to the MPi’ovincial Gov- 

ernment] ; 

(b) if the order is that of a Deputy Commissioner, to the Commis- 

sioner } 

(c) in all other cases, to the Deputy Commissioner : 

Provided that in no ease shall a third appeal lie. 

38. All orders or proceedings under this Aet shall be subject to the 
supervision and contr ol of the H^'ro'viacial Government] ; and the 

1 Subs, by the A. 0. for “ L. G.”. 

2 Subs, by tbe A. O. for “ local official Gazette 
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i[Pro\mciQl Go\criimcutJ nin>, if it thmks Ot, rcMse, modif> or rc\cn>e 
any sutli order or procetdui^, whether an appeal is presented agaiii^>t 
any such order or proceeding or not 

39 No suit shall be brouglit m an> CimI Court in respect of the 
excicise of any discretion conferred by this Act 


40 (/) The *il*ro\incial Go\cinmcut) maj make rulu to carry 
out the purposes and objects of this Act 

(2) In particular and without prejudice to the gcneralitj of the fore 
going power, such rules may — 

(a) prescribe the matters to Minch regard should be had m 

a])pointing or rcmoMiig guardians and managers, and iti 
fixing their remuneration , 

(b) regulate the amount of security to be given by managers , 

(c) prescribe the cxscs m which proposals or 'irraugcmcnts con 

nccted with the adinuustralion of the properties of Govern 
ment wards shall be reported for the sanction of the ' [ProMii 
cial Government] , 

(d) prescribe the accounts and other returns which and the pen >d< 

and form at and in which, the> shall be rendered to the Court 
of Wards and by the Court of Wards to the Ml^rovincial Gov* 
ernment] , 

(e) regulate the custody of sccuritu*s and title deeds belonging to 

the estate or propert) of a Government ward , 

(/I rcgulato the procedure m mfjuincs b>. and in appcils fiMin 
orders of, the Court of WartU under this Act and fix the 
periods of limitation which shall applv to such appeals , 
ig) confer upon the Court of Wards for the purposis of this Act 
nnj of the powers excrcisetl b\ a Civil Court in the tnai of 
sutU , 

(/i; prescribe tlic mode in which powers delcuated to minigors are 
to be mitificd for the inforniati n of per^)ns conccrucvl , aad 
(i' Rincrallv prv^nbo the manner in which the powers and duties 
of the Court of Wards under thu Act Khali bo cxcrcuvctl and 
l>crformcd 

\11 rules made under this vectit n shall Im* published m the ’(Ouicial 
Oa’cttel and shall on such publication have effect ns if macted b> this Act 

41 f/feprul 1 i?ep Uf the IlriHaUng tel, 193S (/ of 1933) s 2 and 
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PART IX. 

Provisions for requiring the Attendance of Prisoners and obtaining 

THEIR EvIDHNCE. 

,, Attendance of Prisoners in Court 

Sections. 

34. References in this Part to prisons, etc., to be construed as 

referring also to Reformatory Schools. 

35. Power for Civil Courts to require appearanc'e of prisoner to give 

evidence. ‘ 

36. District Judge in certain eases to countersign orders made under 

section 35. 

37. Power for certain Criminal Courts to require attendance of 

prisoner to give evidence or answer to charge. 

38. Order to be transmitted through Magistrate of the district or 

sub-division in which person is confined. 

39. Procedure where removal is desired of person confined in Presi- 

dency-town or more than one hundred miles from place where 
evidence is required. 

40. Persons confined beyond limits of appellate jurisdiction of High 

Court. 

41. Prisoner to be brought up. 

42. Power to Government to exempt certain prisoners from operation 

of this Part. 

43. Officer in charge of prison when to abstain from carrying out 

order. 

Commissions for Examimtion of Prisoners. 

44. Commissions for examination of prisoners. ' 

45. Commissions for examination of prisoners beyond limits of 

appellate jurisdiction of High Court. 

46. Commission hoW" to be directed. 

Service of Process on Prisoners. 

47. Process how served on prisoners, 

48. Process served to be transmitted at prisoner’s request. 

Miscellaneous. 

49. Application of Part in certain cases. ’ 

50. Deposit of costs. 

51. Power to make rules under this Part. 

52* Power to declare who shaU be deemed officer in charge of 
prison, 

53. [Repealed.] 

THE FIRST SCHEDULE. 

THE SECOND SCHEDULE. 

TEE THIRD SCHEDULE. [Repealed.] • • ' 
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(Part I. — Prclmxnarii. Pari 11. — General.) 

ACT No. Itl OP 1900.^ 

[2nd February, 1900.] 

An Act to consolidate tho law relating to Prisoners confined by 
order of a Court. 

WiiEnn.\s it ia expedient to conaoHdatc the law relating to prlsoncnt 
confined by order of a Court ; It is hereby enacted ns follows : — 

PART I. 

pRELUItNARr. 

1. (J) This Act may be called Uie Prisoners Act, 1900 ; Short tiUo 

It extends to the %\holo of British India, inclusive of British 
Baluchistan, the Sauthal Parganas and the Pargana of Spiti. -* 

3 * • • • • • • 

2. In this Act, unless there is anything repugnant in tlic subject or ivunittoA*. 
context, — 

(a) “ Court ” includes a Coroner mid any ofiiccr lawfully exercising 

civil, criminal or revenue jurisdiction ; and 

(b) “ prison ” includes any place which has been declared by iho 

^[Provincial Qovcrnnicnt|, by general or special order, to bo 
a subsidiary jail. 

PART H. 

GnsnuL. 

3. Tho ofllccr in charge of a prison shall rcccisc and detain all persons omevnin 
duly corarailtcd to his custody, under this Act or otherwise, by any Court, 
according to the exigency of any writ, warrant or order by which such 
person luLS been coinmilted, or luUil such jicrson is discharged or removed 

in duo course of law. to their 

CU»tO>lf. 

4. Tho officer in charge of a prison shall forthwith, after the execution oaSoenin 
of every such writ, order or warrant as .’iforcs.iid other Uian a warrant of ch*J 5 oof 
cominitmcwt for trial, or alter the discharge of the perwou couiuiiltcd Uicns 

hy, return such writ, order or warrant to the Court by which llio same wa-s etc.,s/icc 
issued op made, together witli a ccrtiiicntc, endorsed tJicrcou and signed by 
him, showing how’ tho vune has been executed, or why tho person committed * 
thereby has been discharged from custwly before the execution thereof. 

J V'ttT iMslicmfav Otd«l» aa-i •« <Jai*:U« ot India, IS^, Vt. V, o, lOl ; 

for Beport of the Sctwl Coramiticc, ne tSiJ, 1000, (i. 03 ; for Pro<ccdU);;* ia CoCRciC 
ttt (StJ, PU VI, pp. lej and 242 { 1000. (v SI. 

ThU .\ct tern dcrlnrod lo l)« la forr« in iho Kh<.Bdt&Aift DUlrict by tL« 

Jvbondmat* Lnns Ur,;aUiU>R. 19J0 (4 of 1930), a. 3 and tkh. ; aad in th? Aes^t 
by iLe .Vngui lAn* 1930 (S of 1930), t. 3 and ikb. 

3 TLo »ord “ and " and *ab-*<r<UoB (3) rrn, by tho at^ .Vmmdlsi* .id 

19U {10 of 1914), «. 3 aad 8<h. U. • • o , 

3 Sab*, by Vb* .i. O. for '* I*. 

htsno Kci 
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PART III. 

Prisoners in the Presidency-towns. 

01* warrant for the arrest of any person issued by the 
High Court in the exercise of its ordinary, extraordinary or other criminal 
jurisdiction shall he. directed to and executed 'by a Police-officer within the 
local limits of such jurisdiction. 

6. The 1 [Provincial Government] may appoint officers who shall have 
authority to receive and detain prisoners committed to their custody under' 
this Part. 

Explanation. ^Any officer so appointed, by whatever designation he 
may be styled, is hereinafter referred to as “ the Superintendent ”. 

Delivery of 7. ^ here any person is sentenced by the High Court in the exercise 

sentenced to original criminal jurisdiction to imprisonment or to death, the Court 

imprisonment shall cause him to be delivered to the Superintendent, together with its 
warrant, and such warrant shall be executed by the Superintendent and 
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Power for 
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Delivery of 
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High Court. 


returned by him to the High Court when executed. 

8. Where any person is sentenced by the High Court in the exercise 
of its original criminal jurisdiction to transportation or penal servitude, 
the Court shall cause him to be delivered for intermediate custody to 
the Superintendent, and the transportation or penal servitude of such 
person shall be deemed to commence from such delivery. 

9. Where any person is committed by the High Court, whether in 
execution of a decree or for contempt of Court or for any other cause, the 
Court shall cause him to be delivered to the Superintendent, together with 
its warrant of commitment. 

10. Where any person is sentenced by a Presidency Magistrate to 
imprisonment, or is committed to prison for failure to find security to keep 
the peace or to be of good behaviour, the Magistrate shall cause him Lo be 

■ delivered to the Superintendent, together with his warrant. 

11. Every person committed by a Magistrate ^[or Justice of the 

Peace] for trial by the High Coui't in the exercise of its original criminal 
jurisdiction shall be delivered to the Superintendent, together with a 
warrant of commitment, directing the Superintendent to produce such 
person before the Court for trial ; and the Superintendent shall, as soon 
as practicable, cause such person to be taken before the Court at a criminal 
session thereof, together with the warrant of commitment, in order that 
he may be dealt with according to law. ______ 

2 sllbs: hi the Coroners' (Amendment) Act, 1908 (4 of 1908), s. 11 for “ Justice 
of the Peace or Coroner ’ ’. 
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12. The High Court may, pending the hearing, under section 050 Co»U).ly 
8 S 2 . of the Code of Civii Procedure,* of any application for a tleclaration of 

insolvency, cause the judgment-debtor concerned to be delivered to the ilisU Court 
Superintendent, subject to the provisions as to rclca-se on security of 
^section 349 of the said Code, and the Superintendent shall detain the o*JcofCiTii 
said judgment-debtor in safe custody until he is re-delivered to an officer 
of the High Court for the puri)osc of being taken before it in pursuance forln*ol- 
of its order, or until he is released in due course of law. rcacy. 

13. (1) Every person arrested in pursuance of a WTit, warrant or Mltcryof 
order of tlie High Court in the exercise of its original civil jurisdiction, 

or in pursuance of a warrant of any Civil Court established in a Prcsi- i>uou*n«>of 
deucy-town under any law or enactment for the time being in force, or in 
pursuance of a warrant issued under section 5, shall be brought without Civil Court la 
delay before the Court by which, or by a Judge of which, the writ, warrant 
or order was issued, awarded or made, or before a .Tudge thereof, if the 
said Court, or a Judge thereof, is Uicu sitting for the exercise of original 
jurisdiction. 

(2) If tile said Court, or a Judge thereof, is not then sitting for tho 
exercise of original jurisdiction, such person .arrested as aforesaid shall, 
unless a Judge of llic said Court otherwise directs, be delivered to tho 
Superintendent for iutermediate custody, and shall be brought before 
the said Court, or a Judge thereof, at the next sitting of the said Court, 
or of a Judge thereof, for tlio exercise of original jurisdiction in order Hint 
such pcrsiou may be dealt with occonling to law ; and the said Court or 
Judge shall have V) 0 "cr to moke or award all necessary orders or warrants 
for tliat purpose. 


PART IV. 


Pmsosuis ouTSinn tub PiusiunNcv-TOwsa. 


14. Ill this Part all references to prisons or to imprisonment or eon- itvrcnnrM 
finciucnt shall be coiislrueil a.s referring also to Reformatory Schools or to 

^ lo 

detention therein. 

rfjtxtlru<\l M 


rtfcnlr.^ 

*Im to 
lUfomulcfy 


16. (1) Officers in charge of prisons outside llic Presidcncy.town< l*u»tTfaf 
may give ciTect to any sentence or onlcr or warrant fur the detentiou of any ^ 

person passed or issued— » {v^.iuuito 

(u) by any Court or tribunal acting, whether within or without ^ 

Itritls!) India, under the general or sjiecial authority of Her revuia 

I TtU Iftrltof* »k*KiU tie <,>fi»tisr.t al to ti,«> Piv«t&rut tt^»dlttair/ .\«t, 

i9;0 (5 sif 192^). *<< K M (r) •it 
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holding any person in confinement, or for sending nnj person for trans- tobcmTckst 
portation, in pursuance of the sentence pissed upon him «Bthori{y 

17 (1) Where an officer in charge of n prison douhts the log'ilil> rromiure 


of a ivamnt or order sent to him for eiecution under tins Part or the com 

_.i _r xt X . tnflvmjDf 


pttcncy of the person uhosc official seal or signature is nffixed thereto to pmon 
pass the sentence and issue the vrarrant or order, he shall refer the matter 
to the * [Provincial Gosemment], b> whose order on the case he and all iSrJt tctit 
other public officers shall be guided os to the future disposal of the prisoner 

(5) Pending a reference made under sub section (1), the prisoner shall Mdetthl# 
be detained in such manner and with such restrictions or mitigations as * 
may be specified in the vrarrant or order 


18 (1) Where a British Court* exercising, m or with respect to ttpcuuon 
territory beyond the limits of British India, jurisdiction which *[thc j" 
Crounj has in such terntorj, — witam 

Mf i(Al orn 

trarm not 


(a) Ins sentenced any person to death, and, 


(h) being of opinion tint such sentence should, bj reason of there 

being in such tcrritor> no secure place for the confinement ibw' 


of such person or no suitable appliances for his execution m 
a decent and iiumanc manner, be executed m Bnlisli India, 
lias issued its warrant for the execution of such sentence to 
the officer in charge of a prLson m Critisli Indio, 


such officer shall on receipt of the warrant, cause the execution to he 
curried out at sucli place as mnj he prescribed therein m the same manner 
and subject to the same conditions in all respects as if it were a warrant 
dulj issued under the proMsions of section 381 of the Co<lc of Criminal 
Procedure, 1898 

(2) The prisons of which the officers in charge arc to execute sentences 
under any such warrants ns aforesaid «(s!iall in cncli ProNincc he sucli as 
the Provincial GoNcmmcnl] maa, b> general or special onlcr, direct 


(3) A Court shall be deemetl to be a British Court for the purposes of 
this section if the presiding Judge or if the Court consist of two or more 
Judges, at least one of the Jiidgofi is an officer of the ®(Crown] nuthonvMl 
to act ns such Judge •[!)> nns Indian State or the lluler thereof or tin. 
Centra! Oo\emmenl or the Crown Kepresenfativcl 


l fiub% I t the A O for “ I*. O 

s For noufeallon «tilhoriilBR certain neh Brltbti Oonrta to ttsi their TcarracU to 
lalli In IlriUih India which var lie notlfM br the Crown Ileprew»Bla*lTc, $rf Prlt. 
inaet, I P, and for notif ration aj-pootlng errfain Jail* tn Itritbh InlU to whbh 
lofb l\nrU naT *enl their warrantj for Iho csoeatloa of rapltal ara‘oneo«, t,g (jy 

#ee aUo IVn, It. and O , Ma I lb and O Itoa lb and O nod C. P Ib an t O 

• hut«» i y tl e S O for “ tl o (i 0 In C ** 

« h jlw. I T tJ r S O for ** »* all t-* aerh a* the O 0 In C. ct a 1.. O 

I y tbo O G In C In IVU !<Sal( ” 

a Palw iTt'e V O f*f •' llrU«S OoTt,** 

• BnW It ih* V, O fer “ It a»T SftUm Pr<c*« cr 6 a'e la Inlla er Lt ih* 
0 0 InCX’*. 
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-Pnso7icrs ont.sidc the Prcsideney-foians, 
under Scnicncc of Penal Servitude.) 

Provided that cyeiy ^varranl issued under tJiis sub-section by any 
Mie}i tnbuual shall, if the tribunal consists of more than one Judge be 
signed by a Judge who is an officer of the ^ [Crown] authorised as aforesaid. 


PART V. 

Plusons xjXDriR Sentence of Penal Sebvituub. 
iiTidcrpoi). Every person under sentence of penal servitude may be 

^renaUervi P^^son witliin =[tlie Pro\dnce] as the = [Provincial Govern- 

tmichoTfo general order, directs, and may, while so confined, be kept to hard 

bo dealt with, laliour and, until he can conveniently be removed to such prison, be im- 
pi’isoned, with or without hard labour, and dealt with in all other respects 
as persons under sentence of rigorous imprisonment may, for the time being, 
by law be dealt with. 

(^) Tlie time of such intermediate imprisonment, and the time of 
removal from one prison to another, shall be taken and reckoned in dis- 
charge or part discharge of the term of the sentence. 
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20. Every enactment now in force in British India witHi respect to 
persons under sentence of transportation, or under sentence of imprison- 
ment with hard labour, .shall, so far as is consistent with this Act, be con- 
strued to apply to persons under sentence of penal servitude. 


Power to 
grant license 
to person 
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penal servi- 
tude. 


Licensee to 
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'‘[21. (i) The ‘‘[Provincial Government] may grant to any person 
under sentence of penal servitude a license to be at large within such part 
of the Province and durhig such portion of his term of penal servitude as 
may be specified in the license and upon such conditions as the *5 [Provincial 
Government] may by general or special order prescribe. 

(f!) The 5 [Provincial Government] may revoke or, subject to sucli 
conditions, alter any license granted under sub-section (i).] 

22. So long as any license granted under section 21, sub-section (i), 
continues in force and unrevoked, the licensee ^all not be liable to im- 


1 Subs, by the A. O, for “ British Govt.”. _ 

2 Subs, by the Devolution Act, 1920 (38 of 1920), s. 2 and Scb. I, for ” British 


3 Subs by the A. O. for the words “ L. G.” which had been subs, by the Devolu- 
tion Act, 1920 (38 of 1920), s. 2 and Sch. I, for the words G. G. in 0-”. . . 

4 Subs, by the Devolution Act, 1920 (38 of 1920), s. 2 and Sch. I, for the original 


B. 21. 


the A. O. for “ L. G.”. 
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pfi‘-onment or penal sen ittule rea'wm of liis ventenee but shall be allowed 
to go and remain at large according to the terms of the license 

23 In case of the rc\ocntion of anj such license as aforesaid an\ Apprrim 
Secretary to the * (l*ro\mcml Go\crninenlj mac b\ order m ^\^ltlng 
signif> to aiij JiLstico of the Peace or Magistrate that the liccn‘*e has been K‘voVr«l 
rc^oked and require him to issue a warrant for the arrest of tile licensee 

and such Justice or ^fagistrate shall issue his warrant accordingl' 

24 A warrant issued under section it jaav be enciiled In ans officer tj^-uiionof 
to whom it IS directed or delncred for tliat purpose in atn part of UntNh 

India, and shall ha\e tlie same force in an\ place within British India as 
if it had been ongmnll} issued or siihseqncntlj endorsed In the lusticc of 
the Peace or Magistrate or otlicr authonts 1m\mp jurisdiction in the place 
where it is executed 

26 (J) When the licensee for wIiom* arrest a warrant has been iwied 
under sccliou 23, is arrested thereunder he shall be brought ns -soon as con 
scnientlj iua\ he, before tlie Justice or Magistrate b> whom tlie warrant 
was issued or before some oilier Justice or Magistrate of the *>01110 place or mnmpni 
before a Justice or Magistrate ImMiig jurisdiction m the district in which 
tlic licensee lias been arrested 


(.2) Such Justice or Magistrate ns aforesaid slmll tlicrcupon make out 
n warrant under his hand and seal for the rccommilmenl of the licensee to 
the prison from winch he wa.s released under the license 

26 M’hen a siarraiit has hecn issiieil under section 25 Ruh section U«w» mit 
(5), the licensee shall In recommitted iiccordmgls and slmll tliennpon 
bo liable to be kept in iiennl sersilude for such further term ns with the 
tunc during which In imiv lime (icon iiiiprisnned under the original sen 
lenec and the time tUirinp which he maj hast lieen at large under an un 
resokcil lii^’iisi is <(iiml to the term mentioned in the original senteme 


27 If a license is granted under section il upon anv 
Rjiccified tlierein, and the lueti'-'e — 

(a) Molates nn\ condition so specifietl , or 
(h) goes Iwvond the limits ro epceided , or 


condition rmiiw w 

iTfurh of 

r 


(r) knowing of Die rcsoestion of the license neglects fortliwith to 
surrender himself or conixals himself, or endeasours to 
ftxoid arrest , 


he shall he ImUe mvm eonvietion to be <^ntrnreil t« |v*nM s^rMtude fnr a 
term not eteeeilmg th full term of |»ennl srrvitinb metumnisl in llm 
original sentence 


1 Put 1 1 r \ O f T U e wentt **10 »tt I, wfri* r t<« 
\<t, IP ' (3s , . art J { , .«fj I 


t » l^»• tWf'.lJ 1 
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I?EjrovAL OR Prisoners. 

28. In this Part, all references to prisons or to imprisonment or con- 
finement shall bo construed as referring also to Reformatorj Schools or to 
detention therein. 


H29. (i) Tlie -[Provincial Government] may, by general or special 
order, provide for the removal of anj’^ prisoner confined in a prison — 

(а) under sentence of death, or 

(б) under, or in lieu of, a sentence of imprisonment or transporta- 

tion, or 

(c) in default of payment of a line, or 

(d) in default of giving security for keeping the peace or for main- 

taining good behaviour, 


.unatio 
risoners 
ow to bo 
ealt with. 


to any other prison in ^[the Province, or, with the consent of the Provincial 
Government concerned, to any prison in any other Province], 

(5) ■* [Subject to the orders, and under the control, of the Provincial 
Government,] the Inspector-General of Prisons may, in like manner, pro- 
vide for the removal of any prisoner confined as aforesaid in a prison in 
tile Province to any other prison in the Pro^dnee ® *^ * .] 

80. (X) Where it appears to the ® [Provincial Government] that any 
person detained or imprisoned under any order or sentence of any Court 
is of unsound mind, the ° [Provincial Government] may, by a warrant 
setting forth the grounds of belief that the person is of unsound mind, order 
his removal to a lunatic asylum or other place of safe custody within the 
Province, there to be kept and ‘treated as the ® [Provincial Government] 
directs during the remainder of the term for which he has been ordered or 
sentenced to he detained or imprisoned, or, if on the expiration of that 
term it is certified by a medical officer that it is necessary for the safety 
of the prisoner or others that he should be further detained under medical 
care or treatment, l3ien until he is discharged according to law. 

iSubs. by the Amending Act, 1903 (1 of 1903), s, 3 and Sch. II, for the original 

2 Subs, by the A. 0. fox G. G. in G.^'. 

3 Subs, by the A. O. for “ British India or to any prison in Berar ”. The ivords 
or to any prison in Berar ” had been added by the Prisoners (Amendment) Act, 1923 

(17 of 1923), B. 2. . 

4 Snbs. by the A. (X for " The B. G., and (subject to its orders and under its 

control) ”. . 

6 The words “ or, in the case of a prisoner so eonnned in a prison in the G. F-, ■ 
for his removal to any other prison in the Province or to any prison in Berar ”, which 
had been added by the Prisoners (Amendment) Act, 1923 (17 of 1923), s. 2, were rep. 
by the A. O, 

6 Subs, by the A. 0, for " L. 6.^^ 
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(2) Where it appears to the ^(Provincial Government] that ibo 
prisoner has become of sound mind, the » (Provincial Government) shnll, 
by a -wnrrant directed to the person having charge of the prisoner, if still 
liable to be kept in custody, remand him to the prison from which he A\as 
removed, or to another prison within the province, or, if the prisoner is no 
longer liable to be kept in custody, order him to be discharged. 

(3) The provisions of section 9 of the Lunatic Asylums Act, 1658, 
Uiall apply to every person confined in n lunatic asylum under sub-section 
(1) after the expiration of the term for which he was ordered or sentenced 
to be detained or imprisoned ; and the time during which a prisoner is 
confined in a lunatic asjdum under that snb-scction shall he reckoned as part 
of the term of detention or imprisonment which he may have been ordered or 
sentenced by the Court to undergo. 

*[(4) In any cose in which the ‘[Provincial Government) is competent 
under sub-section (!) to order the removal of a prisoner to a lunatic asylum 
or other place of safe custody within the Province, the ‘(Provincial Gov- 
ernment) may order hia removal to any such asylum or place within any 
other Province or within *(nny Indian State] by agreement with the 
‘[Provincial Government] of such other Province or with ^[such State or 
tlie Killer thereof), oa the cn«c may he ; and the provisions of this section 
rc-spccting the custody, detention, remand and discharge of a prisoner 
removed under sub-soction (I) slinll, so far ns they can be made applicable, 
apply to a prisoner removed under this sul>-«cction.) 

31. \Jkmovnl of prisoners from territories under one I^ocal Govern^ 
iiicnf to territories under onoflier.) Rtp. hy the .{mending Act, 1303 {I of 
1903), s. 4 and Sch. Ill, 


PAKT VIT, 

PHLSON’S UNPER Su^TTCXCn OF TR-SSRPORTATION*. 

32. “((!)) The •[Provincial Government) may appoint placcH^ within An-’int. 
*[lhe Province) to which persons under sentence of transportation slmll he 
rent ; and the ‘(Provincial Government), or some officer duly nuthoristHl* wnSrvmttJi. 


\ Pnt)«. by tb** A. 0. for U G.*\ 

a FoVtu. bv the IVtolaUon Aet, WiO (35 of IPCO), 9 . 2 ami Fell. I, for the erl^dnal 

» Hob*, by Ibe A. O. for ** Ibo UrrUorlm of any NmIto Prinro or Btale In 
India 

4 Fubt. by tbo A. 0. for “ nrh b'aUrt Frtnre or State 

8 B. 32 wa* w-nnmlxred a* tnbwvtien (/) ©f ttat *f<Uon br Ati 3S of 19^ 
a. 2 and B'b. 1. 

« Pub* by Ibo A. t) for 11* word* •* I*. O/* «bbb bad l-W'n hjI*. Lt Art H aO 
1PM, $. 2 ami txb. J, for ll* »ctd* “ O. 0. In * 

t Tot jail* arpolBlM to lx* pUrc* |o jwraoM wnloeco.! to trsn«-%«rtf<l 

MOy 1.0 •ml, trt difffftnl to<al hair# an I Order* ' 

• Pcb*. by Atl 35 of a. 2 and Sch, 1, for »« PriiUh laiU »*. 

» I'cT Betl2fancsi Umpd tadn ItU pe»fr, »f, dlffrrrM l^f»l RaV, .jjj Orfrft. 



Eoforonccs 
in this Part 
to prisons, 
etc., to bo 
construed as 
referring 
also to Ho- 
formatoiy 
Schools, 
Removal of 
prisoners. 


Lunatic 
prisoners 
how to bo 
dealt with. 


Pnsoners. [1900 ; Act m. 

(Part VI. — Removal of Prisoners.) 

PART VI. 

Removal op Pjrisonebs, 

28. In this Part, all references to prisons or to imprisonment or cou- 
ftuemeut sliall be construed as referring also to Reformatory Schools or to 
detention therein. 


^[29. (1) The -[Provincial Government] maj’', by general or special 
order, ijrovide for the removal of any prisoner confined in a prison — 

(a) under sentence of death, or 


(b) under, or in lieu of, a sentence of imprisonment or transporta- 

tion, or 

(c) in default of payment of a fine, or 

(d) in default of giving security for keeping the peace or for main- 

taining good behaviour, 

to any other prison in ^[the Province, or, with the consent of the Provincial 
Government concerned, to any prison in any other Province]. 

(£) ^ [Subject to the orders, and under the control, of the Provincial ' 
Government,] the Inspector- General of Prisons may, in like manner, pro- 
vide for the removal of any prisoner confined as aforesaid in a prison in 
the ProAunce to any other prison in the ProAunce ® * * .] 

30. (i) Where it appears to the ® [Provincial Government] that any 
person detained or imprisoned under any order or sentence of any Court 
is of unsound mind, the ® [Provincial Government] may, by a Avarrant 
setting forth the grounds of belief that the person is of unsound mind, order 
his removal to a lunatic asylum or other place of safe custody within the 
Province, there to be kept and treated as the « [Provincial Government] 
directs during the remainder of the term for which he has been ordered or 
sentenced to be detained or imprisoned, or, if on the expiration of that 
terra it is certified by a medical officer that it is necessary for the safety 
of the prisoner or others that he should be further detained under medical 
care or treatment, then until he is discharged according to law. 


1 Sabs, by the Amenaing Act, 1903 (1 of 1903), s. 3 and. Sch. II, for the original 

eection^^b^^ by the A, O. for G. G. in C.". 

3 Subs, by the A. 0. for “ British India or to any prison in Berar The words 
“ or to any prison in Berar ” had been added by the Prisoners (Amendment) Act, 1923 
(17 of 1923), s. 2. 

4 Subs, by the A. (X, for “ The L. G., and (subject to its orders and under its 

control) ”• , r, T> 

5 The words “ or, in the ease of a prisoner so confined in a prison in the U. y., ■ 

for his removal to any other prison in the Province or to any prison in Berar ”, which 
bad been added by the Prisoners (Amendment) Act, 1923 (17 of 1923), s. 2, were rep, 
by the A. 0. ^ ^ 

6 Subs, by the A. 0. for L. 
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(5) 'Where it appears to the * [Provincial Qo\emmcnt3 that the 
prisoner has become of sound mind, the 'IProMncial Oo\cmment) chn!) 
bj a warrant directed to the person liaMii^ clmrpc of the pn<?oncr, if still 
liable to be kept in custodj , remand him to the prison from which lie \s 
removed, or to another prison uithin the province, or, if the prisoner is no 
longer liable to be kept in custody, order him to be discharged 

(5) The provisions of section 9 of the Lunatic Asvluins Act, 18o8 
ulnll apply to cverj person confined in a lunatic asjlnm under sub-»«cction 
(1) after the evpiration of the term for which he wa-s ordered or sentenced 
to be detained or imprisoned , and the time during wincli a prisoner is 
confined m a lunatic asjlum under that sub section shall ho reckoned as part 
of the term of detention or imprisonment which tic ma\ Imvc been ordered or 
sentenced bj the Court to undergo 

2[(4) In anj ease in •which the * [Provincml Government] is competent 
under sub section (I) to order the removal of a prisoner to a hinntic usvlum 
or other place of safe custod> within the Province the ’{Provincial Gov 
eminent] may order Ins removal to nnv such asjium or place within anj 
other Province or withm Indian State] b^ agreement with tJie 
’[Provincial Government] of such other Province or vnlh ^[such State or 
the Ruler thereof], as the case mav be , and the provisions of tins ^ectlOll 
respecting the custodj, detention, remand and disclmrgc of a prisoner 
removed under sub section (l) slnll, so far as thej can be made apphnblc, 
apply to a prisoner removed under this sul>-''cction ) 

31 I7?c«it<iaJ of prisoners from tcrrtioncs under one local Goiern 
mciit to territories under another J Pep by the Imendiny Act, /i^OS (/ of 
JS03), s i and Sch III 


PART VII 

pnnsoNS lI^Dr^ SrNTrvcr or Tn-VN^^ronTATiON 
32 s[(j)] The *{rrovincial Government) may appoint plnccH^ vrilhm Apjojnt 

"[the Province] to which persons under sentence of tmnsportntmii simH i,e 
'Cnt , and the ’[Provincml Govenimenl], or ‘mnie oltn-cr dulj authorised^ tonlincjhroi 


3 Bubs by tbo PcT^ulion Act, (35 of 1P20), ■ 2 inj Rcb, I, for the orl^nal 
*ub swUon^ (|)^ the A O for *'lle tmttoriM of anr ^a•ITe Trinre or Bia(c in 
iRita 

4 Bubs. I T tie A 0 for “ »ach Natltc Prince or 6la*e •’ 

a B 12 wa* n»noint*fr<ri a» »tjt nrvUim (J) of that i<^t}oa br .\ct 31 of lojo, 
■ 2 nna Beb I 

• Sut»- by the A O for tie ** U fi *’ ybltli bad l>o»‘n miU by Act 31 of* 

lojo, • 2 ant Feb I, for the worl* O O In G 

1 t or jalli appotRlcl to W plico* "bteb perKos Kulc-rrA to H trantnortc*! 
P«ay ty amt. #cc dirctcnt Wnl Order*. ^ 

a Bat*, by Act 38 e' a. 2 tad Bvh. I, for •* DritUb lalla 

• I or coU5«lJea» cBdry Ihl* pswr-, w diffc-esl leva? Ita’e* tad Ordm 
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of persons 
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tence of 
transporta- 
tion and 
removal 
thereto. 


(Part VI J. Persons under Sentence of Transportation. Part VIII. Pis- 

charge of Prisoners. Part IX. — Provisions for requiring the Aitend- 
nnee of Prisoners and obtaining their Evidence.) 


in this behalf by tlie ^ [Pi-ovincial Government], shall give orders for the 
removal of such persons to the placas so appointed, except when sentence of 
tran.‘:portation is passed on a person already undergoing transportation 
under a .sentence previously passed for another offence. 

-[(5) In any case in wliich the ^ [Provincial Government] is compe- 
tent under sub-.section (/) to ap])oint places within the Provinces and to 
order the removal thereto of persons under sentence of transportation, the 
’[Provincial Government] may appoint such places in any other Province 
by agreement wirli the ’[Provincial Government] of that Province, and 
may by like agreement give orders or duly authorise some officer to give 
orders for the removal thereto of such persons.] 


Bcleaso, on 
recognizance, 
by order of 
High Court, 
of prisoner 
recommend- 
ed for 
pardon. 


References 
in this Part 
to prisons, 
etc., to be 
construed as 
referring also 
to Reforma- 
tory Schools. 

Power for 
Civil Courts 
to require 
appearance 
of prisoner 
to give 
evidence. 


PART vnr. 

Discharge of Prisoners. 

33. 3 [Any Court which is a High Court for the purposes of the 
Government of India Act, 1935,] may, in any case in which it has recom- 26 Geo, 
mended to Her IMajesty the granting of a free pardon to any prisoner, 
permit him to be at liberty’- on his otvn recognizance. 


PART IX. 

Provisions for requiring the Attendance op Prisoners and obtaining 

THEIR, Evidence. 

Attendance of Prisoners in Court. 

34. In this Part, all references to prisons or to imprisonment or eou- 
duement snail he construed as referring also to Reformatory Schools 
or to detention therein. 


35, SuRiect to the provisions of section 39, any Civil Court may, if 
it thinlcs that the evidence of any person confined in any prison within 
the local limits of -its appellate jurisdiction, if it is a High Court, or, if 
it is not a High Court, then within the local limitis of the appellate 
•jurisdiction of the High Court to which it is subordinate, is material in 
any matter pending heCore it, make an order in the form set forth in the 
first schedule, directed to the officer in charge of the prison. 

« ■ — — — — I — — -- — 

1 Subs, by the A. 0. for " L. G.’\ 

2 Ins. by the Devolution Act, 1920 (38 of 1920), s. 2 and Sell, 1. 

3 Subs, by the A. O. for “ Any Court established under the Indian High Courts 
Act, 1861,”. 
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(Part IX — ^Proitiions for requ\r\ng the Attendance of Pn^oners and 
obtaining ihetr Eitdcnce ) 

30 (1) Where an order nndcr section 35 is made in nnN ci\il mnticr 
pending — 

(а) m a Court subordinate to the District tliidge, or 

(б) m a Court of Small Causes outside a Presidencj town, 

It shall not be foruarded to Uic officer to whom it is directed, or acted 
upon bj him until it has been submitted to and countersigned hi, — 

(i) the District Judge to which the Court ls subordinate, or 
(n) the District Judge withm the local limits of whose jurisdiction 
the Court of Small Causes is situate 

(5) E\erj order submitted to the District Judge under subsection 
(i) fihnll be accompanied b^ a statement under the hand of the Judge 
of the sub irdii ate Court or Court of Small Causes ns the case mn% be 
of the facts which in his opinion render the order necessarv and the 
District Judge mav, after considering such statement decline tn counter 
sign the order 

37 Subject to the proMsions of section 39 nii> Criminal Court nn\, 
if it thinlvS that the c\idoncc of nnj person confined in nn> prison within 
the local limits of its appellate jurisdiction if it is a High Court or if 
it IS not a High Court then within the focal limits of the appellate 
jurLSdiction of llie Iligli Court to which it is subordinate is material in 
anj matter pending before it or if a charge of an offence against such 
person IS made or pending make an order in the form set forth m tlu 
first 01 second Rchcdulc, ns the case max he directed to tlie officer in 
charge of the prison 

ProMded that if such Criminal Court is inferior tn the Court of a 
Magistrate of the first class, the order filmll be submitted to and counter 
signed bx, the District Magistrate to xxhose Court such Criminal Court 
is subordinate or xxithin the local limits of xxhose junsdiction sueh Cnmi 
nnl Court is situated 

38 Where anj person, for xxliost ntteiulnnce an onler ns in this Part 
proxuled is made is confined in nnx district other than that in xxhich tlie 
Court miking or countersigning the onlcr is situate, the order shall be 
sent bx the Court lix xxlnch it is made or rouiiter>ignod to tlie District 
or Sub dixisionnl Magistrate xxithiu the local limits of xrhose juri<diction 
the person is confined and that Magistrate shall caiw' it to l>e de'hxrrt'd 
to the officer in charge of the pn^on m which the |>erson is confined 

39 (J) M’here a i>erv>n is confined in n pns/n xvitlun a I*rrstil'*iKX 
toxvn, or in i prison more than one hwndrcil miles di'lnnt fn n ll r place 
XX here nn> Court, mibordmate to a High Court in xvhich hK evidence li 
rcquiwl is held the Judge or pn*Mding ofi cer of the ( ourt in xx1 j<-h tl '• 
exidonce is 8o requiretl shall if he thinks tl at such jvers^n x’ o i! 1 1-* 
remoxed under this Part for (he purpose of gmng ernlenee In 


DotrJet 
Ju fpe tn 
trrt*ln ca«s 
to roonlcr 
•ifOi om«TP 
tniutr untlcr 
*»srtinn 25 


I wff for 
rrrtJim Cn 
mtn»)(ourti< 
to rrquw 
stun (ann* 
q( firiMityr to 
Cite rridfnee 
or anivrr to 
fhsree 


OmJ vtrtl,* 
lr»r*ni 

>!»r x^^t^ 
of 

ll . fut rr 
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l» 
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{Pari IX.—Provisions for requiring ihe Attendance of Prisoners and 

ohiainiiig their Evidence.)' 

Court, and if the prison is within the local limits of the appellate iuris- 
diction of the IligJi Court to wliieh such Court is .subordinate, apply in 
writing to the High Court, and the High Court may, if it thinks fit, make 
an order in the form set forth in the first schedule, directed to the officer 
in charge of the prison. 

(.?'> The High Court making an order under sub-section {1) shall 
send it to the District or Sub-Divisional Magistrate within the local 
limits of whose .jurisdiction the person named therein is confined, or, in 
the case of a person confined in a prison within a Presidency-town, to 
the Commissioner of Police, and such Magistrate or Commissioner shall 
cause it to be delivered to the officer in charge of the prison in which the 
porsou is confined. 

* 

40. Where a person is confined in a prison beyond the local limits of 
the appellate jurisdiction of a High Court, any Judge of such Court may, 
if he thinks that such person .should be removed under this Part for the 
purpose of answering a charge of an offenee or of giving evidence in any 
criminal matter in such Court or in any Court subordinate thereto, apply 
in writing to the ^ [Provincial Government] of the territories within which 
the prison is situate, and the ^[Provincial Government] may, if it thinks 
fit, direct that the person be so removed, subject to such rules regulating 
the escort of prisoners as the ^ [Provincial Government] may prescribe. 


41, Upon deliveiy of anj^ order under this Part to the officer in 
charge of the prison in which the person named therein is confined, that 
officer shall cause him to be taken to the Court in which his attendance 
is required, so as to be present in the Court at the time in such order 
mentioned, and shall cause him to be detained in custody in or near 
the Court until he has been examined or until the Judge or presiding 
officer of the Court authorises him to be taken back to the prison in 
which he was confined. 

42 , 3 * * The HPi'ovineial Government] may, by notification^' 

in « * the “[Official Gazette], ’ * direct that any person 

or any class of persons shall not be removed from the prison in which he 
or they may be confined ; and thereupon, and so long as such notifica- 
tion remains in force, the provisions of this Part, other than those con- 


1 Subs, by the A. O. for “ L. G.”. 

2 Subs, by the A. O. for “.G, G. in C. 

3 The words ‘ ‘ The G. G. in 0. or ” rep. 


y } 

by the Devolution Act, 1920 (38 of 1920), 


4 For rules made under this section in conjunction mth s. 51, see different local 

5 The words " the Gazette of India’ or ” rep. by the Devolution Act, 1920 (38 of 
920), s. 2 and Sch. I. 

G Subs, by the A. 0. for “ local official Gazette . 

7 The words “ as the ease may be ” rep. by the Devolution Act, 1920 ( o 
2 and Sch. I. 
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{Pari IX . — Prowsion* for requiring the Attendance of Prisoners and 
o&^aintng their Voidencc.) 

taiuod in sections 44 to 46, shall not apply to such person or class ol 
persons. 

43. In any of the following cases, that is to say, — 

(o) where the person named in any order made under section 35, 
section 37 or section 39 appear.^ to be, from sickness or other 
infirmity, unfit to he removed, the officer in charge of the 
prison in which he is confined, shall apply to the District or 
Sub*Divisional Magistrate within the local limits of whose 
jurisdiction the prison Is situntc, and it such Magistrate, by 
writing under his hand, declares himself to be of opinion that 
the person named in the order is. from sickness or other 
infirmity, unfit to he removed ; or 
(h) where the person named in any such order is under committal 
for trial j or 

(o) where the person named in any such order is under n remand 
pending trial or pending a preliminary investigation ; or 
(d) where the person named in any such order is in custody for a 
period whicli would expire before the expiration of tlie time 
required for removing him under this Pari and for taking 
him back to tlic prison in wduch he is confined ; 
the officer in charge of the prison shall abstain from carrying out the 
order, and shall send to the Court from which tlio order has been issued 
n .statement of the reason for so abstaining : 

Providctl that sucli ofllccr as nfo^e^aid shall not so abstain where — 

(i) the order has been made under section 37 ; and 

(ii) the person named in the order is confined under committal for 

trial, or under a remand pemliug trial or pending a prclimi* 
narj' investigation, and docs not appear to be, from aieknexs 
or other infirmity, unfit to be removed ; and 
(ill) tile place, whore the evidence of the person named in the order 
is required, is not more than five miles distant from the 
prison in which he is confined. 

Commiisions for lixamination of Pri*oners. 

44, In any of the following r.ves, tlint is to — 
fo) where it nppe.irs to any Civil Court that Uie c\'idcnce of a 
person confinM in any prison within the local limits of the 
appellate jurisdiction of such Court, if it is a High Court, or 
if ll is not a High Court, then within the Jfwal limits of 
tlie appellate jurisdiction of Uic High Court to which it. Is 
iiul)onlinnte, who, for any of Uic c.-mses inentionnl in je^tion 


OfDrerin 
cbirpeof 
I'n*<‘n when 
tokUtain 
from emry* 
in; out 
order. 
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{Pari IX.~Provmons for requiring the Attendance of Prisoners and 

obtaining their Evidence.) 

12 or section 43, cannot be removed, is material in any matter 
pending before it ; or 

(&), where it appears to any such Court as aforesaid that the 
evidence of a person confined in any prison so situate and 
more than ten miles distant from the place at which such 
Court is held, is material in any such matter ; or 
(c) where the District Judge declines, under section 36, to counter- 
sign an order for removal ■, 

the Court may, if it thinks fit, issue a commission, under the provisions 
of the ^Code of Civil Procedure, for the examination of the person in the XI 
prison in which he is confined. 

45. Where it appears to a High Court that the evidence of a person 
confined in a prison beyond the local limits of its appellate jurisdiction 
is material in any civil matter pending before it or before any Court 
subordinate to it, the High Court may, if it thinks fit, issue a com- 
mission, under the provisions of the ^Code of Civil Procedure, for the XH 
examination of the person in the prison in which he is confined. 

46. Every commission for the examination of a person issued under 
section 44 or section 45 shall be directed to the District Judge within 
the local limits of who.sc jurisdiction the prison in which the person is 
confined is situate, and the District Judge shall commit the execution 
of the commission to- the officer in charge of the prison, or to such other 
person as he may think fit. 

Service of Process on Prisoners. 

47. When anj'' process directed to any person confined in any prison 
is issued from any Criminal or Revenue Court, it may be served by 
exhibiting to the officer in charge of the prison the original of the process 
and depositing with him a copy thereof. 

48. (1) Every officer in charge of a prison upon whom service is made 
under section 47 shall, as soon as may be, cause the copy of the process 
deposited with him to be shown and explained to the person to whom 
it is directed, and shall thereupon endorse upon the process and sign a 
certificate to the effect that such person as aforesaid is confined in the 
prison under his charge and has been shown and had explained to him a 
copy of the process. 

(.8) Such certificate as aforesaid shall be prima facie evidence of the 
service of the process, and, if the person to whom the process is directed 
requests that the copy shown and explained to him be sent to any other 
person and provides the cost of sending it by post, the officer in charge 
of the prison shall cause it to be so sent. 


1 See now the Code of Civil Procedure, 1908 (5 of 1908). 
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{Part IX — rioyKtojit for r€quiring fhr Aitfndance of Prisoners and 
obiatmng ilrnr Ettdence ) 

MtsceVantous 

49 (1) Tor the purposes of this Part, the Courts of Small Causes Ar^ljcaUon 
t.sfnblished in the Presidcncj towns nnd the Courts of Prcsulenc\ Mapis 
trotos fihnll be deemed to be Rubordimte to the High Court of tludicaturc 
nt Port 'NVdlmm Madras or Bombay, as the case nmj be 


50 No order m niij ci\il matter shall l»e made by a Court under «n> iVjyTtiief 
of tlio proMsions of this Part until the amount of the costs and charges 
of the c’cccution of sucli order (to be determined by the Coiirtl is dipo 
Ritcd m such Court 

ProMded that, if upon any application for Ruch order it appears to 
the Court to which tla application is made, that the applicant has not 
huflleiuit means to meet the said costs and charg<s tin. Court ina> pi\ 
the same out of nn\ fund applicable to the contingent expenses of such 
Court, ond cNcn sum so expended ma> be recovered bv the *IProrincml 
Govcmmcnl] from anv person ordered bv the Court to pav the same a** 

\C it vxorc costs in a smt recoverable under the *Code of (’ivil Procedure 

61 (1) The HProvincml Government! ct • • ^^ny nnl e I'oyff 

ibaVp n In 

ntlcs* — ismlrrtlU 

t«rt. 

(fl) for regulating the escort of prisoners to and from Courts in 
winch their attendance is required and for their custodv 
during the period of such attendance , 

(h) for regulating the amount to he allovNed for the costs and 

charges of such escort , and 

(i ) for the gmdanci of oflicers in nil other matters conncetcfl vrith 

the cnforv.emcnl of this Part 

(i?) All rulos made uinler subsection (/) *>ball Ik* puldislird in tli 
^(Odieial Gnrctte] "• * , and shall from the tlnte of such puldira 

tion liave the ‘•aim fon." ns if enaetisl h\ tins Art 


1 Tte* nnl ll rl oarsgraph* rep lie I/>»er llami Coart* Ael, I'KO (6 

ef l-HM)), tkfll F h II 

* ut 1 r tl e V O f r •' Cott 
a ^re ro« tie O le of C.rU rnvrdare I^os (5 «f lf»nS) 

4 h •* It iV \ <1 ftr “ U 0 ’* 

a T1 e w r “ #e J la ea*e^» nr^^lrr cater *. SO 0 H la <1* reo te tf 
A O 

« I rr ttf <.*« Ik. 8 t 4 O as! 1^-1 I 4 V 4 a* I 

’ Ic It t* s O 'er • t" id *' 

» T! «er\!» Tf li-e lofMc ef IrtU, » lit* r*^T '• rr* It IW 
A O ' 

M:i‘o u. 
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•(M) X -B '^061 JO I -gag Xq -a; ‘S. 'Mr'R 0^ m 'f^I i 

•(J) S 'S ‘(Z06I ?o I q^sCttna:) i,06T W :}TOTti 
-pnattry ptiiJT; fo TtoT^TmoT^Y q-eCunj aqx •'Cq. CL'^Cntia; aqj trt ptre ^(j) i 'S 'p06I JO I 
■<! 'll ‘Ai-'R oqq oq' -da-x ‘aiaAV sospvoid aqx picre s''g jo (r) xxox^aas-qng 9 

'll '®IPni JO 9:}?8ZX79 ,, jogc -q -y s 

m •{) -0 ,, joj .-0 'Y m ‘sqos ^ 

•S88 '<i 

‘1 "'45 'T06T ‘'Oiptti JO 9JJ021BQ 99S 'l06t OTOip q48 oqj no ooioj ojtrc sufeo joy oqj, s 

•(X06I JO l) T06I 

‘aoijBiiigaa; soijsnf pxi^ ai-bt; 'a; 'M-'R oqJ JO («) (t) 9 • ‘d ’d oq? 04 

gnui9j9i SB p9Tixjstcoo 9q oj SI B9U0JIU9J asaqj.oj 99n9J[9j9J: 9 qj ’d ‘d 0^4 ^ 

•g6I pnB III ‘ggx -dd ‘0O6I ‘PJ?? P^^ 

• 9IS ■<! ^lA 'Jd ‘6681 ‘P?qj 93S ‘xpxmoQ xit sSnxpaaaoia; 10 j f igi 'd ‘ptqi 99S ‘■jiodag; 
leqifjnj joj puB i x6 ‘A ‘Jd ‘OO6T ‘PtO} ‘aajjitniiiOQ joaiag oq4 JO J^odag; loj 

• SET ■<! ‘a ‘4d ‘6681 ‘nipni jo ajjazBQ aas ‘■guosBog; ptru s^aaCqo Jo jxxauiajBjy .xoa; x 

^ jOHAiopuB]; .Toptadns v oj .xanAiopuisx aopiajui wb 
’ 1681 ®iqq^qd anuaAa.T-puB]; 9t{j jo agBjxiao.xad paxp Xhb .xo saxip Iwb (y) 
joAi’Sod • ^ Snxpioq jo a^B^sa hb jo sjpojcl axp ni aJBqs b (q) 

oiUX '^oa *T68T ‘noig.BjnSajj j^an^A •lO-tSy aqj jo 

•i88i JO lAX i88T ‘-aoxjBinSajj i:ouBuax bjbzbh aqj ‘issi ‘%^Y ^anBuaj, 

qBfiin^j aqj japrtn pajinbas i^oxiBdnooo jo sjqSxj Xub (op)] a 
^ pxiBj qons xio sajxijonjjs jaqjo pxiB sSuxppnq jo sajts aqj (o) 

— sapnpnx 
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xnaqj oj pauSissB sSuxxiBaxn aqj aABq pjooaj y’unuB ,, pnB sjqStJ 

-jo-pjoaaj ,, snoissajdxa aqj puB 5 ApAijoadsaj snoxjoas piBS 9 X];j tti xitaqj 
oj pauSissB sSitiuBata 9 x{j aABq ‘joy sxqj jo snotsxAOjd aqj oj joaCqns ‘pnqs 
•488 Uoiiax‘A 88I aiixiaAaj-puBri qBCuna aqj jo g txoijoas A({ jo ‘ 2,881 ^otiBnaj, 
•2,881 JO I AX aqj JO f uoxjoas Xq paxiqap ajB ipu^AV suoxssajdsa (S') 

, *«=**## «;9 

— ‘jxajuoo 

JO ‘joaCqns aqj nt jxxBttSndaj ^nxqjAxiB si ajaqj ssa|im ‘joy siqj np 'g 

•joajip ‘[ajq.azB0 IBio^qJ^ aqj xit noxjBopijou xCq ‘.CBin 
[■jnaiiixijaAop) jBjjxiaQ] ^ aqj sb gABp qons no aajoj ojiii amoa ipJijs jj (^) 

pnB J qBCnnj ai(j jo JonjaAO-Q-juBnajnairj aqj Aq 
pajajsinixnpB Suxaq oixiij gqj joj sajjojijjajg aqj po oj spnajxa jj (g-) 

’0061 

‘joy pnBiq jo xiotjBnapy qBCunp; aqj papBo aq Abih joy siqj, (7:) -j 

'liMunmjoUfj 

— : SMopoj SB pajoBna Aqaaaq si jj i qBCanp aqj ai pnB| 
[BjnpnouSB oj gnpBjaj aibj aqj pnatuB oj juaipadxa si ji svaaaHjA 

•q'Btoti j eqp nr png^ o.] ai 4?{ aqp piteine 0 j joy ny 

[' 006 T J^dqopQ H^gt] 
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(PrcUtninartj. Permanent Alienaiwn of Land ) 


(tl) a right to recede rent , *• 

(c) any right to ^\alc^ enjoyed by the owner or occupier of land 
such ; 

-[(/) any right of occupancy ;1 ’[and 
ig) all tree>> stamUng on such land .) 

^[(J) the expression '* permanent alienation ’* includes sales, ex* 
changes, gifts, mils and grants of oceUpanc> nghta .) 

(5) the expression “ usufructuary mortgage ” means a mortgage 
h> MhitU the mortgagor delivers possussiou of the mortgagotl land to the 
mortgagee and authori'-es him to retain such possession until pavmcut of the 
mortgage money , and to teccivc the rents ami profits of the laud and to 
appropriate llicm in hen of mltrest or in payment of tlic mortgage money 
or paitli m lieu of interest and partly m payment of the mortgage-money • 
and 

(il) the c-xpiusion '* coiulitional s.ile ’ nichuk'i any ugicciucnt 
whcrchi in default ut payment of the mortgage money or interest at a 
certain time the land "ill be absolutely transferred to the mortgagee 

^[2A. NotvMth^tnnding any thing contained in sections 51 and 31 of A(>^ic«tiea 
>fl 8 S 7 i Punjab Tuuuicy Ait, los7, when a land lord miLcs a claim to exercise uooliawf 
tile rights tlierchy conferred upon him the provisions of this Act shall &hAci\M» 
apply thereto | 


Pcimciuctil <Uic)iulmn of Land 

3 (i) A person wlio dcsiro to make a permanent alienation of lus s*Dciionof 
land shall be at liberty lo make such alienation where-- 

(u) the ahenur is not a member of an agricultural Inbe , or rt«iuirrd ta 
«««««••• cemm 

TrrZSAMtlt 

(c) the alienor is a mcniher of an ugriculturnl tribe and the alienee Uicmuoak 
IS u member of the same tribe or of a tribe in the same 
group * 

c* • « • • » • 


Kscopl 111 the s.isv's provided for m sub setliou (i), a ptrmaneat 
.ihumtiuu of land dull not take itRct as such tmUv> and until sanction is 
given thinto by a Di-piity Comunssiomr ; 

’[I’rovuhil that-— 

(/) sanction may be given aiUr the ucl of alimatioii is olhcrwi.se 
coinplctcd, ami 

» Tlu w*rl '* .*al ” W4» n-li !s lJ» Puayib l»j X\« Punjab Abtnalka %,{ 

1 Vui<n Iti vitt > A<1, las'} tl’uBjab 7 of fc«4 la U»q N W, I* P. by lb© Punjab 

a u( (N W. i* l&caJsira) Ifl, P>J7 (.V. W. i\ I*. 3 at 

1 *37) 

3 li » bj vb P-tt.-b tt < j »{ latuj Aiu-btsioi Vtl, JW; (Puej^b I ef 

l^T). ». ; 

3 n >, fat »!<• Ph ijsb t*t Puayab \»t 7 of IJ..** la tl,*. N \V‘ J*. p^ fjr •• •* 

it.*l *• fn.jt tltx* '* *f* ^ W P P Art u of l,*37. 

* hwtfc ly . uf Punjab Irt 2 of l>t>7 fdr tbc nn.sojil fL (/). 
a Isu, I jf *. 3, v-wl. 

« CX (8) auJ Ibc III-HIKI Trje t'y HU 4 

t IiAk t j «c 4 (.•), ktul, fi r ib<« ppotoo. 


•9S8 ‘II 'W ‘1061 

‘Bipui JO ejj8ZB£) ‘ZQZ ■<! ‘l ‘M ‘S06I ‘PH? ‘j^Flsia; ti'CHS uioa 

'SSS ‘0^ ‘l ‘Id: ‘T06T oas 'i9Aio(i siqj laptra pansst noijTJopijorr jo^j s 

’S ’s ‘(j!,06I jo T j!, 06T ‘I^T jnarapueinY J*^ xtot^'cuaqY qT5Cnn<j aq:} 

iq ‘dai f/0 ‘O 'O J® TiopOTOS snou,9id aqj qjiAs. patisqqnd ,, spaovi oqj, f 

\i a^:j9zt3£) ppipo iBoof ,, loj ‘O “V '^ciog g 

•fSg 'd ‘j 'jj ‘S06I 'owo^-^D q’cCttnj oaa ‘saqiij pin^ltiopSB 9q o? ‘nsq^I, ^oo'ijy 
ani Stnpnptn ‘pujsiQ ipuidiBAi-cg; 9qj m saquj ure^iaD Sutinioap ttopBoyx'^ott io^»£ r. 
■ ■•,,•£) ‘T: •’^0? ‘O ‘V ®^ll ’^O-nS 1 


oj 8 tip aq ^Bxn sb mns qons joj puB uotS‘S9SSOcI SjaaSBS^iotti 
9q^ JO xaaaj oqj .loj 0 SBSj.iotii iCaBnjotwjnsn b sb p 0 jB 8 .ij 
oq oj ggBgpxoTit oqj ‘ojqBjmbs aq oj .xappnoD Xbri jaixoxssiui 
-TXXOQ jCjndao; aqj sb ‘siBSiC iCjtraAxj Suxpoaoxa jou ‘ra.xaj qons 
joj xioxssossod m xixxx{ ooBjd oj .xouoxssixnxnoQ iCjxidoQ oqj oj 
j^lddB i^Bxn oogBgjtXOxix oqj ‘jOBJjnoo sxq oj gxnp.toooB jso.x 8 jux 
pnB jBdxoxixjd .CBd oj spBj .xogBSpxotn oqj JI ‘l«qi txopipuoo 
axp oj joaCqns ‘tioissossod jixox[jxax oSsSpioxn b jo ixi.xoj oifx xix (q) 

.TO 

f .xogBSjAOxn oqj oj po.xoAqop-o.x sq ipjqs pnoi 3i{j ‘s-ibojC Ajuoatj 
JO A.xxdx 9 oqj lojjB (s.xbojC AjnoAxj spoooxo no poo.xSB lu.xo) oxij 
ji 10 ‘xio poo.x§B sx nt.xaj oxi ji) .xo ‘xio paa.xSB xix.xaj at{j jo .C.xufxa 
oqj .xajjB jBqj xxoxjrpnoo xio ‘{Bd]:oxxi.xd aqj jo juoxii^^Bd sp.xBAvoj 
pnB jsa.xajxxx jo naq xri pnB{ aqi jo spjo.id pxiB sqxxoj oi[} 
aAxaoa.x oj pxxB noxssassod xpiis nio^o.x oj iun[ sasr.xoxjpxB pxiB 
oaSBSpxora aqj oj puBj; atp jo xioissassoxi s.io,\i|op .xo“B°pxom 
axq xpxqAv /q ‘aSBSf.xoxn A.xBiqan.xjnsn b jo m.xoj aqj ni (d) 

— : scn.xoj ijixiAvoqoj oqj jo oxxo xxx opmu aq pBqs oSnSj-iom ai{] ‘dno.x“ S9=ii\> uwuoa 
onxBs aqj ui aqx.xj b jo .to ‘aqx.xj awB-s oqj jo jaqinam u jou sr oa“t!“pxocir oiq nOcs”'om 
pxiB puBj sxq saSBSj.xoxxi aqt.xj puixjinoi.xSB xxb jo .loqxxxom JJ ( 7 ) ‘9 70 smjoj 

•ptarj Jo iino}]in(0}]Y (Lw.iodmojj 


•uoxjdxxxa-a.xd jo jqjjux .xo jqiJt.x ^xbuois.xoao.i .Cxxb o) iiuijBja.x xioqsaiiT) .Cub .to 
‘ oiW JO uoxjsaixT) Atxb joojjb .xo opioop oj uoj{B| aq jou paqs .xap.xo sjq ‘puB[ jo 
xxoxjBuaqB jxiaxxBni.xod b sxxoijoxxbs .xoxxoxssixmuoQ a}xuIo(] b naq^V. ‘Q 

Q-joy sxq; jo sasod.ind aqx .loj saqi.x} pMnqnai.ToB 
JO sdxxo.xg .10 saqT.xj ]B.xnpnoi.xSB aq oj paxiiaap oq oj a.xn s|.oi.Tjsip jo dno.xg .to 
jox.xjsxp .CxxB XXI sxios.iod JO saipoq jtnjAv oxinxr.xojop „ ,, ‘fajjazB}) IBinpiolj. 

aqj nr -xioxjBoqijon jCq ‘ilBi{s [piaxiiu.xoAOji) jBtoiiiAo.i,[] , at[j^ -f 

*( 0 ) xioqoas-qns Aq po.Tjiiho.x 
xioqouBS ax[j asnja.x .xo jxiB.xg oj iiojja.iosip OABtj ]pMjK ])nB xioipuiarjB orq 
JO saaxiBjsxxxTio.xxo aqj ojiii a.xuibut qBijs .xaxioissjinmoQ .C)infa(| oi(j, (p) 

[•IIiAV .Cq .TO socijn .lopn .Torjiai}Av ‘osod 
-.xxid ajqBjMBqo .xo snoiSjia.i b .xoj xqiBj poo'g xit a]}Bat jjjg b {q) 

.xo 

‘p.xoipUB[ sxq oj jxxBxiaj b Aq AouBdnooo jo jqgj.x b jo a}Bs b (p) 

JO asBO aqj xix A.xBssooan aq jou |pn{s iioijonBs {^) 

{■pmrx lo SMoimnw ruv.iodmo,i 'Vm }f> ^wrpmot^Y pioumiuoj) 
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{Icmporary Ahcnaiions of Land ) 

llic mortgapuj on iccount of (lie biluncc of pniKipal due ann 
of mtcrc<st due not c::cccdmg the amount cl mnubic bimplt 
interest at such rate and for such period as the Dtpul> Com 
missioncr Hunks reasonable , or 

(c) m the form of a a\rittcn usufructuary inort^a^c b> Nshich the 
mortgagor recognises (he mortgigcc as a landlord and 
iiiinsclf remains in cu!(i\ itmg occupinc^ of (he luid as a 
tenant subject to the payment of rent it such riti as nia> 
be agreed upon not cxcccchiig sixteen aiino-s per rupee of the 
amount of the Imd revenue in addition to the unonnt of the 
land revenue of the teninci and the rltt^ and ei>si*s chart, e- 
able thereon and for such tenn as iniiv be agrccil on the 
mortgagor having no right to aliennlL his right of eiiUivating 
occupancj ind the morlgagcc liiving no right to eject the 
mortgagor unli&> on the groiiiuLs meniioucd in section 10 of 
the Punjab ienmt> Act 18S7 or 
id) m aiij form winch the *lProvineijl Ooverniiitnll miiv bv 
gcucr d or special order permit to be iu>ed 
(5) If m the case of v inorlgigi m form (c) the mortgJt,or ih cji'ctcd 
or rcluiquibhcs or abandons cultivating occupaiicj of the land tlic mortgage 
shall take ctTcct is i usufructuary luortg-igo in form (u) for such term 
not exceeding twenty ycirs from the dite of cjeelmenU relniquesliniciU or 
ubandoument, and for such sum of inouty us the Deputy ( ommisaioncr 
considers to be reasonable 

'[(•?) Ihc Deputy ( omiuwsioiur, if he uceepl:* the uppheation of u 
mortgugeo under subsection (i) {0), shall have power to eject the morl 
gugor, and as against the mortgagor to place the mortgagee in posMrvsion ] 
7 111 the CISC of mortgagee mide uiid<.r section C — 

(i) no interest shall accrue during the period for vvhich the mort 
gagee is m poshcviiuii of the lind or in receipt of ruil , 

(<3) if the iuurtgU(,c H lu fumi (a) or form (6), then at the end of 
bueli pcriixl of p(>v»iv>iou the mortgage debt slull be ex 
liu^uishcd , 

(d) the uiorlgu^ur may redeem his land at any time during the 
curreuev of the mirtgaae ou payment of the xuort„ ucdrbl 
or, m the c c e <»f a mort^a^i in fonu ( i) or form (f*). of s ich 
proportK u of the n >rlni r.^J'^^ebt us tl e Depuiv CoJuuuvMt nrr 
determnn't to 1 e e‘<tuitable , and 


I bebte t)j itfl V O (of I*, e! 

S lt«. tr ll,e PuBjalt M rtau a af Lsag V&tadsvcat t<t, tvO* I at 

lygj), ». a. 
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JO X it'OeT ‘^^>v xnaraptiaTnY P’^'^T; JO uotx'BuanV q- eCunj; ggx i<^q 'sni x 

•aiq'BuosBaa sq ox sjopxsttoo JottoissininioQ ^xndoQ oqq s-b i^onoxn jo tans 
qoiis JOj ptxB noixoos pres 0t[i jCq qooxxftu.tQd poi.tad oqq Saipaooxo xou popxod 
qons .toj apBta aq txottxAt pnB 9 notxoas ifq psq^Xiniaod sb (q) tajoj nr 
.to (u) taaoj ni leqxta aq ttotqdo Sj0B.§B.8x.tota aqq X'b /Cota qotqAi o.SBSX'Wtn 
B a8B.oXJ0ta ptBS atxx Jo natx tit xdaoaB oq jo ‘qno qanjqs Sttiaq norxXP^P 
piBS atxx oq aaaSB XXX^^ ^q .tatxxaqjsi. notxoaxa stq oq aaSBSqjotn aqx xnd oq qSbS 
-XJoat aqx Jo i^onacuno atxx Snimp atorq iCtre xb pajaAVodtaa aq XF^l® 
-sttataoQ iCqndad aqx 'ax^s x'atxoixtpnoo jo ^Cbav .^q axp.tado oq papnaxtti ttoiq 
-tpnoo B SI a.tatxx qaiqAt ni ptiBx srq jo aSBSqjota b apBta xav sitxx Jo x^aro 
-aouatataoo aqx oJojaq SBq aqtJX X^‘^^W^ai.t.§B tCB jo jaqtaata b jj (g”) 

•tarexo ox paxxXX^a j!C[qBXT7iba aq ox 
taxq ox s.xBaddB aaSB^x^oxn aqx sa x^Y sxqx Japtin .xo ^q paxxxtnjad a.8BS 
-XJOta JO taaoj qons qxiAi aanopjoaoB oxxtt xx Stxxjq bj sb os a§B§X‘tota aqx jo 
stajax aqx ‘taxx'^ P^''^ asiAai ox aABq XI'^^s aatxotssttataox) .(Cx^idaQ 

aqx ‘xay atqx aapxin 10 Ac{ paxxxra^'^a^i m.xoj -to jauiiBta jCub txt puni 
sxq JO aSBSxJOtu b saqBux aqxjj X'BJtxxxitoptSB ub jo aaqtaaxn b Ji (j) '6 
' ‘PXa^ ^®Y Japtm ao 

paxxxro.xad xon txoxxxpaoa ^ub 9 ttoxxoas .taptin apBta saSBSj'T^ota txj (g) 
•axqxssxtupB aq oj a.xBxaap vfBta aapjo xBxaads jo 
XBiatxaS iCq [jaatoa-taAOd x®X^^X^O‘^<l] 5 qoxqAi noxxxptioo i£uB {o) 
puB ; ptxBx aqx JO anxBA x^atxBtajad aqx .^txxxoajjB 
JOB iCtre op ox JO saajx a.§B.oXJOxa jo pas ‘x™ oj ttoxssassod 
ixx aa.oB§XJOta jo J0.8B,oXJ0tn b jo xq-^X*^ aqX "t^X^X^XI stioxxxpttoa (q) 
i joajaixx tioxssassod atansa.t A'Bta ptiBX sxxx Stxxtnaapa.x JoSBSxJom 
B qoxqAt XB JBaA xBJtvxitioxjSB aqx jo atajx aqx Snxxq txoxxxpnoo b (v) 

— saijJBd aqx uaaAVxaq xn0ttiaaj.§B Aq j^appB aq Abxh 
stroxxxpnoo Stxmojxoj aqx ‘9 ttotjoas japtxn apBxit aSBSjJOta b nj (j) ‘g 

[•txoxssassod nx .xoSBSxJota aqx aoB^d oj aaSBSxJOtii aqx 
XsuxbSb SB ptxB ‘noxssassod nx jx ‘aaSBSxJota at[X jaap^ oj JaAiod 
aABq xjBqs Janoxssxttixnod AjudaQ; aqx ptcB baBjd ttaqBj OABq oj 
paniaap aq x^Bqs janB]; aqx Jo nopdtaajDa.i aqx ‘joajax[X uopjodojd 
qons JO JO xqap-0.oB.§xJoixi qons jo xnnonre aqx Janoxssxtnuxoo 
Axndad aqx qxxAi sjxsodap .to ‘a^qBjxnba aq oj panxxn.taxap SBq 
janoTSsxtaxnoo AxTvda(j at{x sb xqop-a.oB§xJoni ai|x jo noxxjodo.td 
qons JO xq 9 p-aSB.oXJOtit aqx ptBd SBq aq X'Bqx jatiotssnimiOQ 
Axtidad aqx jo uotxobjsxxbs aqx ox saAOJd notxoas-qns .tap an 
Jauotsstxiixnoo A^Jdad sqj ox paxjddB sBq oqAv .toSbSx.xooi b jx (p)]x 

• Aatiotn 

-agBgxJOxn aqx ABdaj ox ApBtxosaad jpsxniq pniq ox poniaap aq 
xon pBqs JoSBSxJoxn aqx ‘aSnSpioxn AjBnxatiJjnsn b jo asBa aqx nx (p) 

.(■puvj lo suoipaudyiY (i.imodiu 9 x) 

inX 43 V • 006 X 3 'Vuvj /o uoi^midiiY qoCunj^ n-q 
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(5) If pjoccedings for the cxiforccmcnt of a condilion intended to 
operate by of conditional bale arc instituted or are pending at the 
conunencement of this Act m any Cim! Court, or if a suit ns instituted m 
aii> CimI Court on a mortgage to which sub section (i) or sub section 
applies, the Court shall refer the c.i.se to the Deputy Commissioner with a 
Mew to the exercise of the power conferred b> the subsection applying 
thereto 

*[(i) When a mortgagee put to his dcction under subsection (2) 
agrees to accept m heu of his mortgage, a mortgage m form (a) or m form 
(5) as permitted bj section G for the period and for the sum of monev con 
sidercd bj tlic Depulj Commissioner to be reasonable and the mortgagor 
cannot be found, or fails to appear when dulj senod with notice to do so, 
or refuses or neglects to execute such mortgage the Dcpiitj Commissioner 
shall ha\c autliontj to execute such mortgage on sach terms as to costs ns 
he may fix and the mortgage so executed shall have elYcct as if it had been 
executed bj the mortgagor 'the Dtpul> Commishioimr in ij for aiij reason 
IS Inch he deems sullicicnt set aside an> cx-ixirlc p^occeJmg^ taken under 
this sub section ] 

10 la auj mortgage of land made ifur the comiueuccment of this Vuioroiaort. 
Act anj coiuUUoii which la intended to operate b> wa> of conditional sale 

hliall bo null aiul void «leos»pcf. 

taitud 

11 Aii> member of an agiieullural tribe ma> make a leisc or farm LeA*r*wia 
ot hia land for uii> Icim not exceeding tweiitv >eirs, and an> lease or 

farm made hj a member of an agricultuia) tribe for a longer term than 
lwcnt> }ears shall, if the les.'^ce or farmer is not a member of the same tribe 
or of a Uihc ni the ‘'.imc group, be deemed to be a le ise or farm for the 
term perimlled b} this section 

12 (J) During the eurreiicj of a mortgage undo under section 6 
m form (u) or form (b) or of a Uaso or farm under this Act, the owner 
sliall be at libertj to milve a further tuiiioraij ulienatiou of the '^iiue iaiul 
for sUth term as togi.tlur with Uic term of the current iuort„'4ge, Iea.se or 
farm will make up a term not exceeding the full term of twenty >eacs 

(J) An\ sueh further teiujmrarj aluiiition, if unde tor a longer term 
than es pirnuUed b) Ihi*, sovtiun, shall be deiUiesl to be a temporarj ahena 
lion fur the term permittid by this seetioii 

13 It u mortgagee, losee or farmer ImUliug poKst>i.>i(iti under a t^vicuttef 
Uiorlgage unde under Sivtiuii 0 or uudir t Kuse or f m i nude U«d(.r ‘■e'etiJii 

11 or uiuKr a mortgagi, h.es<, or farm mtdi* undvr !K.tt*uii 12 rei..ams m 
taj-v<N.s.ou ufur the expire of the Urm for wl.ub 1 1 i> vulilled to I old under 
h > u.crl,.5„e, ua.se or fanii, tlu* Deputy <, umi wo ir nu>, of hn own *ti**um, 
u 1 1 I » or 4 n the npplu4tu n of u e j u » »* ^bd pi p \ i, < j{, j 
moitg-igv'C, Irswsc I r f jrnur and pi ac tl e inrsou s^j vntuUd m pi ....-vi on 

1 Ire tj Ite I’oaiib tUrtaUva cf Art, lj-0? 1 tf 

*.8. . V e « 
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JO iiAX SixpiBUi nt ‘n'Bi{S Tiosjad ipiis ‘2,881 annaAej-piieq qTxpnnj aip jo pg nop 
-08S .laptiti ^.lodaj oq. ptinoq si aq joajaqAi uopismbop aq^ :|.qSi.i n paaxnbox? 
aA'Bq oq. srax'Bp tiosjcad v ‘aaTioissimniOQ A^jndaQ; 'B jo noponus aqj saiuibaj 
joy siqj japnn qoiqAX nopoBsnB.p Aub jo nosBaJ Aq ‘a.ia q m (t) ’81 

pnantn.psuT qons .Tajsr.oa.T oj pa.iaAiod 
-taa -iso^o aqj oj paonpo.id si nopotiBS qons .otitatS .lapjo 
aqj JO Adoo paqp.iao b ipnn nopB.psiSaj oj pajjimpB aq jon 
pBqs .lanoTSsiuitaoQ Ajnda(j b jo noponBS aip sajinba.i qoiqAV 
« nopoBSUBJj Ahb oj joajja saAiS .lo sp.iooa.i qoiqAv jnaran.pgtti ub (g-) 

i TiopB.psi.oaj oj papinipB aq ion n^qs 
joy siqj JO noiSfAOJd Aiib sanaAB.ijnoo qoiqAV jnanm.psui ub ( 7:) 

iisijom — 69 Yopoas japnn apBin ajnj AnB nt jo ‘sLLST 

‘joy nopBJjstSajj nBipn]; aqj nr JSurqjiCuB .ynipnBjsqjiAvjo^ 

•a!lB]; Aq pajjinuad Avon .lannBni Ann nt ‘annaAOJ-puBj jo sjBa.uB sb 
ajqBJaAooaj a.iB qoiqAV sanp AnB jo ‘anuaAa.i-pnBj jo sjBa.i.iB .laAOoa.i oj [jnain 
-njaAO£) AnB]- jo jq.§rj aqj joajfB qBqs nopoas siqj ni Snnpoj^ (g')^ 

•joy stqj JO jiratnoonainuioo oqj .lajjB jo ajojaq apBiu .laqjaqAV 
‘jjnoQ annaAay; .10 jiaiq Aiib jo .lapjo .ro aa.roap Aub jo nopnoaxo iii p[OS aq 
pBqg BqtJj jBJnjpiouSB nB jo joqniain b oj Snr.onoiaq pinq ojvj (p) ’gp 

•po.iaqjB® 

JO padBaj naaq aABq pnB .luaA jsBd aqj Suijnp ]ktbj aqj no 
nAiOjS naaq- aABq qoiqAv qj.iBa aqj jo sjonpojd .loqjo puB sdojo (q) 

f “nipjoq Oqj no 

pajaqjBgnn jo SntpnBjs qjJBa aqj jo sjonpo.id .laqjo pin? sdo.io (/;) 

— siTBani piaq jo aonpo.id aqj,— •jtop/nfp/d.'ry 

JBOA Otjo ‘pnT?[ 

.TOJ apBnr naaq poq ji jt sb joaija aqBj ‘pasnja.i si nopoiiBS qons jr jo uoatS Jo oanpoicl 
St noponBS qons {pnn ‘pBqs piiB ‘oja.toTp noApi si jonoissiniuiop AjndaQ qo°su°mjBnoqB 
B JO noponBS aqj ssajnn jnamoajSB oqj jo ojBp oqj tnojj jboA ano luiqj uibijoo 

ajom JOj joajja aqBj jon pBqs JiiaA ano iniqj ojoui joj aonpo.id qons ‘ur a.iBqs Touofs 

.10 ‘jo jjBd AnB JO puBj siq jo oonpojd aqj o^^Jl>qo .10 ojuiiaijn oj sj.iodjnd 
aqijj |B.mjpioi.TSB nt? jo .loquiaui b Aqo.iaqAv jnomao.iSB AjaA[q -gp 

•ajqBuosBO.T aq oj sjopisuoo janojss|miuoQ 
Ajnda(j aqj sb snoptpnoo qons no piiB sjuaA Ajuoavj Joinpaaoxa jon uuaj qons 
JOJ 9 nopoas Aq pajjinuad ..(n) nuoj in oSb^ijoiu A.iBiponjjnsn b sb joajja 
aqBj ‘pasnja.i naaq SBq iiopoinis qons ji .lo uoABti sr noijonus qons jpun ‘l]Bqs 
oja.iaqj noAiS si .lanopstuiuioQ AjndoQ b jo nopomis aqj |ijnn qons si? joapa 
aqBj oj jon si g noijoas Jopun qoiqAv nopBnoi|B jnoiiBra.iad Any '^p 

'suomaojd '[njoiof) 
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{General Proimotvs.) 

his rejjort, sUte whether the banction miuirctl has been obt'iintcl or not, 
and iiu> ri;»ht so acquired shall not be cnterwl in tlie record of nphls or in 
any annual record until lie products such c\ideute of the order bs %\lnch 
&W(.h sanction js ^s'lien us iiia) be re#|Uircd b> aio riilu'* nude imdtr thw 
Act 

(3) No right claimed b\ reason of aiij iransaetion or condition wliuh 
IS declared b^ tins Act to bo null and sold slnil be entered m the n\ord of 
rights or m an> vnuual record 

19 'Subject to t!ie proMSions of this Att, (he proswioiLs of Chapter 
f II of the Punjab Land rcseiiue Act, 1887, sh dl in so far as tlicj art ippli 
cable, appl> to the jiroteedmgs of Uesemic oflicers under ihi* Ait 


20 No legal practitioner shall appi »r on Ik half of any pirl> 
interested m an> proceeding before a Uevenue oflictr under tin* Act 

A’jp/unution — The isrm “ legal practitioner ’ includes a muklitar 

21 (I) A Cisil Court shill not ha\e juristliution in an> nutter 
vvlnth the •(Provincial Govcriumnl) or a UcvcnutMjjlicer is tmpowtred b> 
tins Act to dispose of 

(d) No Civil Court shall lahc cognizance of the minnor in whuh the 
-[Provincial Govcnimcntj or aii.v Uovluuc oOicir csiiuso aiiv power 
vuted in It or in lum bj or under tins Act 

*(21A. (i) Nolwithstambiig anything coutainul in the ‘Code of 
Civil Procedure or in aiu ulhcr Act for the tiun being in foru t\Lr> C ivil 
Court which jia-s-sc-s u decree or ordir involving Uj ihc ptriuantul alunalion 
of his land bj a member of an agruidtural tribe or (J} tin mortgage bv a 
miuibcj of an ugrituUunl tribe of lus land whui the i jrtgagcx is not a 
UHmlxr of the same Iribc or of a tribe lu the same group shall s<.nil to 
the Dcpuij Commis loiar a i.op> of sueli deene or ordir 

(J) Whin It aiqnarj. to the Uijnitv Coiuimssiomr Ih it anv I i\d 
Court hi* cither before or after the ditc when ibcs sixlion toint ■, mio 
operation. pasMiI a dicrce or order contrarj. to an> of tic provisions uf 
tins Alt the iJijiuiv Cumni..sionir mav apjdy for the revision of htjch 
duni. or order to the Court, if au>, to winch an tpinal wo ild he fn u 
sucli durcs; or unicr or in which m ippcal coild lave h\in instituted vt 
the lime wliiu Uk ihs.ris ir order was ja-sesl e»r m in\ oth«r c. e to tic 
^lUi^h Court) And when the tonri uiuU ilat vueh drvnt. ir ordrr is 
c.ijtrao tu ‘'f provi'jiiis <f Ihj Act it all alter .t i-j a to 

l twf r-Vj to t** Ml4r>t la Cb- 5 of 'Lc r-V» u-itt .\tt IT tf 1 m7, 

nt i'-ajeh l**i*ttc Kiim-fi fe-jy, S*l^ 5I-y J, T S 

; ij \l9 \ O fir “ U O " 

s V. V us I r •Li' i wii.iti V <wt a of I— _i \s-^ ' UP-I 7 

t of li' T) • 

« '■tf tww iLfr t. 'c wf Out (3 cf tv S 
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■JOY sn{j JO sosodond aqj ojui Sui 
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aT[j JO jCuB JO .TO joy siqj jo uorj'B.Todo sqj tao.ij gttos.Tod jo ssbjo .to nosxsd 

XUB .TO JOT.TJSip B JO J.TBd .TO JOT.TJSTp iClTB jdTTIOXO ‘ [OJJOZBf) I'BIO^Olo 

gTTOTjBOprjon i!q ‘xCbth [jaoTanjoAO^ jbtotttao.t j] g sqj;, ‘fz 

•jIBtfaq srqj nr [jrtOTtrajoAOQ ibtotitaojj] g ©qj .^q posuoqjnB aoo^o 
Xms ^q .TO 'quBJ .Tat[.oi:q jo .laorgo-anuoAojj b ^Cq pasra.raxa aq i^Bui aanoTS 
-STTTTTiioo iIjndaQ B Tiodti joy sttij y£q pajjajuoo saaAvod aqj) -gg 
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[•TiOTjBOTjddB aqj jo jBSodsrp aqj joj jfjcBSsaoati patnaap aq nBt[s Jatrors 
-siiUTnoQ iCjnda(j aqj jo JtBqaq uo .to .(Cq aoirB.TBaddB on jbt[J papTAOjj[ 

■S88I '■ xiOTjBOTjddB T{ons JO jdiaoa.T no janoo ar{j jo a.rnpaoo.Td aqj oj aq ^C'era sy 

JO aiX’.tbj os jfjddB pBqs s[BaddB sp.TB.§aj; sb aAiipaooT^j pAiQ jo apoQj; aqj jo snois 
-TAO.rd aqj pnB ‘snoTjBOTjddB rpns nodn pa.Tmba.T aq pBijs dniBjs (c) 
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0!r JOAXOd 
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•jauois 
-siranioo 
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JO siaAiod 
JO 9SIOJ9XS 


•janorssrni 

-Tuoo i!jnda(j[ aqj oj joa.Taqj ^Cdoo b pnas qjmqjjoj n^^is norjoas siqj napnti 
apBta noijBoi|ddB Z^xtb no napjo nB sassBd qaiq^vx jjdoq itatq i!.TaAg; (p) 


•joajaqj noxsiAaj .xoj 

[j.TnoQ qSijj] ^ aqj oj ^CjddB '.xapao qons jo paTn.TojnT si aq qotqAX nodn ajBp 
aqj .xajjB sqjnoni oaxj niqjXM ‘Avut .TanoTssrniTnoQ ^jnda(j aqj ‘uoTjBOT;[dd'B 
T{ons Snijoafa.T ‘japjo nB sassBd j.Tnoo ajBpaddy qons rCnB naij^ (^) 

•.rapjo .10 oo.Toap qons jo patn.iojni sr 
janoTSsimmoo xCjndaQ; aqj qoiqAV nodn ajBp ar^j jo sqjnoni oaxj niqjiAX 
apBm aq -pBqs norjBoqddB qong 'joy srqj qjm jnajsisnoo ji aqBni 
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1901 : Act IL1 Tolls {Army). 

THE INDIAN TOLLS (ABilY) ACT, 1901. 

ACT No. 11 OF 1901.1 

[J2nd Fcbrnarif, 1901.] 

An Act to amend tlie law relatint? to the c\cmption from tolls of 
persons and property bclonginpf to the Army "f or Air Force] 
"WuiiiEAs certain officers, soliliers, -lainnou] and other persons* and 
rerJam animals, baggage •md carriiffcs belonging or attached to the Ariin 
®[or to the Air Force], are exempted by section 113 of the ®Anny Act 
®[or bj section 143 of tlic Air Forte Act] from pa>uiciit of certain dutio 
or tolls , 

And \\licroas similar exemptions arc made by various enactments of 
the Indian IcgislaUires, bni these exemplionH arc not co*cxUns\\e with 
those made hj tlie said ^Annj Act , 

And nhercas it is expedient to runovc the inconsistcnc> noiv existing 
btliFccn tbo said *Army Act and the said enactments, and to exempt certain 
other persons ami propertj belonging to (be Ann> ^|or Air Forte) from 
payment of tertam tolls , 

And nheroas it is deOared b> section IC*) of the said “Ann> Act 
-(and by section 1G9 of the said Air Force Act) that '* it shall be lawful 
for tlu» Govcrnoi Gdicral of Indii to provide bv law for 

reducing any fine dircclcil bj thw Act to be recovered on summar) con- 
viction to such amount ns in»> appear to the Governor General 
to he better adapted to the pcciiniarv nuins of the inhabitants , and also to 
declare the amount of tlu* \oi..d vurrcncv which is to be deemed for the pur 
posc-s of this Act to be ujuivulcut to nnv sum of Hritisb currency mentioned 
m this Act,” and it is ivpiduut to ultir in tlie m inner hcrtiniftcr appear 
mg the fine imposed bj section IIJ of the said ’Army Act - [and b> sectioti 
11 ) of the said Air Fori e Act] ,lt»slurcb> enacted as follows — - 

1 {!) Tills Act 111 »> be c died the Indian Tolls (Army) Act, 1901 
(2) U extends to the whole of UritisU Imlu, inclusive of Untish 

lluluchLstnii, the banthal Pirgana^ and the I'nrgmi of Spili , and 
(2) It shall lome into force on (he (irst day of April, 1901 

2 111 this Act, iinUvi there is imy thing repugn ml in the subjpct or 
I onlcxl, — 

00 “ firry ” nuludis every bridge and other thing wlmh m a f« rry 
wilhm Ok uk ming of my (.lUctnu it autlu/rising the levy 


» Jrcr of 01 ati,l U a*. of IrJIa, V p. 

f« r Iwrt-otl if tlf r<-«J l >-i ilur, ne > t 1-01, Pu \ 7 , (..t 
tuujsfil, *1*- J 1 C'3 1 1 \ I, j .It, , ib-f, I ol, 1 1 M, *, p tl aa] 10. 
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■(f86I JO gg) ^861 nt!tpni sq; ja.otx 99^ i 

V^-^AO£) 0q? ,, .Toj -Q -y 9tB 'sqng 9 
'tt "Bipai JO ,, loj 'o 'Y sq? jfq 'sqng s 

\ro m '-D ’f) ,, -loj ‘0 'Y oq=> -^q ‘^q^s »■ 

npg PTO 08T ‘S ‘(S86I JO ^l) gg6T 'J^Y o^-^o^ -tiY oq? ^q 'sai s 

•I -qos 

pub' g -s ‘ilZQl JO OT) ZS6I ‘?0Y SnipnaniY pnvj J^irituadag; eq? /q "sttl a 

•I qoA ‘IIOO c 

uo s.ieSnass'Bd jo 9onBjC8Anoo .loj pi^d sa.iBj jo ‘spooS jo 
•WSrJoniA^-^odroi uo sai^np-uAio; jo sar^^np-ioj^^oo ‘^681 

u'Bjcpuji 8^[q, japun psiAej sai^jtip-snio^suo gpiipur ^ou op :^nq 
‘ssgj'Bqo pue S99J ‘s:;u9J ‘S9:^'8J ‘sanp ‘sat^tip 9pnpur „ spo:j ,, ( 7 /) 

puB : AuBduioo ABAi.|rej B qong soptijour 
‘0’68I ‘^oy sAb^pb?! uBtpui 9q:^ jo xs norpos jo t‘6/,81 ‘^®Y 
8f paB ^ sABAipBy; p99:jUBJBnX) UBpDUI 9qx JO f UOT^OOS Jopun AuBdtuoo 
ABAvpBJ B iCq p9p9{ spo; srpjBggj sB jbj os puB f X:jrjoqjnB [boo[ 

B JO [:ju9uiuj0A0X) ppniAOjp; b jo A^rjop^ny Abaapb^i; XBjgpo^j 
9pj JO :^U9UIUJ9A0X) 1BJJU9Q oqx] 9 SIIB9UI ApjoqjiiB opqnd ,, {6) 

: [0JJ9ZBX) IBro®o]s nppopspqnd jopjo Aq JiBpoq srqj nr 
[?u 9 tunj 9 A 0 £) ^bj!}U 9 q]^ 9qX pgprjon gq Abiu pou[Ai sdjoo 
japp iCuB sapnput puB ‘iBda^p xp juapisa^j opj jo jjoosg; apj 
puB uopBXJBg BJBAAJ9J/P 9qx ‘sd.xoQ pqg JBAVA9J\[ 9q; ‘aojo^p 
jBjnSajjj Bjndurjg; aqx ‘BOJOip jBpiSajjj ipaQ; aqx ‘uotpijjBg; 

{Bdopg 9q; ‘sdJOQ pqg "BArpif 9px ‘^s^dojp Bipuj iBjjuaQ aqj 
‘pa.§nipoo pBqBjapAjj aq; suBOur ,, sdjoD pooi; ,, uotssajdxa aq:^ (/) 

: SurjBop JO paxp jaqpqAV ‘9 Sb;s 

B puB A^jaf ‘AbuI) ‘jJBqAi ‘jard b sapipour aoBid-SuipuBy ,, ( 9 ) 

: AxTOBdBo AjBxrpni Aub ui ^no papBO uaxjAV sjaa^^Q jo aAJasay; 

Axujy UBipuj aq; ut sruotssturoroo Supjpq snosjad sapnput 
• 888 TJOAipnB '8881 ‘?^y saojo^q aAjasajj UBipuj aq? Aq papipjsuoa 

saojoj aqx suBaut saojo^q aAjasay; UBipuj „ uorssajdxa aqj (p) 

: suosjad 

SuiAjjBa Joj JO xP"UBJp JO uapjnq joj pasn si ifOiqAV uoix 
'dijosap jaAapqAV jo xssaq Aub puB a|;nui b sapupui asjoi[ ,, ( 0 ) 

: AiB|; XtBp[Tni oj qaaCqns uaqAV saajo^q 
aAjasap; UBipuj aqj [os[B puB [aojOip Jiy UBipiij aq:j 'jj. 

•gg *0 “xoiA^^y -W JO ‘(fi’) asuBp ‘ogx uoipas Aq ponpap 

e^^ftsB aajo^q Jty JB|tiSa^ SjAjsa|!Bj\[ sru]- sapnpur puB 'py 
XiujyT- aq:^ jo ‘(p) asuBp ' 06 T noijaas Aq oj pauSissu Sut 
-uBain aq:^ SBq saajo^ jBprSay; s^AjsaCBjq siji ,, uorssajdxa ai[4 {q} 

■O 68 TJOXI : 0681 ‘joy sABAvpBp; uBipuj 0 t[j JO 8 xtOTpas 

nr ABAipBj ,, JO norpirpap at{j ui papupur si iprr{AV Snrqj 
Jaqjo JO Ajjaj Aub apnpur jou saop jixq ‘saijjaj uo spoj jo 
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Tolls {Arimj). 


035 


3 The foUoniii^ persons and property, namely . — Kxccjpijoa. 

flora tolls 

(a) all officers, *[soldKrs and niniicn] of — 

(v) Ills Majestj N Rc,;ul.\r Forces, 

2 [and all officers and soldiers of — ] 

(n) an> local corps, or 
(m) Imperial Scrticc Troops, 
when on dntj or on the march, 

(i») all members of a corjis of Volunteers when on duty or when 
proceeding to or returning from diitj, 

(c) all officers and soldiers of the Indian Kcacrtc Forces when pro 

cccding from Iheir place of residence on being culled out for 
training or scrsicc or when proceeding back to their place of 
residence after such training or service. 

(d) all grass cutters when cmploicd in the service of — 

(0 Ills Sfajesty's Regular Forces, 

(ii) anj local corps, 

(til) Imperial Service Troops, or 
(lu) an> corjis of Volunteers, 

(e) oil other authorised followers of — 

(i) Ilu Majesty’s Regular Forces, 

(tt) any local corps, 

(tu) tmpcriul Service Troops, or 
(to) anv corps of Volunteers, 

when the) accompanj any bod) of such Forcus, Troops or 
Volunteers or unj members of such corps on the mareli, or 
when the) ore' utberwi'^ moving under the order* of miUtar) 

-[or air force! uuthoritv, 

(/) all members of the families of otheers, soldier', -Jairmonl or 
aulhori'esl followers of — 

(i) Ills Majcst) *s Regular Forces, or 
(u) all) local corps, 

when aceom])aii)ingauy body of lrooj»\ or anv officer, soldier, 

3(ainuau! or uuthorisctl follower thereof on dutv or the 
march, 

(tJ) all pn-Hmer* under uilitary *(ttr air-force} escort. 


(at 


So'a. bjr lU 3 . 3 J Arar&tisg Vtt, IvST (10 ct 152?), «. 2 Uii KSi. I, 
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•„-;|A09 0q:^ ,, aoj -q 'Y S 

‘(iB6T ?o OT) ZS6T SutpuaraY P™ Sxrtxt;ad8a aq:^ jo p 'iiog pixe z 's’^q ‘sni t 

.TO ‘pjod .(Cub pb ijupf.TBqiuostp .to 

gnpiaBqTno sdoo.T:^ i:uB jo s:} 033 ja aoTpo jo oSBioScq ‘sosjoq oq^ (q) 

JO ‘sdoojp JO jjodsuBjj sip 

joj iCjops [juatuujOAOQ [bjjuoq oqj]^ .(Cq ps^Co^dTuo pssoA ^ub (v) 

—JO 

joodsoj UT jCjuToqjTiB jBooj jCub .(Cq oiquiAoj aq U'eqs spoj 0]q (f) 'f 

'spssaA ptTB saS.Toq 

‘sjBoq joqjo sb januBut aqit ui spoj jo juauiiCBd tuo.tj ibubo iCuB Sao];B 
A 5 .i 0 dojd JO suos.Tad pres aqj SnrifaAuoo uj pajCojduia sjassaA JOTpo JO 
saSjBq ‘sjBoq iCuB jdmaxa IIBt{S uopaas sup ut Sunpou juqj pappvoj<j 

: Bipuj ilSTjTjg UT iCjTjoipuB OTjqud jaipo jo ajipiqsTgay iCuB jo uopaa.TTp .10 
,xap.TO ‘uopBpxSay; ‘aouButpJO Jo anpiiA .Cq o^qBpuBuiap astAv.iaipo 

'jCj.iaj iCuB JO suBauT ^Cq pai.iJBO g’uiaq no {iu) 

JO 
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(c) carnages bcloiiein,? to Uis Majestj or cmplojal m Ilia 
Majcst>'3 mihl '[or airforce] bcrMcc embarking or dn, 
embarking at aiij port 

(0) III rcbpcct of ill bUth M.V5cb> or troops their faniilius their 
horbCb, baggage and their clTecta, or no J^u^-h carnages os ifonsaid the 
louil auVlvontj concerned sU lU, in addition to lU duties m tlw euibarking 
and disembarl mg of the sunc perform and supph all such reasonable 
serMccs and lecoinmodatiuii ns ino. from time to tune be required bj 
-[the Ccntnl Goiernment] and sh dl rettive pument for all such ser 
Mel'S and nccoinuiodatiun on fiueh tenas and for such periods as luaj, from 
tune to time, be deterinmed b\ [the Ceiilril Goiernintiitj in consultation 
Mitli such local authority 

5 Any person nho denunds and receut-i an\ loll m eoutrie cation I’casUy 
of the proMsioub of section d or section 1 shill be punishable Milli fine 
Mhieli mij extend to fiflv luptc 

0 (i) IE aiij owner 01 k ec oi in\ C«»npan> rnlwij adimuistra Cominn** 
tiou or loed uuthoriti el mus e tnpcus,ition for anj loss illihcd to hi\t 

been incurred owing to tlie operation of thu Act the ci urn shill be 
submittctl to the ^[Central Goetrmnenll 

(d) On rcecumg nuj such tliim the ^[Ctntral Goicnimtnll 
• slidl piss sueli order lluiun is justice ruipiirts and shall 
fjnt ill iieeesvart directions for the purpose of asetrl lining the facts of the 
ease and of assessing the eouipuisation if in\ to be Paid 

7 (I) The “[Central Goicmmcnlj «• • • maj male rules to Rolf* 
carij out the purposes and obj».ets of this Act 

(-’) In pirtieiilar and without prijudiee to the genoralitj of the 

roripUing p)Wir the •'[tcnlril GuNirniiKiitl • • • nuke rules’ 

pioMdiii,, for the form of pa es to be gieen to persons or bodies of persons 
II in respect of pioperts uititUd to ixunptun fn>m the pa\ineut of tolls 
Under thcs Act 

(?) liu lowertoiuil ruli > tind r this Mstii n is Mibjeet to the et ndi 
It n ( f ih rut si 111 * ni 1 1 ift i j r ii us | id !i iti n 

1 tre t V U c R ;>c t j „ aS3 1 \ J 1-7 (10 of I -7), *. 2 atA 

S ! I 

S I S I V tlr \ o for »l i u»; '* 
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* T! w I » ml j I I < It 1 f I f <t 1 1 e I , I r tl-f V O 

-sUltl?‘\Ofr“0(»U» C.'* 
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{The Vust Schedule.) 

Till: FIKST bCUKDULE. 

CiTVTIOS Ot' C;iUTML:»T'> 


(See section 2 ) 


1 

2 

3 

4 

Y<«r. 

Xo. 

Subject. 1 

Short title. 

1 

i 




Pari t.—‘iladr(i» Jlfjulaiiom. 


HI 

A Regulation fur receiving, trying anJ 
(]cci<ling tuiLa or comjtUint*. tlcclui'<t 
cognizable in Uic Court* of Ailalal c«tab> 
iuho<l in tbo feCTcrit /lUaa liQroctlialcly 
hubject to tbo i'naitivncy of Fort St. 
George 

Tim Tiilnv \dmuu»tnlioa 
• f 1. .tall 4 ItrguUtion* 
ISji 

SIX 

A Regulation fur prohibiting Covenanted 
Cud fcervanU of tb© Company tm. 
plujTd m tho adminutntion of jiutico, 
or tho culh-cliouof the pablie revenue, 
tcudins money to /aratmlara. iniIe|K-n 
dent Talu'jdan orotlur actual Rroprie* 
tor* of land, or dciKiwlcot TalujJars 
or Karmen of bnd. holding fanoa tmine> 
diately of Government, or t'e Cnlrr 
farmcn or Rsijata of tho several 
dncnptiona of l'ro^>nctora ami Farmer* 
j of land above roeniioord, or their rv.pcc' 
tuB ■arctic*. 

' Til" Inliai Cud SrmcB 

1 (MalrM) I/>au« I'roLt* 
h uuu Ur.,uUtiun, IbbA 

xxv 

A Regulation fur tlocUnng tho pronrie- 
Laiy Tight uf UmL* to be vr»te<J in inuirj 
dual larAona, ar 1 for deiloiag t' e n..bu 
cf auiu {epkriti-s unhr the lernta .cut 
a»it**iucnl uf tho Und rcvrtiuo m tie 
Unti>h Umtufita aub.evt to Uic Knai 
demy uf bortSt Otorgv 

The Madraa Permaneni 
sciUement JlegolaUoa. 
IVJi 

SXVl 

A Rrgulalion f^r pnennng tb.c tale amJ 

(ul^luKiuj of taalguiarl lamU (a the 
llrilidi ter Item* lut^e^t to tl.e t'nii 
d'-fjcy of lurt’‘l.Gc\.r.,e. 

Tbi yia./'ao land Re.!** 
tra'iua lh-..uUi»t.n, Istrd. 

XXIX 

A Uegubtlto fi-r o’allahi ig t'u* 
of Kamat:), u<d drot 1 g the dultea cf 
lie* iM»] 11 the ItnUdi lemt tu* 

to live I'lwjdency vt Kurt it. 

r ju ^I*<lra4 Kamazna Re. 
k Uli.’a. liK/:!. 

I 

Rr^.liti 1 f r d .1,1- s the cl.tK« 'f 
vl.e e-f IVrvtt Of. a life'. Ul- ' 

K... .tg Iberalrrt < f ll-eptat -*» tt. J la 
the ef Ret.t .e. 

TtaMadraa l^oird of lUv 
ro<* lagA* » ei, IsOJ, 

H 

.\ lo-guUu ti f r A-**'*' aA-i <hvr 
t-i. g i' « • 1 1 lo i by 

'* vaortaiKAM*. 

Idk-JA* C<aeeU;« Ihe 
, -ini* 1 'HlJ. 
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'im 

‘i!oi^«{n.yO}j s^t’aqosq pun 
spi9niA\opug; eT3jpr;j\[ oqj^ 

•sif'oaqosa jo cGsodsrp pnt! 
Apo^sii i aqj ,ioj put) ‘sSujppnq oqqnd joq^o 
ptit' sui'Bj!)g’Bqo JO sapufnoqo ‘saSpijq jo 
atudg.! pTiB 0 Dii»tia;|HrBai oq{} joj ‘sasodind 
nqqnd jaqijo jo saSapoo piic sojdtne^ npinjj 
'ssnbsoiH JO jjoddns at[j joj pajnBjS 
epuvf TO oanpojd piiv sjuoj oqj jo aotj 
•vpdojddv anp aqj joj noijrjnSay; y 

1 

IIA 

LI8I 

‘9T8T ‘tior;c{n5oy so:(ndsr(X 
Sptl'Bf-sSBJp^ ST?jp-GJY oqj^ 

•iiorjnaaxo opir paijjBa sjBA'fqa 
-UBJ aqj JO suoisfoap oqj pun pajonpuoa 
oq fjBqs sojiitfsip qans jo jwrJj oqj 
qort{Av japnn sapijj oqj Siitqrjosojd 

JOJ pni? ‘BxvXvipvVfX ppipid puB 
oSb[pa •‘^0 pantnrjojop pUB pauj oq 
oj pticj JO ShijbSuji puo StiijBAijina 
‘StnAdnooo oqj Suiioadeoj pojndRip 

tnrjjao os(b sb '/jBpunoq pajndfrrp r 

JO uorjBnimJOjop oqj tio piiodop Aboi 
smitqo qoiqAV jo AitpqBA oqj 'sdojo 

JO (?puB( SiirpjvSaj eimvp jojoj oj 
BJopojjoj SuTStJoqjnti joj noijiqnSa^ y 

ITX 

it 

'OrSI 'uotqTqnSay: 
ooiiod-oSt?nr^^ svjpt7j\r oqj. 

•O°JO0f) -Jg JJO^iJ JO 

jconniJOAOj) oqj oj joofqnjf rouojujoj oqj 
jnoi(Snojqj oopod P ntojRiCo {tuouo/? 

V JO juoraqsqqBjso oqj joj uoijninSoji y 

IX 

9T8T 
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* 

*z 

'9181 'oo.'? 

-tqnSoy; ooqoj ojofunj, oqj, 

•s«o;jn<|tjjuoo osoqj jo joamPFORsn paw 
«o_tjoo|foo oqj SjqjBpi^oj joj pa« ‘ojuia 
•Dij jTiqj III 'paqf.;(qf(jFO oq oj jo po I 
-qsfiqBjRo oopoj avoii otp jo jinddiis 
oqj OJ 0 [qvudojddv '>'’Ji(o,f 
oqj JO junoaoti no ojofin.-p jo oauiA 
-ojj oqj III piBd ojj.’qjrq oiioijnq 
-ijjuoa oqj Siqjiqoop joj nojjiqn^i;] y 

j 

I 

9181 

# * 
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'1-081 ‘tiojpqnSa}! 

JO IJnoQ sirjpsjjt oqx 

•po-p 

-joxo oq OJ OJB sjOAiod ovoqj qJtqAi j-quiii 
:opiJ oqj J^tjniippjoj pav ‘jJiio.-q pij.v oqj iii 
pOJS-OA RJOAIod oqj Htqjtq.iopjoj 'HpjB \y JO 
jJiioQ V i?ti;jMjtjcuoo JOJ uojjBjiiSojf y 
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TIIK FIliCT SCnEDULE-Y:oii/d. 


1 

1 

2 ! 

3 


Vear, 

No. j 

SabjocU 

Short tiUo. 



1 ’ 1 


Part Pr!7uIa{ion*~-coDtd. 


1817 

vnt 

1 

<V Ucii^ulaUan for oxtHKlitin;; tho trUl of ' 
Civil BUiU m nhicli tho Native oflicen ' 
1 and BoIdicr« attached to tt^lir Coqia 
m tho ^fa(l^as Commaiidtnayho 113(1110, j 
1 and for giving to theta certain (aciUtica 1 
1 m tho matntecanco and tecoicry of their ’ 
rights, cUims and mtercata. ' 

Tho Madras Revenuo Ro. 
coverv (Military* l^ivpno. 
ton) UrguUtiun. 1817. 

1819 

It 

A ftcguUtion for the conttnement of i 
Slate I’risoncn 

The Sfadns Scatc I^nsoncra 
Rcsufation, Iflll. 

18U 

IV 

1 A Regulation for Rt'tng greater cfli« 

1 cicncv to tho systun of I’olice oitab 
hshcu ui (ho nrovmcca soborduute to tho 
j i’ruidcncy ot tort St Ocorge 

Tho Madras VilUs®.police 
Regulation. 1621. 

I8i2 

1 

^ IV 

, A Ui'guUtton declaring tbo true intent 
and meaning of UcgnUtion X\V ol 
1^2 so far as it relates to thenghta ' 
of tho Actual euftiiatnri of tho aoil. 

Tlie Madras rrnaancot 
Scttlemi-nt (Interpret*, 
lion) Uegulatiun. 1622. 


vir 

' A Regulation fur dt'chnng that tbo a]> 

1 puuitmcnt and removal of tho Native 
j Vhiblio Scrvaids d Oovcmmint shaU 

1 1)0 rrgulatol by aueh onlera aa tho 

Governor m Council may. from time 
, to lime, SCO Ct to luuo 

Tho Madras Native IhibRo 

1 OiTircra lUguUtkm. 1622. 

1 

1 

1 

IX 

, A Regulation (or empowemig Coilcctora 
■. to taVe eogiutanco of caara 

1 of tuaircrution in rctmuo JtlTairt, 

for prescribing tho rules to l»o oUserr 

1 cd in such invcstigati<>na and in tho 
rccuverj of money cmbrajlrd or ow. 
i ruptly n'*'<‘iicil by IVbhe Scnints 
and others amaial to to tho Collertor's 
junMiktim, and (or pruiUin* hiT 
tho admiMion ami trui of Ap^vala 
(rum tho suiunury dccuioosof Culln.tora 
in surh cases. 

Tho Madras Rovrnuo Ma|. 

\ crutioa Urgolatloa. Ia22. 

lSi3 

ai 

A Urgulaltv n (x>r dpcUring tho T«)«rrs of 
NubuTdinato anil A«u^ant CollM-tors in 
the e<ccut lOQ of the ptuvuioat of K'-guU • 
tion IX of 1^22, 

, The Madras Rcvtni.e Mal« 

1 arraitujq (AisxOilcarr'.t) 

1 ICrguUtiuD, I'd. 

ISSS 

vul 

A Uegulalkm f>^ decUru g lh« p>.«rrt of 
hulK>rdmat« and AMt*uoi CumcvUts 
in charge id pantrular diiu.'c.svd 
dulruta emlfuc farihUlmf {4vK<(Yd.iLgf 
wnkr lUg'aUtiua IX of 1 vii. 

The Madras bal^-adioato 
■ and lUv<t;ae 

. Malircaata^ (Vrarawd* 

1 tacU) Itcgv.Ulit.ii, ISdS. 
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jnoqgnojqj ooqo<j jo majsXs {Bjauog 

B JO jaaaiqsffqBjsa aqj joj uot 5 B[n 89 '}i y 

IX 

om 

* * 

* ♦ 

* 

*0 

^ •9I8r‘uoi5 

-u[nSo}i oor[oj 9xjx 

•siioijnqrjjnoo osoqj jo quamssassB pnB 
uorjaaqoa aqj gcnjBfngaj joj poB ‘oouia 
- ojj jBqj ut ‘paqsqqBjsa aq 05 jo pa 
-qsqqBjsa 00150^ Avau oqj jo jjoddns 
oq5 05 ojqBtjdojddB ‘ooijoj 
oqj JO junoooB tto a.ioftrBj, jo ootnA 
-OJj aq5 ni piBd ojjotijiq suorjnq 
-T.Tjnoa aqj SarjBjoap joj noijBinuaif y 

I 

9181 

^ sf: 

* * * 


*T 

Si 

'TOST ‘tioi 5 i 3 fn 8 o^ 1 

®P-i'OAi JO 5 JnoQ SBjpBjii oqj, ' 

•pasio 

-joxa oq 05 o. 3 t? sjoAiod asoqj qorqAV Jopim 
apij aq5 Sarugap Joj pnB 'jjnoQ piBS oqj ur 
aajsaA sjoAiod aqj SarjBjoop joj ‘sp.iBA\ jo 
jjnog B SuijnjTjsnoo joj xioijBpiSoji y 

A 

1 

TOSI 


'Ptnoo — stm^npiOd-g; svdimj^r — -j •jivj 



1 



•OI5I5 5Joqg 

•jooCqng 

•ox 

•JBO_A 

f 

j 

£ 

Z 

T 


0 ?B 


IX ^ov : X 06 TI 


‘SJ.UQ'M/pUdluy 


1901 : Act XI] 


Amendments. 


Oil 


THE FIIiST SCHEDULE— conW. 


1 

2 

3 

4 

Yo&r. 

No. 

Subioct. 

bhort tiUo. 



1 1 


Part 1. — Madras Sr^UtmM — oontd. 


1817 

Vllt 

A UcRuUs ■ • . i 

Ci>ilat * . • '• :■ 

ami a ^ ‘ a •:». r« ■ 

m tho .a • . •• • . ^ 

aad for gniog to thcni certain urniui-a 
in tbo numtccance ami rcco\eiy of their 
righta, claims and Intcmts. 

1 Tlio Madras Uevenuo Uo< 
coienr (Military Propno' 
tort) UrgiiLitton, 1817. 

laid 

11 

A Ilcgulation for tbo confinement of 
btato Prisoners. 

Tim Madras Stalo Prisoners 
llegulslioo, I6t9. 

18J1 

IV 

A Ilegulation Mr gning greater cfli. 
cicney to tbo system of Polirt* ostab 
lisboo in tbo nrovincos oubonJinalo to the 
rrcsidcncy of Port bt. Ccorgo 

Tbo Madras VilUctvnolieo 
Ilegulation. 18J1. 


IV 

A Ilegulation doelanog tbo tnio intent 
and mnanuig «1 llegnlalion XXV of 
IbOJ so far aa rt relates to tboruhts 
of (ho actual culttrators of (ho soil. i 

Tbo Madras I’cnzunent 
Ih ulenicnt ( Iotcr]/re(*» 

tionlllrgulatioa, 


VK 

1 

A lleguUtioR Mr dedanng (bat (bo «{>• 
[Mintment and rcuiural of tboXativo 
l*ub]io Serranta of Goicmocnt oliall 
Im rrgulateil by cuch orders St iLo 
Goicmor ia Council cuy, from timo 
to time, SCO fit to luue. 

Tito Madras Natiio Ihiblio 
OiliccrsHegulatMa, lUJ. 


IX 

A Regulation Mr cmpovmng Gdlectors 
to Cako {inmaiy cogiiuaoeo of casnt 
of ualrrixition in rcrenuo siTatri, : 

for {trractibmg tho nilet to bo obterr. : 
cd in auch iniostigationt ard m tho 
rwxiTcry of money cmberrlol or cor* 
rujitiy received b^ Pubfie fienantt 
and others amenafilo (o tho Cuilector's 
juriwlKticn, and Mr jwovlJmg for 
tho admisutui ant tnal of AyiwiU 
fruiutbosuiuaurydveutonsuf CultecMri 
in surit rSMS. 

Tho Madras llormuo Mab 
rcrutioa IlcguUtiwa, lSd2. 

liiz 

m 

i(eguU(ic<i Mr devUnrg (ha pavrtt of ! 
t'Oliorilinato am{ AMstant Cvlieciers in ' 
tho cstculion uf (bo nntridoituf tlegula* ^ 

Hia Madraa iCevriiuo Mab 
vcrsitiuo (.tmemimret) 
lleguUt)ua« 


vir 

lleguUtMn Mr drclstir.i; tbo {«i«rn of! 
buU^rdmato ami Aaaulant G^lcct.^ 1 
in ebargo of (.articular disisiLcituf 
lUitttiia amJfor f*cd.t4tAg (exeedin^s 
uadcr Ilef^tKm IXof 

Tbe 3>fadraa SdierdknaU 
Ox!«<ti=rs amt lUiitssa 
Mal«cr*a(aL«t (Atwmj* 

UesiijiUgUataxo. ItClU 
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■LIST 

‘iio{j't!(ngoxi sjTjaqosjx puu 
sxuouiAvcqxug suipTjj^ oqx 

•sj'Baqosa jo (osodsTp poo 
^pojsna aqx aoj pno ‘eSaippoq oixqnd jaqjo 
poo sutojjjoqo ,10 satjjxi^oixo ‘saSpijq jo 
jfodaj pon aooouajuioai oqj .loj ‘sasodind 
aT[qnd jaqjo jo sagaxioa pots sajdaiaj oporg 
‘sanbsoui jo jjoddns aqj joj pajoojS 
Kpotsx 10 aonpoid poo sjuoi oqj jo ootj 
-otidojddt? anp aqj .toj uoixtqngag y 

1 

ll^ 

iI8l 

'9181 ‘aoijupiSa^ sajndsjd 

8X50131-93X31X1^ S'Bjp'CJXf 0qj 

•uoijnoaxa opn pataioa ejoXtsqo 
-ooj^ aqj JO snoTsioap oqj poo pajonpooa 
aq jxoqs sajitdsip qons jo |Ot.tj oqj 
qaiqAv aapon Baptg oqj goiqi.tosajd 
joj put3 ‘sjts.Coqoooj qot.txsig poo 
agofix^Y ^9 paottn.tajop poo paiJj oq 
oj pooj JO ginjogi.tjt poo gtojOAiJina 
‘goyyfdnoao aqj guixaadsa.t sajndstp 

oiojjaa osjt3 so qf.Topunoq pojndsip o 

JO ooijt}aini.ta!}ap oqj oo poadop /foot 
siotoiD qaiqAV jo /CjipixoA oqj ‘sdoJO 
ao spool 3oix5.iogo,t soixoxo .xaja.x oj 
saojaajxog gxnsx.ioqjno aoj ooijtqngag y 

irx 

(C 

‘9181 ‘uoTxxqnSoxj 
ooixod-oStJixi^^ st3jpi3i\r aqx 

•oSjOOr) -Jg J.X0J JO 

jooxoxi.ioAog oqj oj jaatqns sax.xojijjoj oqj 
jnoqgnojqj oaxxo^ jo nxojS/Cs jn-i^oag 

0 JO juaxuqsqqojsa oqj joj ooijojogog y 

IX 

9T8T 

t }(: 

t * * 

Xt 

♦s 

-gisr'uoix 

-0[n«9Xj ooiioj^ ojofuoj, oqx 

•sxxoijoqiJjooa osoqj jo joonissasso poo 
uotjoo||oo oxjj gaijojogoj joj jioo ‘oouxa 
■ojfj !)ox|j ox ‘poqsjiqojsa oq oj ao pa 
-qsijqojso aatjo^ a\oxi oqj jo jaoddns 
oqj oj oxqoxjdoaddts ‘a.axjo,x XlOAog 
oqj JO jonoooo oo o.iofiioj, jo oaxoA 
-ojj oqj lit pxod ojjaqxiq sootjoq 
-xajooD oqj giiiaojaap aoj ooxjojngoxj y 

I 

9181 

♦ * 

* ♦ * 

* 

*T 

f 

•fOSI ‘uoixopSaxj 

8p.n3Ai JO janoo soipisi^ 

•pasxa 

-joxo oq oj ojo BJOAtod osoqj qoiqAV .xapou 
5ajnj oqj guiuqop joj poo ‘janox) 
pajsoA BaoAtod oqj ginaoja.ojxaoj 'spao,\Y jo 
janox) 3uijiijxjsaoo aoj ooTjojogag y 

1 

T-08I 
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1001 : Act XL] 


Amendments^ 


Oil 


TIIK I'lltST SC’llEIlULi:— coiiW. 


1 

2 

3 


Year. 

No. 

bubjoct. 

bbort tide. 


1 

1 1 


Part I.-^ifaJnu Utjulaiunu—conld. 


1H17 

Vlll 

1 A Rc^ulitioti (or oxiidlitina tho trul of 
Cnileuita tii uhiili iho Nalivu oflibcrs 
aikI Bjlditra Attacbctl to rr^ul^r Corps 
m tho ^fAdrA• Co nmtndmAy bo (urtud. : 
And for guing to them ccrtAin facilities ' 
m the nwinte«nrooml n<o\cfy of ihcir 
rigiitA, cbimsAnd mtirestA. 

The Matins Ilevrnue Ilo. 
cuvirv (Military Pivpnc* 
tors)iUgiiUtion. 1817. 

1810 

n 

1 A UcguUtion for tho cosfincmcnt of 
buto Prtsoncni 

Tlie Mvilras Stale I’nsnncn 
IteguUtion, InlU. 

1811 

IV 

A Uegulalion for giving grratcr c-f5i 
cicitev to tho system of Puiica* CAtnb I 
litliui u) tho i>rovm<^tA aubonJinsto to tho 
rrcaiJcacy of Fort bl George 

TlkO Madraa Viilage.pulico 
Regulation, la2l. 

1812 

IV 

A UcguUtion dcchnng tho true intent 
Ami mainuig of lU’giilallon X\V of 
Inj 2 so far as it ixiates t«> tho n^hls ' 
of tho actual culliratnni of the soil 

The Madras IVnaaneni 
Sttlcrunt ( interiircta. 
tiun) UegulatiuD, Ib22. 


VII 

A Ilegulatioii for •livltnng that tho ap I 
iKirntmcnt ami removal of tho Native! 
Wblio bcrvatita of Guvcmm<i>t slull j 
Iw ri'gulatcil by such onlrrs as the I 
(Jovemyr m Council may, from time 
to time, SCO hi to luue. 

Tlie Madras Nalivo Pubho 
Oibi^s Regulation, Ia22. 

1 

IX 

1 

A Uc^juUlion for empowering CoIIrcU>r» 
to tako pninar) te.gnuanco of latra 
of nulTcrsafion in revenue affairs, 

for preocribing tho rilw to be obutr- 
ol la such invnstigations and in tho ' 
rcwveiy of roiwry embetslol ur cor* 
niptl/ rwencl by {Mblio i^rvauU 
and others ainr'iab'e to the OdSerinr'a 
juriHliitt n. ami for pmtktirg f .r 
the admiwio 1 anl tnal (f 'injv'ali 
IruU ilie summary dfxtu uvsef t'olitrlors 
in s4ch ra»r«. 

Ttio Madraa ItoTeouo Mat* 
Terutun Regulation, lti2:2. 

1823 

m 

A llrguUtum f If drcUting tha poarrs of 
^llbyr^llluto ami \M(s:art C<>’f<t«rs in 
tboevivuU 'at4lho|>n^Ti«vaasv f Ur^jU' 
tun IX of IMf. 

Hio Madras Revrfi^a Mab 
viesatsM ( 

Rrgulatiua. isdd. 

l^os 

Ml 

A UeguUts.'-n fc»f «le»Iarj-2 the ‘d 

2ul>-<rdmvt« anl Aas.sta'-t C2»nU-<s i 
in f srtu^r din*. txtiA \ 

duUvts amlfiiT (s<4.Ut^,g 
caicrlUvuIaUcsIKollafl. i 

lha Mai'S! b.Ued.c.ata 
Ci2>«t<3rs anl Revet^ss 
MalirC'utji,.*| (XtSTCal. 

tarsa} Re 1 







■em ‘9'>V sgpganuaA 
-og; puB qn^H; siupuj^ OHI, 

•onxiaAei jo qnoj jo sjtjajju JOj pani'Bjqsip 
Aqjodojd JO qoadsai ttt sjaAiod mniiao 
qqiA 92.103^ -qg qaoi; jo Aonopisaig; 
oqq. mqqiAV sjcppsrqux qsgAUT oq qoy uy 

IIA 

6881 

•mi ‘qoyiioiqcsiaAiujff 

/gjado.!,! onqnj S-eipun aqi 

•8S8I JO nA PTi® SS8T JO XI suoiquingaa 
si!.ipi3i\[ JO uotquaiidd^’ aqq pnaqxa oq qoy uy 

lAXXX 

' L881 


'IpunoQ ui pjsudQ MiUdMQ ^Ulfo sjoy — •/! 


•S88T ‘notquinSaqi 
(quampaaiuy) HoiqDs.ioA 
-]T5j\[ onuoAaa sMpuj^ oqx 

•q'uj'cpy JO sqitioQ aqq oq ajqtssirapi! 
oq g«qs ‘S28I ‘XI uoiquinSaqj ‘gj iioiqoas 
jopuu pauajoad s[t!add'B Jo eqmiiqd qoiqAL 
uiqqm pouad oqq Suiqitnq loj uoiq'cpaSa'g y 

ni 

X 

S88T 

■1881 ‘noiquinSaa saqcqsg 
^sjoatj^ JO apjg SBapBj\[ aqj, 

•qinoo 

quqq jo uoiqoipsiJtif aqq oq qoaCqns qou 
uoiqdtJosap kiaAQ jo Xqiadoid oq ‘JOSl ‘A 
aoiq-cfnSag ‘qs ooiqoas jo snors;AOJd oqq 
pnaqxa oq puu ‘spj-cAI Jo q-^noQ oqq jo 
oSjTtqa oqq Japan qon sJontj\]i oq SuiSaoqaq 
saqtjqsa jo oqus oqq qtqiqoad oq uoiqcpiSaqj y 

X 

ft 

•IS8I ‘noiquinSa^; 
saatgo -f JB?!paioH scjpcj^ oqX 

•saaigo asoqq jo jConaiogjo 
onp aqq Tnaquiaia oq puu ‘squamqjadoQ; 
oaiiog; pun onuaAoqj aqq ui Boaqjo joqqo 
pan aScqtA XiBqipoJoq oq oquqg oqq A’q 
paxannB sqaaoinjoraa oqq jo aoiquiad 
-ojddBsrni otfq quoAOjd oq noiqtqnSoqf y 

Li 

it 

‘1881 ‘tioiq'BpSa^ saiq 
■pnag; dnrcqg sc-qiaj^ aqx 

•s>ai3i drauqs oqq jo saqouojq 
otaqjoa^ Joj paqiaosaad saiqjauad oqq 

JO AiaAoooj oqq joj oojoj ni suotsiaojcI 
oqq puoiuc qauu Ajipom oq uojq'D[ngoy; y 

' A 

I 

1881 

„ '0881 
'ao_iq'C]inSay[ jqisg suapuj^ oqX 

•sqanoQ qButniiJQ oqq ,Cq ojqB 
-qsfnnd piia ‘iBgopi snputjj jo s.aopi;(\^ oqq 
OAtjB Sai.Cinq Jo Suiujiiq jo Jo iqag jo 
oaiqoBJd oqq gujJBjaop joj uojqnjnSoji V 

1 

0881 

•essi ‘KorqiJjnSo^X 
siITAi stiipuj^ oqx 

•qaataujoAOQ siqq jopnn saoiqAOJj oAiq 
-oadsaJ oqq ui quojuAOjd eoiqijoqqnB 
oqq oq SuiiuooDn Avirj; npuiqj oqq oq 
Aqinuojaoa Jioijq no quopuodop oq oq 
oSjooq -qg qjoji; jo AouopiBoix oqq oq 
qaofqns Bouoqijjoq oqq ui’qqjAV Bnpuqj 

Aq qjof K((r^YV JO oojoj {itgo] oqq 
-j'cpop JOJ puB ‘gosi ‘lin’otqtqniToqi 
‘91 noiqaos SoiAjipota Joj uojqBjoSaa y 

A 

csst 
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ilmenJiiicn/i. 


513 


THE EIKST SCnEDUEE— 


1 

2 

3 

1 

Year. 

No. 

Subject. 

Short tillo. 


Pa/i 

//. — ,lctt cj lh« Goctrwr Central in Counc 

<7->«oaUl. 

1839 

XXIV 

^Vn Act for tho admintstntion of jiuticu 
and collection of tho Itorcnuo in ocr> 
tain parta of tho DtstrictaofGaojim and 
Vuagai»atam.* 

Tho Ganjani and \ uaga< 
patam Act. 

IMO 

VIII 

iVn Act oonccmmg tlio aigning of awards 
by tho mccnbcrs of I’ancJujata. 

Tho Madras Fanchavsts Acl, 
1310. 

*• 

• 

» • • 

* * 

l»d 

,V 

;ln ^IcC for appomtuig a Coaxnussioacr of 
Rovenuo atlladraa. 

' TTso JfaJrxr /tercowc Coca, 
inmioncr .Vet, lolJ 

18SI 

XII 

1 ^Vn Act fur eocurutg tlio land nrenuo of 
' ^fadras. 

Tho Madrai Cily Land*ro. 
lenuo .Icl. lajl 

1851 

XXIV 

Aq Act to prohibit tho posacaiio 1 of certain 
uHcniiio wea|iona m Malabar. 

Tho Malabar W'ar knirra 
Act. 1851 

» 

• 

• • • 

• • 

1857 

VII 

An Act fur tho more oxUosito ciu]>!o> mtot 
of Uncoicnantod Agincj u (lio liurcouu 
and Judicial l>c|attmcnU m tho IVtai* 
dcncy of Fort buGcurge 

Tho Madras UncovcoanuJ 
0£t<crrt .Vet. Ia57 

*• 

« 

• 

• • 

1853 

1 

I 

An Act to nuLo lawful compulaory labour 
for tho ptv\cutioa of oiucbKf by ia)uuda> 
{ton, and to prorido for (Ite enfurcemrnt 
of cuktotuary labour on mtaln wurba 
of urigatiua iq tbo l*teaidcacy of Fort 
Ft. Gcurgo. 

Tho Madras Ct>ni{uU:try 
I.abour Act, livAii. 

1 

1859 

XX 

.Vn .Vet fur (bo •umwMton of outra. 7 W m 
the IhstrKt of Malabar m tbo l*rv«>drory 
of Furt bt. Cevrgo. 

i Iho MojiLah Outragm .\el, 
lb59. 

•' 

XXIV 

.Vd .V(t fur tho Letur it'^uUtaut of iLe 
i'ulico witliUi the tcmioixa aubject to 
tbo I'rmdcnry of Fort tiU Gcurgo. 

: Tla} M4olraa l>katiici I'Ukv 

1 Act,l&59 

*• 

• 

• • • 

• * 


1 The ralrf |o the MaJr^J IslaaJ Cailus.* J?!! (t) oi rrn. 

l!ie I^.'» C-»twi~ji (At. (Siloicnt) Atl, (3 of •- C anJ Wit. 

5 The catrr rrUtinif lo IIjo MaJia* MittAtr* Ad, I'iS (31 of reiv by lb# 

Ib-peAba^ Ael, 1^3? (13 of li'3*), k. S *M Wlu 

a Tto cfltry rtlatjn,; w tt# U^St^ t*3t*tT<ity Act, 1<4I (2T cf I**.;?), fca- 

ibuL 

* Tlo ratrr »cL.l.Sj; So lh< Inlfattva aai Caul Cossraar Acl, la-ii (i-J 

cf liC5) rtm litX * • » \ 
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•9981 ‘py 

osvaswm^^D SBop^H oqx 

1 

•jJottapisai^ 

SBiptiK 0^1 ■“! oill’^O Suotau ascasip 

JO X 3 Bai 3 s aqq jo uotquaAaid aqq aoj qoy OV 

II 

9981 

:!= 

* * * 



■S9ST '^sy 

SS33 noiq^Suix scjpT!i<{ atjx, 

•Basra 

m'cqjaa ut sasodand uoiqa 2 t.TiT joj papd 
-dns jaqrav jo asn oqq aoj ssod aqracdas u 
JLaoi oq quaTinuaAO 0 aqq a^qnua oq qay UV 

HA 

iS 

‘S98I ‘93y 

siTjag [utocgo sciijuk ot[x 

•asn pun OAuq pcqs sjoagjo 
oijqnd .laqqo puc soqMqsiSBjc ‘sJoqoanoQ 
sjaas IBPUJO qaqAV aquasaid pnn qooiip oq 
ipimoo lit JOUJOAOO aqq oiqauo oq qay try 

lA 

4 • 

'9981 ‘'^'^y (f^na'ctipnoOTv) 
ooitog; !}oiiqst(j suipaj^ oifX 

GC 8 T JO ATXX l^V pnoma oq qay try 

A 

it 

■gm ‘iW 

s^trati qDnqsi(x SBipan orjx 

•^fonapisoJfX 

srupaj? aqq tn sanz JO sqauqsxQ jo squrn-x 
aqq jo noiqaJaqin aqq JOJ opiAOjd oq qay uy 

I 

POST 

■f 981 ‘l^y ■^•13^00 
-ajj annoAayr BB.rpaj^ enj 

•XotioptBOJicX sajpaqy 
aqq ut onnoAog jo Baaaiay jo aCJOAoaai 
aqq joj BAvaq aqq oqapqosuoa oq qay uy 

n 

1981 

•COST sniaui 

posiipiiaijiig snjpaj^r otix, 

’SCSI 

JO IJIXX po« 9881 JO TXXX Rpoy qnti; 
1881 JO AT ttoiqiquSajx jo tiotqtuado aqq 
ittojj sumat po5jqam?jjtia qduiova oq qay uy | 

1 

AT 

1 

COST 

•IpiaiOQ in aDjoaf) •]$< po^i Jo joiui. 10,9 ni/; Jo spy — 'jjj pvj 



•C 8 ST 

'qoy (swpTjj^) saouojoQ oqj, 

•PtMjttqij; 

JO Aauoaoo jo aaipo aqq tpqoqr oq qay uy 

1 

A 

G 8 SI 

•fSSI ‘loy («0(qv[);[«A) 
spoap-uoiqipcj sujpiijif otjj[, 

•.^ajaqq patjajuoa sajqiq aqq 
oq SB Bqqnop OAOmaj oq pin; '.CauttpiBajj 
Biuqnijf aqq tn A'q.fKlojd o]qt;a.\ouuut 
oq 2 a;qi;jai uoiqtqaud qo squaunutsut 
paaaqBi^oJim uitiqjaa oq qa.tiqa oai 2 oq qay tr\^ 

II 

1^81 

■ 08 SI ‘I3y («oiq 
*^PIPA) ISOJO^ B«.TpaK oqj, 

TSSl'loy qsajoj sfjjiujf 
aqq SuiquuSaa sqquop oAOUiaj oq qay uy 

IXX 

CS 8 I 

‘iiSI ‘13V (quonipnamy) 
si^’' 3.0 lIAiQ Bn-Jpujt 3'tX 

’ •sacodand jaqqo joj pin; sjaaiyo 
IBuaqBjunu uniqjaa oAouiaq pin; puatlcuK 
oq soSpnp qat.iqB;(} uiuqjaa njquuo oq qay uy 
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thncndmcnis. 


G15 


THE PIEST SCIIEDUEE-^t/nW. 


1 

1 2 

3 

4 

Ycdr. 

Ko. 

Subject. 

bliort (itlo. 


1 1 



Pari m . — Ada of Ui« Gotcrnor of Fort St. Ocorje in CouncW—contd- 


18M I 

IV 

Au Act 
other £ 
or I’olji., 
tioiiVI of 1831. 

Tho Moiiros HnfranrliiM.nl 
Iiiaina -Vet, I8o0. 

1* 

• 

« • • 

• • 

1807 

vr 

An Act to amcnA -Vet XII of ISol (an 
•lei for secuniKj the Landrttcnue if 
J/aJraa) 

Tho Madras (M) Land re* 
Mnuo (Amindmcjjl) Act, 
1807. 

J$02 

III 

vVnAct to empower llovcnuc officers to 
summon {M^rsons to attcml at their 
Kaclmbns for the uttlemcnt of 
matters eomiceted with Uricnuo 
(ulnunutration. 

Uto Madras Iteirnuo hum* 
}Don»cs Act, |80J. 


VIII 

i 

i An Act to prerent ilouhta iu to the tmo 
intent ami miamng of certain wurvls 
uscxl in tho title clcx'^U of in.\ina here* 
tuforo fumishnl to mam hohicrs 1>^ 
tho liiani CoinmL>«»iuncr of tho Maiiraa 
i*n:3ijtnc>> and to ilccUrw the truu inUnt 
and lucaninjt of Madras AtU IV of l8Ci : 
-nJ IV ot 1600. 1 

Tho Madras liuius Act, 
I6C9. 

*• 

• 

• * • 

• * 

1873 

I 

All Act to {ircicDt tho mdummiiiato : 
dcslructioil ofWitd KIrphanU. 

Tho Modroa \\ dil Fie> 
phanU’ 1‘rrMnaliun .Net, 
1873. 

1870 

I 

An Act to mako better i>roruion fur tho 
kC]iarato oMevimint of sltcnatcd ]>or> 
Uun* of {>enuaiicntly octllcxl nUtes. 

Tho VLodros I^ml rrvruiM 
.VasTMiumt Alt, 1870, 

1878 

Vll 

An Act to prusilofor tbojajnirnt from 
MuaH>|cat Funds »f w )K>nhKi of the 
rc»t of the 1 ’oIko Fonu rtu|4ojrxl ui 
tlio C.ty of Madras and m all Vlumripal 
Towns witbm (ho IVsidmry of Fort 
•St. Gcor^. 

Tho Modroa Mutitcj]<al 
Fckko Act, Ia78. 

1879 

I 

.\n Act to amend MaiirM Act 11 of 1*<4 
(tiid Cattlo.dtw>u« (Vrccntiou Attj. 

TlkO MvIcm Cattle dririaM 
(.Va-rndc-cot) Alt, H79. 

I8»t 

m 

Tho Ma-lraa lUicnuo llcvoirry Act 
Amendiwcnt JitU 

Tho Ma<lra( Itrnic;4(! lte> 
tonry (.VnutvJt&rnll .Ut, 
1S.»1. 


l TLo tslxT rclal.n* to M4»L Act 3 %it rrtx W ti.o HckaI a* Act. IjZ7 (li 
of U'C7), t i aai 

3 Tto cai/^ca JcUiisj* fo AfoA. Acta - 7 ct ]$*1 rc^, tiut. 
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jo z) S681 ‘?®Y (^nampitstay) sxao:}sno pTiTJ^nj stjjp-cpj: a-q:) Stipupi A'lqxia pqj;, v 

■foet'jo g ?oy SBiptiH 'ddi Z68T ?» S Smtj'Gp.t X.t;tia oqx ?■ 

•tjog pTTC s -s ‘iizGl JO 5l) 2661 Siqi^aday; 
gij^j iq -dao; geST JO I pmj 068T JO 8 '988X JO 8 S!}3Y ‘pi^H oj Sttti^'ciai eauqna oqj[, c 

•(J06I JO g -puH) X06T 'joy 

Itjdioranjq AtD sBjpujq aq^ jCq ‘dai ^§81 JO L Joy 'P^’K °J Sut^upi X.pu8 aqjQ x 


•8681 ‘joy (gaampuatny) 
ggBtJJBJl j'cqBpi^j; • oqj 

•9681 ‘joy 

aSctJiBj^ jTjqcpi^ oqu puarat! o:j qoy uy 

I 

8681 

■2681 ‘joy (auatn 
-puaray) saotgo-aSBqt^ 

/fjcqpaiaU Bi3jpT!j\[ aqjQ 

•(9681 ‘joy saaiqo 
-oga'jtA. ^^'GJtpoiaH STjjpBj^ oq^) gegi jo 
III "OH joy scjpTJi\r puaiai) o:) qoy ny 

II 

(t 

•2681 'joy 
(guarapaaray) XiaAoa 

-ag; annoAa^ sDipTsyg; aqj 

•1981 JO n ‘joy XiaAooaa 
onuaAO^ sujpuiq oq^ puainn qoy ny 

I 

2681 

•9681 ‘joy (jnoiupuaniy) 
sasTiTiiQ pjauag saipujq oqj 

•ICSIJo I ‘joy sosnnjQ 

IBjauag suipiq^ otj') puatnti cxj qoy rr\r 

II 


'9681 ‘joy (!}noinpnoray) 
iCiaAoaag joo^ snip-cjq oqj, 

•C9S1 

JO niA ‘joy itioAoaajq !}no}i Bcjpiq^' 
aq-i JO juajxo {naoj oqj qiuiti oj qay ny 

I 

9681 

•9681 ‘joy {jnani 
-pnanry) sataioji; oqqiij 

pnn s[BnT?3 Bcipcj^r oqj, 

•0681 

JO ij py st;.qit!jf pnoinn o:) qoy ny 

11 

2681 

•f 681 ‘joy otia 
-aAay[ jo pitjog; scjptii^ oqj 

•onuoAojj 

JO pmog; otp ifq Bsainsnq jo qaiip 
-uoa oq-) joj joqpnj opiAOJtl qayny 

T 

TGSI 

‘8681 ‘joy eaiqnb 
-ug sntiaAog STJjptJj^ oqj^ 

’B^nnAJog ojiqnj jo pnpuoa 
oqj o;ni pun onnoAOjp oq] jo uoi'jrj] 
-suijnipT) aq] qip'' pa-jaonuoa Bjojjvm 
o]nt soumbuo gnijn^ijtarj joj pv' 

1 

A 

COST 

♦ Hi 

a -t it 
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* *, * 

♦ 

♦c 

* * 

* * * 

♦ 

♦s 

, , 'CSSl 

‘;ay (?uoinpuaitriir) jCouda 

-lOSUOQ BJOAI-JJ BtJjpTIJ^ OqX 

•fPRl ‘jay AoniTAjac 

-UOQ BJOATji Kiup-njY' oq] ])nauu! o] jay ny 

n 

9881 

♦ 

* ♦ t 

* 
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1001 : Act XI.] Qii 

{The Pirst and Second Schednks.) 

1002 : Act I.] ImpCiial Lifirary (Indenfurcs Validation). 

TUE FIRST SCUEDUIiE— coJtcH. 


1 

2 

3 

4 

Year. 

Xo. 

Subject. 

bliort title. 


PartlL 

1 1 

f . — Acts oflkt GotemortJ Fort St. Gcorjt tn Counol^-concM. 

X* 

. ! 

* • • 

• * 

1803 

Ill 

■iVn Act to oaicnd tbo Madras Cit> 
Police Act, 1&83. 

The Madras City PuIku 
UV muidinuU) Act, lb03. 

i« 

• 

« * • 

* • 

1 * 

• 1 

• * • 

• • 

1800 

IV 

An Act to atucad itadias Ucgulalion V 
of 1831. 

The Madras Court of W srds 
(.iacsdtBcnt) .\ct, 1800. 

«• 

« 

. • 

• s 

\m 

lY 

An .\ct to anicivl tho Madras Vtov>rie. 
Ury lleUtcs* VilUgo btnruo Act, 
l80t, and the 3U<lrM burccy aod 

Uouadariui Act, 1807. 

Thu Madras P[v;<mlMy 
Hstaics and burtry 

(Awitulo.cut)Ai.t, lOud. 


V 

An Act to aiueud Madras Act Yll of 
l88d. 

Xho itadrsr Irrigation C«as 
(.Vmrmln col) Act, lOud. 


THE SECOSI) SCHEDULE. — [L’/iac^Hicnli* u«u»j(icci.) Hep. b>j the 
RtjJtufiny .let, 19J:i {I of s. J auU Sch. 


am IMPKIUAL LlDIUUty (IXDIONTURFS VALIDAI'ICN) 
ACT, 1002. 


ACT No. I OF 


[31st January, t003.\ 

..Vii Act lo confirm and validnlo certain ind(iuturo.s made between 
the AKricullural and Horticultural Society of India ami the 
Calcutta Piihlic I/ilirary, respectively, and tlie Secretary of 
State for India in Council. 

WuiJuivR nn imlouturo, a copy whereof is set forth in the fir't vch^^lnlc. 
un> e'cpro\MHl to Ix' uudo, on the tenth day of .\pri!, 1901, I'ctuccii 


* n.*? nitry rrUUna In Ma«l Art 2 wf njvlviW tU-pcilit s Afi, ly^l {12 1 f 

» Tticrntry rrUlm^ In Mat. Ari I tif ivp . a* 1. 

* Tb<* »r.tr>* rtattrs to M».l. Aft 2 tf tt|». Ir |Loil*/tr« Cnr >lL?vlfir*n Arl. 1>H 

{SI*.l. 3 »^ftWl). 

* Ttie mtiT hraitr^ (o .Vi 3 of n>-0 rrn. ly lK« g Act, 1727 {12 cf 

n> 27 i. 


t KiV ^Utfrarnt fi{ 01 K.l* •n'l ik/{»M4rll« fl la Ua, ICk'?, 1*1. V, {v S ; 44 J ('tt 

U CouseJ. I’t. \ I. (>{>. 2, 3 «£»! tO. 
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JO s) S68T (qnoT^Tioiuy) srnojsno puTJiux soipt;j\j oq; o; Smq'cioj A'.iqna aqj;, l 
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9qj X:q -doJ 5681 JO I P^ 06ST JO 8 '988T JO 8 spy ‘P^n OJ SiiiqT;p.i SDuqtio oqj^ r 

*(f06t JO 8 TOK) T'061 ‘JOV 
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'8681 'joy (f^aorapnaray) 
oSctJitJj^ jT3qi3[Tij^ • oqx 

•9681 ‘joy 

oSniJjnj\[ .Ti5q'n[T)j^ oqj puoun? oj joy uy 

I 

86ST 

'LGSl ‘joy (jiioni 
-pnaray) so3g}o-oSc[{TjX 
yCiTjqpaiag; sujpRj^ oijx 

•(£681 ‘joy sootpo 

■oStqilA J^jcppojoj]; eujpiqx oqt) qcsi JO 

III •OM joy STupiq^ puouni oj joy iiy 

11 

ti 

•2,681 ‘joy 

(quarapuaury) iCiOAOO 

-ag[ anuoAag; scjpBj\[ oq^ 

•T-9STJO 11 ‘joy iCAOAOOojx 
onnoAopj giupujx oqj puaim? oj joy uy 

I 

2.681 

’9681 ‘joy (juanipnoniy) 
sasmjjo piauoQ SKipupj oqj, 

‘1681 JO I ‘joy POFmqQ 
pijanoQ oqj puatui! oj joy uy 

IT 

«/ 

•9681 ‘joy (juarapuamy) 

/fjaAoaoiX joopp si?.tpc]^ oxjj 

•£98I 

JO TITA *Joy Ajoaooo>x juojj Kvquqx 
oqj JO jnajxo |\:oo{ oqj Jiiuq oj joy ity 

I 

9681 

•£681 ‘joy (jnatn 
-pnomy) satjjoji; oijqiqp 
pun siBut !3 sujpnjx oqx 

•OGSI 

JO ji joy RTijpujx puainu oj jay uy 

II 

CfiST 

•fOSl ‘joy onu 

•OAOJi JO pjcog; st?,rpc]\r otf j, 

■OtltlOAOJl 

JO pJBoq oqi ,fq KROiit^.nq jo jotip 
•uoo oqj joj Joqj.uij opiAOjd oj joy uy 

1 

ICSI 

‘8081 ‘joy Bojjinb 

•FJUUAJag OJlqn,] JO joi\pu(vi 
oqj ojui piMT otuioAOJi oqj jo uoijvjj 
•KUiruqin nqj qjtA\ paiooiiiioo jmojjuuj 
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-U5[ onuoAoji fiiupujx oqx 

o}U{ KOMiuhtio /iutjrjinovj joj joy uy i 
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1901 : Act 2CI.1 Amendmcnis. 54*! 

{The First and Second Schedules.) 

1902 : Act I.] Impenal Library (Indentures Validation). 

THE FIRST SCnEDUIiE— coHcid. 


1 

2 

3 

4 

Year. 

No. 

Subject. 

Short title. 


PartlL 

1 1 

f. — Ads of iht Gotemor of Port St. George in Council— concld. 

1* 

« ' 

. 

* • 

1893 

ni 

An Act to amend tbo Madras City 
f oheo Act, 1833. ' 

Tbo Madras City Polico 
(^Vmendment) Act, 189S. 

s« 

* 

* « « 

* « 

I* 

« 

. 

• • 

1899 

IV 

, ^\nAct to amcati Madras Regulation V 
of 1834. 

Tbo Madras Court of Wards 
i (iVmcndmcnt) Act, 1899. 

4« 

• 

* • * 

• • 

1000 

rv 

Act to atscud tbo Madras Droprio* 
taiy Estates* Villas Semeo Act, 
1894, and the Ma<lras Survey and 
boundaries Act, 1897. 

The Madras Proprietary 
Estates and Surrey 
(^Viucndnicnt) Act, 1900. 


V 

, Au Act to amend Madras Act Vll of 

Tbo Madras Irrigation Cess 

1 


1 1SG5, 

(<\mcodtrcnt) Act, 1900. 


THE SECOND SCHEDULE. — [Enactments amended.) Rep. hy the 
licpcaUufj J.c(, 1938 (I of 1938), s. 9 and Sch. 


TUE mPERLiVL LIBRAIIY (INDENTURES VALIDATION) 

ACT, 1902. 

ACT No. I OF 1902.=^ 

[JJsi January, 1902.] 

All Act to confirm and validate certain indentures made bchveen 
the Agricultural and Horticultural Society of India and the 
Calcutta Public Library, respectively, and the Secretary of 
State for India in Council. 

WiiKniivs nn indenture, a copy whereof i’; sot forth in llie first scljcdiilc, 
expressed t o Ixs made, on the tenth day of April, 1901, between 

I Tho fntrj* rfUtins to MaJ. Act 2 of 1S99 rep. by tbo Tlcpcilins Act, 1927 (12 of 1027). 
JJ'® cnliy rclat mg (o Mad. Act I of 1S93 rrp., 

t'ntxy relating to Mad. Act 2 of 1S99 rrp. by tbo Madnu City Municipal Act, 1901 
(M*1.3ori90J). * 

entry relating to 5Ia<l. Act 3 of 1900 rep. by tbo HcpraliDg Act, 1927 (12 of 

)> * Statement of Obiecta and Rcaaon*. *<* Gatetto of India, 1902, Pt. V, n. 8 ; and for 

ifoc«ding* In Council, m .WA, VU VI, pp. 2, 3 and 10. 









iioc),iod /TO JO '/^jodojd Sm^^oodsoi jonsJ -■^o isoja^^ut 

.TO ‘o:^ ^qSrJ /ue SuiniiBto JOAOosraot[iW. srrosjod sb pntJ 'joaoos 

.^BT[iA sasodjnd pe jo; Sitipitiq pue ppuA ‘uooq oA^q o; poraoop oq pBqs /];9 At; 
-oodsoJ joojoq; so^ep oq; utoj; puB ‘oq q^qs sojn^nopuT pres oqj, (S') 

•/{OAt; 

-oodsoJ so;bp pres oq; raojj sb 0 AT;'BJodo pTO pq^A pojBpop /qojoq ojb sojh; 
-Tiopttt x^joAOS pres oq; pne /pAqoodsoj sajn;nopiii pres ax;; ;o sa;x?p oq; 
uroj; pHB SB /{a;niosqB pojjojsuBJ; os tiaaq OABq o; xxoqB; pixB poinaop oq 
qBqs ‘; 0 Y sxq; o; ‘/pAqoodsoj ‘sapxpaqos pnooas pns ;sjq ox;; ux x;;joj ;as 
ojxj saxdoo joojoqAv ‘sajix;xiapnx oq; /q qoxmoo xix uxpnj jo-j o;^;^ jo /jb; 
-ojoag oq; o; pojJojsuBJ; oq o; popxxajxrx jo pessojdxa /pxodojd oq; ‘oojoj nx 
[XX Buidq oxxix; oq; joj axb; jo opxJ jo jnarajOBxia joxqo /ub nx jo ‘098T 

-BJjsxSoq saxjaxoog ax;; tix paure;uoa Sniqj/uB §uxpxxBjsq;xAv;o]q (i) ‘g 

YOGI ‘l^Y 

-■^PTFA sojnjuapxii) /jBjqxq ]Bxjadxxxj oq; popBO oq /bxxx ;oy siqj, -f 

— : SM.o;;oj sb pa;oBna /qojoq sx ;i 
f paqddB ja;jBajax; ‘oq o; papxro;m oq /bixi jo ‘oq /Birr 
oxxxBs oq; qoxqAV joj jo o; asodjtid jo asxi Joq;o /ub joj jo ‘b;;i\o;bo jo xiaxo; 
pres oq; ux pax;sx;qB;sa oq o; /jBjqxq ;BtJadxxij ub jo sosodjud oq; joj o;qB 
qiBAB opBxu oq o; sb os /;a;n;osqB /;saCBj-\j sr]q ux /jjodojd pres oq; Sxrx;soA 
JO asodjud ox;; joj /;;Btoadsa puB ‘/;aAx;oadsaj xxxojoq; passojdxo sosodjnd 
puB s;ua;ux ox;; ;;b joj avb; ux Suipuiq puB pqBA oq o; ;xojB;oop pxiB pourjqxioo 
oq p;uoqs sojnjuapux pres oq; ;Bq; puB ‘poAOiuoj oq p;x\ox;s sojnjuopxxi piBS 
oq; JO ;oa.qa ;b.§ 8; oq; o; sb ;qnop /ub ;Bq; juojpodxo si ;x sraxiaiiAv UNy 

XX • 098T 'FY txoT;Bj;si2ojT 

sorjoxoog oq; jopuii s8x;axoos sb paj0;sx2oj uaaq OAuq /jBjqiq; oiiqUcI 
puB /;8xoog ;Bjnj;nox;jOH; puB ;BJn;pxoijSy piBS ox;; srayaiiAV axy 

5 ;BSn8g; jo JOUJOAOfX-xuBuojixoin; 

oq; /q paJ0;siuxuipB s0ijo;tjj 8; oq; ux b;;uo;bq jo uavo; oxi; ux o;Bn;TS 
8q; uAxom; ‘sSuxp;xuq-;uo qjxAV ‘SuTp;niq oq; ])ub ‘/;oat 4 
-oo'dsaj ‘o;ajox;; sa;npax;os oq; ux jo ‘uiojoi;; poqijosop puB; oqi /;o;n;osqB 
;xouno3 ux a;B;g jo /jBjojoag pres ox;; o;uu ‘uoxjBJoppuoo joj ‘jojsixbj; 
puB ;ubjS o; ;jodjncI /;aAx;o8dsoj s8jn;uopux pres oq; svriinnAX any 

■ ;jBd q;jnoj 

oq; JO ‘;xouixoo nx 8;B;g jo /jB;8Joog pres oq; pm? ‘;jBd p.xxq; ox;; jo ‘/jBjqjrj 
'b;;uo;bq pres ax;; jo jxounoo oq; jo Suxoq oxiix; ax;; joj sjoqiiioiu 
oqt; ‘;jBd puooos ox;; jo ‘/jBjqxrj oqqixj B;;uo;Bf) pres ox;; jo Suioq ouxx; oq; 
joj ;uopxs8jd-ooxA ox;; ‘;jBd ;sjxj oq; jo ‘A’jxxjqxq oi;qixj b;;uo;b;} ox;; xxooAvjoq 
‘lOGT ‘JQqtuaooQ; jo /Bp qjoxjuoAx; ox;; xio ‘apBiii oq o; pos'sojdxo sbav ‘o;npox;os 
puooos oq; ux q;joj ;os sx jo 0 jox;a\, /doo b ‘ojiijuopui ub sv.TJiaiTAX cixy 

■ ;jBd pjxx;; oq; jo ‘;xoxmoo 
ux Bxpuj JOJ 8;B;g jo /jB;0joog ox;; puB ‘;jBd puooos ox;; jo ‘/;oioog ]Bjn;;nD 

puB ;Bjix;;ixoijSy piBs oq; jo .Suxoq outi; ox;; joj sjoqxixoux pun ;xropisojd 
ax;; ‘;jBd ;sjq oq; jo ‘nipuj jo /qoxoog ;bju;;ixox;joii pixi: ;x?jn;;ixoTjSy ox;; 

I Py : 206T] ■ (noipinp^^ so.mptopuj) fi.imqij rouoclmj opp 
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1902 ; Act I.] bnpcrial Library (Indentures Validation). 


019 


(The First Schedule.) 

expressed or intended to be transferred thereby rcftpcctiscly, cilhor as mom. 
bers of the Agricultural and Horticultural Socjcty of India or of tu • 
Calcutta Public Library, or otherwise howsoever 

3. Notwithstanding anytliing herein contained, the piopcrty esprtvsid 
or intended to be transferred to the Sceret.ir> of tstate for India in Counoil 
by the said indentures respectively shall be, and from the date's tluTiuf 
respectively shall be deemed to have been, voted lu Ilts Maji.sty absolutely 
and free from all incumbrances, trusts, power-.. Kjuities or oldi'^atmiis of 
any kind or nature whatsoever. 

4. (1) A receipt signed by the person .icting fnr the tune being as the 
jiresidcut of the said Agricultural and Horticultural Society of India for 
any money payable by the Secretary of Stale for India m (‘oimed to the 
said Agricultural and Horticultural Society under the iiidvnturi* vet forth 
in the first .schedule, shall eficctuady di charge the s,iid Seentary of Statu 
in Council as regards the money tlieiein expics.ed to be reicived, and from 
all liability in resiicct thereof , and the '•aid Secretary of State in ('tiUneil 
shall not bo concerned to sec to the application, or be rc'.pon>ible for any 
loss or misapplication, of tlie same 

(5) A receipt signed by the person acimg for the time bting as Ibe 
vice*pte^id<int of tlie said Calcutta Public Library for any money payable 
by the Seeictary of State for India in Council t'» liie kuiiI ('akulta Public 
Library under the indenture ‘.et forth in the sieoml ‘•^Iiednle, sh.ill ciTce 
tualiy' discharge the said Sieretary of State m Coum .1 as ngards the money 
therein expressed to be received, and from all liability in respect tlunof , 
and the !»aid Secretary of Slate in (‘ouneil .shall not he concerned to see to 
the application, or be rc.-'ponsible for any lo's or mivipphcation, of the sau.e 
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/ijgtoog pres eq:} jo :}Ttapis9.t<j eqq. gptjra jfiqnaaaj enM. lajjo tit; presaiojG eSmppnq 
pnc pnGj 9q;j a9q:}0 puG pTiji 9jttio^9i\[ pres oxR SmimboG jo snoitsgp Sutgq 9;i3;g 
p Isvpioos 9q? svaaanAV aNy oq? Jo jCpoq Surai9AoS pnB ponnoo 

gnasaid sq^ sre ?red puooGS gq^ jo o:)9.i9q s9i:}.iGd snos.i9d pres eq^ svaHaiiAi a^iy 
ssreqs imibg xii uotumoo xii s^jirotia^. sb uoaieq?^ Suiaq pits pa^oaxa sSnipiniqqno 9q:| 
aaq^o pus n'l^H sq^^ SB HAVonq Snqg^inq presajojB aq:} piiB puBf jo ^OMBd lo 

9 D 9 td pres aq:^ o; jC^m^edjcad iit p9];^T;^tr9 puB jo passassod are 'p9:jn^i:^snoo :pias9id 9B 

SB /iBiqi'i oiiqtij B:^;^Ti9tB0 ptBs aq:j puB jCijapog pres aq^j svaxraHAV osy ;.tcd is-ip 
aqq JO ojaxaq jCjjBd jJjaioog pres aqj st paiajsiSaj os jfjapog pres aqj pno Biptiq jo 
Ipnnoo aATjBtsiSarj; aqj jo 098X IXX snopiAoid aqj .lapim jjaiajs^ai sb.'a 

Bipaj JO iXjapog XBrejxnapioji puB XBinjxBOuSy piBs aqj axtoXjxis pxxB paipxxnq jqSxa 
pxiBsnoqj ano jaqxnajdag jo jfop qjxxra axjj xio svaaaHAX Oijy -XxBjqpj oqqn,! bx)tioibo 
pxBS aqj puB Btpxri jo jCjataog xBrejinorjiGu pnB jBrejxnoxjSy pres ax[j jo .xxxoabj 
XII 10 oj pajxioaxa axnxj ;Cxib jb sbax pxixq jo paiBd lo oaaid pres oqj- jo oauBinssB 

laqjo 10 aauB^aAiioo on xiAxonq si sb jbj os svaaanAX OAiy [ibh 8JIBa(sj\[ aqj bb 

xiAxoxiq itaaq aanis laAa ebi[ pxiB pajBnSisap sbax joaiaqj noipidrnoa aqj xxo Sxixpxinq 
xpxqAx puBx JO xaoiBd lo aoaxd pres aqj xxo papaia sbax XiB.xqxq; oriqnd; Bjpi?ieo pxBS 
ax[j pxiB’ Bipni JO Xpiaog XBjnjiiioijioii pnB xBrejinoxiSy x^res oiiJ Jo sasodixxd axij 
10 j axqBjxns Snipxinq x'BHBBjsqns pxiB ppouivuio nv vCiBjqxrj oiiqnj BxxnoxBO piBS 
aqj pxxB Bxpui jo A^pog XBinxxnoxj.xoxj puB XKJnjxnaxigy piBS aqj Aq suoxxnqi.xjuoa 
pxjxxBxsqxis aaqxixij ^q pajuaxaStiB B.xaqxiasqxxs jo aajjxxauioo PXBS aqj jo spxxBq oqj xti 
pxinj pxBE aqj jo aouBXBq aqj jo xioxjBoqddB Xq jaxjBajax[j sX'saaHAX ONy XiBiqiq 
oqqnj BjjnoxBO pxBS eqj pxre Bipuj jo jCjaxoog xEJnjxnaxjiog; pnB xBinxpiar.iSy piBS 
aqj JO osn .aqj loj xiBqj sasodred jaqjo oj axqBxiaiiB aq Bipnj jo jxtaxiin.xoAOQ aqj Jo 
jnasxroo eqj jnoqjxAx joxt pxnoqs Sxtxpxraq piBs aqj jBqj jssai jb jo Btpxij jo jtiara 
-xuaAor) aqj oj jiaAai ppoqs pnui jo xaaJBd jo oaaxd pres oqj .itBdoi riP Strtppnq piBS 
aqj daaq oj jfreiqxfj aiiqn<j BjjnaxBO aqj pnB Bipnj jo ^[xoxaog x'J'^axixioijioix 
IBinxinoijgy pxBS aqj jo jind aqj no oin{iBj no jnqj pxre [Bixnnxsqns pxre 
aq pxxioqs piBsaiojB sasod-ind aqj .loj pxre jaaCqo otiJ qjiAX noajoqj paxoojs fiq oj 
Sxripixnq aqj jBqj jCiatuBn SnxAxofioj snoijjxxnoa oqj oj ^Cpio jaaCqns Xxnjqx^j oiiqnj 
BXjnoxBO pres aqj pxre Bipnj jo iCjapog x’c-rexinatjJOH pnB xBjnjxnoxjSy pins oiij oj 
Bxpni JO jnaxnniaAog aqj ^q .xoao opnin iCjjoj pxre poiptmq ?x[Sio. ptresnoxn ouo rea.C 
aqj ni SBAX paqijosap ^[jBinaijred ojaiaq ainpoxps oqj ni pnni jo loa.red jo ODOid aqj 
pxBsajojB SB pajoaia aq oj Snipiinq oqj joj ojxs oiqB^ins b joj Bipuj jo qnanxn.taAOQ oqj 
oj sjaqxjasqns jo aajjnxixuoo pxBs oqj jCq opBxn naoq SniABq xxoijBaixddB svanaiiAX 
OAty jCrejqxq; 3i[qn<j BjjnafBQ oqx jo sasodjnd aqj oj joojaqj ^fojoxs joddn oqj ox 
SB pnB Bipnj JO ^jatoog xBJnxxnoiXJOXj pxiB xc-rexxoapiSy pres oqj jo sosod.xnd oqj 
oj joaiaqj jfajojs joaxoi aqj oj sb pajCAap aq pinoxjs xpixiAx S-Cajoxs oaxj jo BxjnoiBO 
xn gnipxxnq v joaja oj paAiosoJ sbax ji ‘sjojnqtixnoo ojoax XiB-iqi^; axxqnj BXXn^xBO 
aqx SB nAvonq iCjaioog oir puB poxiixxxsnoa nai[x sb ixipicj jo Xqoiaog iBjniinarj.xoxx 
pnB xsjnjinax.xSy aqj pnnj qaxqAX oj Bxpnj jo xBJonor) joxi.xoaoo (ojibox^Im; xxojbxj 
pajBaJO spjBAxjDjjB) xauojBg; ojiBa^ojif snxiqdooqjQ so[jbi[ 0 JXg jo noixBJXsinunpxi pin; 
oxnBn aqj SxnjBnjadjad jo qaaCqo aqj qjxAX x)asxB.x pnnj b oj sjaqij.xsqns ic. ooxjixnnioQ 
B JO sSntxaanx jb jCjjoj puB pa.xpxixxq xx[3xa pxiBsnoiix ono jbo^ oqj xn svaxiaiiAV 

•jred pjxqx oq:} jo (ojxxxg jo .CxBXO.ioog aip ponBO Joxjn 
-nxaiaq) ipunoQ ui vjpuj; . 10 / fiuvpuoog or/j pxiB ‘xjud pnoaos oqx jo .Cjoioog 

piBS oqx JO siaqraojxj; xr<J BxxnojitQ X00.xxg rSuxxsbxx I Jo x//7.ref]r 

offj.09f) pnB anxaipapf jo .xoxooq; BXjnaiBO qaajjg SBDi[oog jo 'SLTD -tnimipd nty nsvf]; 
vj.pumiQ Joqojg; BjxnaxBQ auBq; ooSnBpj g jo siipjfu^ panpo-ig; vorng jaxinug; 

BjxnaxBo qsaj^ axxBireidsa; g jo oixmpipmjip} vos^pKj •ixx»i 22 jyjx XxiBqa40j\T BxxnajBQ 
joaixg aAjxo TOT Jo luv.ij.iog; ssojjr xxx/o/* JBX)nixuo2 sqBxninSjOd;-.xnoj-,CxnOAXjj oqx jo 
XaiJXBr(j aqx nr qBpBijy jo .mpotiug; wp[ oaf^ouvg; umitooQ omiosojj; AX'crj-xB-JOXst.irea; 

(•nnpd'iiog 
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(The Fir^t Schedule,) 

to and accepted bj the Go\craEncnt of Bcii(;al on bclulf of tbo SccrclarT' of State 
foe the mIc and tranafer of the undivided inoictjr oe (alf part or stiarc of tho sat 1 
Society of ind m ttio aaid Metcatfo Hall and Iind and buildings aforesaid to tho 
Secretary of Stito for tho price or sum of Rupees twenty fuo Iboosand In cash 
and a {criiianent annuity of Rupees six thousand per annum such offer and 
ncccptanco being tnado subject to tho approval and confinnalion thenof by tho said 
Society Irt general meeting And whereas it gcnenl meetings of tho said Socuty 
duly couNciied'and he’d in accordance with the byelaws and regulations of tho said 
Society on tho fourteenth diy of March one thousand ml mno hundred and tho 
twiuty scicitUi day of April one thousand nud nine hundred the following resolution 
wis passed namely that tho conditional offer made by the President to and acecplcs! 
by the Goicrnmcnt of Hcngal for the transfer to the Government of India of tho 
right title nud mterest of this Society in the Mctnlfi Hill proji-rti in consiUrj 
tion of a ii<.rmancnt annuity of Rupees six thousanl unfettered by iny condituiiis 
affecting its enjoyment ind i sum of Uui>ees twenty fao thous-in l m nsh bo ml u 
hereby adopted md coutirnied ml that the Prcsidint be and is hereby aulhonsrsi 
to carry such tranafer into effect Kow tiu'i tsOENTuaE wiTSESsnu that la coo 
sideration of tho sum of Rupees twuityllvc thousand on or Ufore tho csccutiuu of 
Ihcsu proseuts paid by tho Secretary of ‘'tate to the said Society (the receipt whereof 
tho said SocKty and llic said persons pirtus hereto of the stcoo ! [art bcrcuiaftcr 
tailed the said governing body do hereby rispeelivth acknowUJgc and theiafrom 
do hereby rcapectiicly rclciao the Sicrttary of State his suecesaors la oflicc nnl 
nsalgtiB) and aI<o in eoiuidcration of the pcrmminl annuity or dear yearly luca of 
Rupees su thousand to ho hencefurth pild by the fHxrvlary of State his iucciu.ci* 
tn oOieo and nsstgoj to the said Society or Its assigns at the times and ia the 
iinnncr hertmafter mi.nlu)n«.d the said hocicty an) the sold goscrning bo<)y 
respectively do hereby grant and tranafir uoto the S5«cfclary of St ito Vlu tlut lie 
oni it{ui] undivided moiety or half part or shiro of the said bociity of and la all 
Ill’ll pic«.e or parcvl of land more (iirticubtly desenUd in the schedule Lervuader 
written and the biulditig known us tho Mttcalfe Halt au I all lie uthrr oulbuiiUc^* 
crovled aod being thertoa And aueo of and In all ways louagcs drains rights 
privileges eiscmcnts und •ippurttiinicis wlatvxvtr to the said pc»o or pared of 
land anl buildings or 'iiiy of them or my jori Iht.ri'of bcloaging or with the same 
now or heretofore bell and ciijoytd or rvputitl or known to be {van or parrel thereof 
or appurieu'kut thereto And nU the svtilo rt^ht title aal Uit<.icit claim and dcmanl 
of tho BUtd SoeatT into or ui>oa the said prrmists or any part thereof To Uxvi a.nd 
TO itULU the saitl one v{u.il unlividi>l m>«.ty or h^’f |Vail or share aa I all olh r 
iho laUtc rl^ht title und iutcrtst of the sail boclcty of anl U the said piece or 
{varcvl of Uul and bui] lings nnl *111 othur thv {'«nu v hvrtmlifjre i it !<• 

hereby granted and tranifvrrvd unto aaj to tie use ef iho lH..rc'ary of State hli 
suervSiore in oilice and assigns for Wir \nu the pail 'vxuty and lie s^id govern 
mg bo^ly fur and on Khalf of the sail ^Kidy (but not so as to hind thcn^lu* 
jKrsoimlly) Jo hereby roinctivdy cuvitunt with the twcrcUry of Stale his s, «-i*vr» 
in oflre und asilgiis t'ut notwitLj'an Hug anything by the said N^itty at ajsj tirre 
doni or laowin^ly tuffeud the said biKidy tow have fuJ {««cr ia ru^arr afonti^l 
to grant and tmrsfer t’e s.»i 1 one c ju- 1 nduid-d mo c’y tr half {art tr share ct 
and la the sal 1 { le« ur {>utcd of ls& I t an laigs an I prrTib s hrrvij Vf re etpm v t 
to Iv heuby granltd and Irs-jfvrrcvl uaio aal to the ^.ve cf the ‘Hctctarr cf h’a’c 
his taecikM.ni la oiTco and A'u ’L.*! tie sail tae t-^-al d c— ic 

rr hslf jvut or share k f au 1 in t’ e sa i | sr j ..red tf U S I - * Iva^* aal • » rt 
aad every poll Ihcreuf shaM r»n-.ia a- I U to the vx uf the ary cf S’-'« his 
sufcesHT* la ufur aud a»>.us ia the t.^a 2 .<r afvrcu J -a 1 shall t..<t)y «a*srrl 
Into aal una and Letd aad ea joyed wvth«K.i say Uterr-, l.,a da cr Jesu^ad Vr ih« 



dxjjpjoos P-ipn JO jf^apog Xires oti^j jo no^t^^ioO jnasa.icl gijj o^ii'^L^siioa 

ipAi^oatloa oii-vi. n^t'CA s^Xojj iiijBjd iisipuSux g •ojs[ jo ^]-in^ lunvQ %ivx 

put! AVCHTJ-Coxi-to^lW ■GJjnaitiO qoa.i:^g qT!nojxppxx?i\[ m jo %pia -(oimniiQ uoSof jettors 
.uaj !}ii 0 Tini.iaAOQ ^aa-qg laisanoAi T9 J® niorsia umix sgiio^j pu.-sa.ioji! 

su :itt 9 pisaj< 3 ;- 93 tA ipixs sv 'XTO'X vuiis-ux ‘o.ipu9.ivx -iJS -inp^nivQ iLvCv.mpjf p)it,>s 
aq^ ‘q:tvd ptioaas oqq jo ^apog pius sqq jo sopa ailJ pxre ^oy pres aq:^ .xoptin ^apog 
pres aqT JO -^JAadoid aq^ jo aapnaq Snmiupoa aq^ qans st; puB jCqaioog pres oq'i 
JO papTsaia-aatA aqj A^puiuiaz T3jqnop?o JOO-xJS xiassiqoqn^ bCbji g -o^q jo ■S'-rO'df 
rmqsi.ix ».qx?oi»A MSf .mpviiVQ 7[nfv.ini[i)jir ‘j.red jsjq aqj jo (/proog pp’s aqj poqoa 
lajjBHiaiaq) uipni jo tpunoo aApLqsTSari; oqj jo 098T JO IXX J^V J® suoisuo.id oqj 
•topnn paiopiSaA iqapog v Aavaaiq; onang; VMXioavo anir jsiaaAXiaa auo pxre paxpiinq 
ouin pu'Gsnoqq. aao .laquiabaQ jo jCbp qpijxiaAvj aqj apBra aHJliLjNiaaiJ J. HIHiL 

’amasHOS aMOOas shlL 


{'paj.7ii.id-9.c fox •■ S9ssd7iffai pvo soipiod j.o so.tnfmidfs mono/ ajpjj) 

•uajjptAi OAOqB js.rq .TuaX pnt: Ivp oqi pas pun piii;r[ 
sp qas opnaiaq q:jT?q apjg jo jCjopjoag aq^ jo Jpqaq up pm? .toj Snijai? jaaiupreclaa 
oxiioH oq^ m Bpitp jo jnatnaiaAoa aqj oj jCrepiaag aqi X)nu sjaas pna spiiaq .tpqj jas 
oqunaiaq aAaq rjred paoaas aqj jo opiaxi snos.xad pres axp pxxa jCiapiaag pxxx? papiso-xg; 
Axaqj Xq axnaxi ipqq paqxiasqxxs aABXj Xqopog pres cqq joa.xoi[AX sSHKiiAV KI 

•paop[ pxiBJjg aq^ Xq poAV apj no P'it: 
ooxffO Xianoxpjg pxta qodad Tpp qnaxau.x3AO£) ox{j jo xroxqcdnoao aqj ni aircT; xpiitqo 
0 pxix? f 's ‘sojq; sasxxaa.xd oqj Xq XpABd pux? oagjo X.xanoxpjg pauin.iOAOf) oq? Xq 
poxdnooo pi?o?j; pire.i^g jp 'OX sasixna.id oq^ Xq Iiq.ivd qpog aq; xio s.iai[joja; xpup 
•s.xssaj\[ JO xioxpdxioao aqj xir Aitiq; xrxnqo XpnixqQ pux? Av-ufj axixxjQ xxS.xooq o) SxixSxxopq 
oxtB^i qoAxiqo g 'o^ stj iiAvoxiq sasxxnaid pxxx? sxtAxopoS aSxJixssaxxt aq; Xq JSixa aqi 
uo paj^g aiBH Xq qpojq aq:^ no papxinoq a.xc Basxxna.xd pnn pnxj[ jo pa.xBrT jo oaaul 
pres qapAi pm? papaia xraaq suq ipH ojinojapf oq? sc xiAxoirq Stixpirnq c joaiai^j 
pxcd atnos xro jo pxict jo pojcd jo aoaid pres qaxqAi xio pxic xtAioj, pres oiij jo xroisrAXd 
qpog aqj xii gg 'o^ ^laoig; oS 'OH ^tixpion jo xroipxod c j?xxtxnjoj piic nnnaii?o jo 
xiAxo,i axp XIX peod pxicjjg gj 'o^ Snpq puc opxips spoqcojoip jo sjpcpiqa g[g-g 
pxre sqepoo g qcSSiq p jo eajc nc Sxxrareptoa pnci jo pajcd ao oaoid pqj 'ny 

•Of p9j.(9/o.( 9aoqp opipojps oi/j; 


•iroipiipap Xnc pro 

-qjxAX spaxriXcd pres aqj qc aqcui jqAv pne axio pxre po.xpinixi anni piicsnoqj ono [i.idy jo 
Xep jsip aqj no spaxnXcd xpns jo !}s.xp aq? oqcxu qiAx pxre JcaX Xjoao nx (udy jo 
Xcp pjp aqj no pnesnoxij xxs saadnpi; jo xnns XpxcaX jo Xqiiuxre nx? sxtSissc .ipij} .to 

Xjapog pres axij oj Xcd joao joj put? qjjojaoxtoq qx.w oaiyo nx sjossoaans spi pxre 

apJS JO Xjcpjoag pres aip aq pqj snSrssc Jiaqj puc Xpiaog pics oqj x[ix.\v junuoAoa 

80 X 00 ni sjossaaons sxq pxre j[asxniq joj Xqa.iai[ qjop ajcqg jo Xjcpjaog oq? ctny 

pa.xxnl)aj XtqcnoscaJ aq qcxis sc snSissc pxre aoxjjo xn sjossaaoxis sxq opqg jo Xji:p.xaag 
aqj JO asTi aqj oj sasxxnaid pne sSuxpixnq pnx?[ jo ioa.xx?d .10 aaaxd pxi?s aipx nr pint 
JO ajcqs JO j.red j|Cq jo Xpreni papiAxpxm icnTxa auo pics oqj Snijnssc Xqcnpojjo 

ajoni JO Joqjjnj joj sSnxqj puc saanc.xnssc xpns pc op pxre ojnaaxa suStssc .10 

oo®o xtt sjossaaons sxq aje^g jo X.icp.x3ag oqj jo qsoa aqj qc soxaxq pc qc qpAx xnoqq 

JOJ qsnjq nx jo jopnn qSno.xqq Snxxnxcp nosjod X.xaAO puc Xqapog pxes ox[q qct[q 

ONy Xqaxoog pxes aqq joj qsnjq nx jo jopun qSnoji[q nixep oq .to iJuuntCfa sxtosjad 
10 nosiad Xnc jo Xqaxoog pxes aqq Xq paqeajo spncinop pxre suixep soorrejqitnianr q[c 
qsuxeSe papxnnrapnx Xiquaxoxjjns Xqaxoog pxes aqq Xq osiAVJOxiqo jo xnojj poSjctposip qxtqq 
OAiy xnaqq joj qsn.xq nx jo japxnx Sxtxxuxep suosjad jo nosjod Xm? jo Xqaxoog pins 

{'dpi'pdfio^ puooog mij/ ai/j) 

1 tjov ' SOGT] soMpodpici) fidmqij ^'opioduij. goo 
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of state for India tn Council (bcrcioaftcr called tbo SLcrctarjr of State) of tbo 
fourth part Wueueas in tho year one Ihousind eight hundred and forty at meet 
ing3 of a Comnuttco of aubsenbers to a fund mued trith tho object of perpetuating 
tho name and adounutratton of Sir Charles Tfacophilus Metcalfe Baronet (oftertrards 
created Baron Metcalfe) Coremor General of India to \rh!ch fund tho Calcutta Pubbe 
Library os then constituted and a Society known as tho Agricultural and UorticuUural 
Society of India were contributors it was rcsolrcd to erect a building in Calcutta 
of two stones which should bo demoted as to tho lower storcj thereof to the purposes 
of tho said Agncultural and Uorticulturat Society of India and as to tho upper 
storey thereof to tho purposes of tho Calcutta Public Library Aso iiiicuEAa 
application having been tnado by tho said conunittco of subsenbers to the GoTcmmeot 
of Indu for a suitablo site for the building to bo erected as aforesaid tho piece 
or parcel of land in tho second Schedule hereto particularly desenbed was in tho year 
ono thousand eight hundred and forty mado over by the Goccrnnicnt of India to the 
said Calcutta Public Library and tho said Agncultnral and Hortieuluiral Society 
of India subject only to tho conditions following namely that tho building to be 
erected thereon with tho object nod for tbo purposes aforesaid should bo ornamental 
and Bubstpntial and that ou failure on tho part of the said Calcutta Public library 
and Agricultural and UorticuUural Society of India to keep tho said building in 
repair tho said picco or parcel of laad should revert to tho Government of India or 
at least that tho said building should not without tlio consent of tho Government 
of India bo ahcoablo to other purposes than for (ho um of tho said Calcutta Puhite 
Library and tho said Agricultural and Hortieultural Society of India Asa iviirscaa 
^hereafter by tbo application of tho balance of tbo said fund in tho bands of the said 
eonunitteo of subscribers augmented by furUiir substantial coDlribuUoas by tho said 
Calcutta Public Library and the said Agncultural and UorticuUural Society of 
India an ornamental and substantnl building suitable for the purpos<.s of the said 
Calcutta Publle Library and the said Agricultural and Horticultural Society of India 
was erected on tho said piece or ]iarccl of laal which building on tho complctiou 
thereof was called and has cicr since txxo known is *' Tho ^Ictcalfo Hall " Asd 
iriiKaius so far os is known no coniiyunco or othir assurance of tho said piece or 
juirccl of land was at my time caecutcl to or m faiour of tho said Calcutta Public 
Library und the said Agncultural asd Uorticultur'il boclcty of India A^D wuiOLxs 
on tbo twenty third day of August one thousand eight hundred and seventy one tho 
Mid Calcutta Public Library was ngtsUrc^l under the provitmns of Vrt AAI of 
IhCO of the Goiernor (■cncral in Coancil wiiiu.£as the said Secretary of State 

recently purcliOKHl from tho tgricultural and Iloidcaltural Society of India the 
intins: of that bocaty in tho Mid piece <r i>arccl of land and the sforrsaid builling 
known as the Metcalfe Hall Aso wnmumt. the m« 1 hocivty puty Lerrto ami the 
Mid Agricultural and llorticullurul Soc.rty of India until tho said purchajsi! by the 
Sceretary of Stato w%re po'o.Tsttd of aad cstub^l in j>cfi«.tuity to the said pit« 
or parrel of land anl the aforcaa 1 building knvuj os Tlu) Metcalfe Ualt and other 
the out bull lings cn-cted ar I U ng tl^teo'i as u» t in t 

Aso witimtaa by the Bales of the said tsKlvly j-arty hete’o It w-a m eff«t pig 
Tided that any iwr»a who at the date of the aak ng of the said lh.lc4 1 U 
possessed of cae or laoni Ungiaal *>ar«w la t^e Sc-<icty (sham «l^Ss came latt* 


rsistrnce pr^r to tt^ cal cf tie jr»- one it ^v.»r 1 r ^hi hi^rt I ami fuj'ya.^; 
or who at the dale <.f tuahiog the M-d ItaUs tuighl ha»e became ».r ah^uU thcrcafur 
Ufome i*i**c»aed of any si^e or shales is the shoulJ W <I«t-*d a 

Jricter of the aa.d t>oc tty A^a WHsasaS the svicrul jtra/u* dtscftUi 

m the first txhed-de to lhc«» |fv».au are the jvw^s tf the »a *4 ~ 

Asti Wiiiaaaa by the waid Hubs It was idso {.(tniLiii that the j ftptrty uf the ♦».! 
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1 
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Part 1 — RroriJiTiO’ts or thb Bcvoil Cont— 


1705 


XXVII 


A llcgalation for referring cer 
tarn ca vs to tho decision of tho 
Ita]a oflknarca 

A Regulation declaratory of certain 
rcacrvationa rnado by Corem 
tnent, and of rights picacrrcd 
to the propnetora of landed 
©slates, unticr the Permanent 
Settlement of the land revenue 
made in. the Province of Re 
nares , for allowing of the ttana 
fer or division of entiro estates 
Or portions of estates, and pm 
cribing rules for apportion 
ing the fixed jama on the 
Several sham of estates which 
maj bo divided, or portions of 
estates which may bo trans 
ferrecl 


XLIV 


A Regulation for removing n rtain 
restnctions to the operation 
of the Hindu and Muhammadan 
Laws with regard to the Inlio. 
tilanco of lanued oroperty sub- 
ject to Iho payment of revenue 
to Covemmcal In the IVounce 
of Benares. 


1708 I 


1600 


vin 


1601 I 


A Regulation to prevent fraud 
and injustice in conditional aalca 
of Und auder deeds of bai I il 
vafa or other decls of tbe 
same nslurc, 

A Regulation for registers of 
ntates paving revenue, and 
land* held exempt from tbe 
payment of revenne 

A Reflation to explain ant 
amen 1 the rules for the «livi 
»ion of jeint ratatrw nn! allit-- 
ment of the funl aa»e«»tcmt 
Ibernipon 


1603 


XXXIH 


A Rrgulatien for r*WT*»tins t'e 

enWiilervent of fuldie ik'oov 
* a>l the WUfchilJi"^; cif puli r 
paprra I v the ^•tlre c*5 ee-a vf 
Irorrmrirnl in lie I’rovtn-vw 
eeili^l bv the ^a«r«), |x 

ibellrtihlff lj)g* th 

In-liaCompsay. 


The Benares Familv Domain* Repu 
Ution. I705 


Tlio Benares IVrmanent Settlement 
(Supplemental) Regulation. 1705 


Tlie Benares Inhentanv Regular 
tion 1705 


Tl»e Rental IjinJ (Conditional Sale*) 
Regulation. 1708 


TTta Itengal Revenue free 
Regulaliim, IkCO 


T1 e llengal 1a~-1 rererae 

ReguUti JT. IMlj. 


The Vm'eJ IVvm-r* SxUne Re- 
T»'i3e-< 






DG2 
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1 

O j 

.1 

4 

Ycnr^ 

[ Ko. 

1 

f 

Title or subject. 

1 

Short title. 








Paut I.— J^rom^ATioss or Tin: BrNOAt. CODE~conW> 


ISOf) 


ISOG 


1810 


1812 


XII .. 

A Kcgulntion for the settlement 
find collection of the public re- 
venue in the Ziln of Cnltnck, 
including the Pftrcnnfta of 

Pntnspur, Kninardtichor nnd 
Bogr/il, nt present included in 
the Ziin. of Midnnpur. 

3’he Cuttack Land-revenue Regula- 
tion, 1805. 

Xllt .. 

A Regulnlinn for the miuntc- 
nnnee of the pc.ncc nnd for the 
support nnd administmtion 
of the Police in the Ziln of 
Cuttnek, nnd for amending cer- 
tain provjsion.s eont.ninrd in Pe- 
gnlntion TV, ISOt. 

The Cuttack Police Regulation, 1805. 

XVII .. 

A Regulation for extending to 
the Province of Benares the 
rates of interest on future loans, 
and provisions relative thereto, 
contained in Regulation XV, 
1793 ; also for a general exten- 
sion of the period fixed by Re- 
gulations I, 1798, and XXXIV, 
1803, for the redemption of 
mortgages and conditional sales 
of land, under deeds of bai-bil- 
wnfn, kat-kdbala or other simi- 
lar designation. 

The Bengal Land (Redemption and 
Foreclosure) Regulation, 1806. 

XIX .. 

i 

A Regulation for the duo appro- 
priation of the tents nnd pro- 
duce of lands granted for the 
support of mosques, Hindu 
temples, colleges and other 
purposes ; for the maintenance 
and repair of bridges, sarais, 
kattras and other pubUc build- 
ings ; nnd for the custody and 
disposal of nazul property or 
escheats. 

The Bengal Charitable Endowments 
Public Buildings and Escheats 
Regulation, 1810. 

V 

A Regulation for amending some 
of the rules at present in force 
for the collection of the land- 

The Bengal Land-revenue Sales 

Regulation, 1812. 


revenue. 


XVIII 

A Regulation for explaining sec- 
tion 2, Regulation V, 1812, and 
rescinding sections 3 and 4, Re- 
gulation XLIV, 1793, and sec- 
tions 3 and 4, Regulation L, 
1795, and enacting other rules 
in lieu thereof. 

_ 

The Bengal Leases and Land-revenue 
Regulation, 1812. 
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Part I — TlioriATiovs or me Bc'toal Code— con/J 


TH«* IWnz*! Ghatw&li LadiIj PrpuU 
tton. IMI 


The Bengal Kinungo* Il«piliUon 
181C 


The licngnl pAtwint P.nwlatlon. 
1817 


A llcj^lation for the *ettlemrnt 
of certain mahdU mthe dwtnet 
ofRIrhhum, usanlly denominat 
ed the Qhatv&Ii mahil^ 

A llegnlation for eetablL^hing 
the oflico of Kinfingo in the 
dwtnet of Cuttack, the par 
gana of Patdiipur and the »o 
TCral iiarganas dependent on 
it 


A Regulation for aeeurtng the 
lietlcf administration of the 
oflire of Patadri in the Ce»J«l 
and Conquered ProMneea. the 
ProMncea of Dehar and Kenareo. 
the district of Cuttack, the 
mrgana of PaUspur and ita 
dcpendcneie*, 

A I^rulation for reducing Into ) The Bengal Police Begulatton, 1817 
one Regulation, arith am«n«l I 
menta and niodi/ica(ion«. the | 

•ceeral mica which haeo been i 
paaactl for the guhUnco of | 

(larogbas aod other subordinate 
oQlcm of police 

A Regulation for re-cstabU'hing 
Kiningoa and reforming the 
oilice of Patwiri throughout 
the IVoTince of Iktigal; and 
for explaining and modifyinz 
certain peuta of Regulation aU. 

1817. 

A Regulation fisc inodifTing the 
pmewiona contained In the 
ethting Regulation* rrgahling 
the reauroptioo of the rcTenue 
of lamls hell free of aagwea 
ment on ter illegal or inrali I 
tenurta anl for defining the 
nghl of OoTcnimrtit in the 
rcTMiue of Urrl* not inclu W 
wiihla the bmits of rotates fw . 
which a »rttl<-r>*rt La* Ue-j ' 
made I 


The RenpM Kin<!ingc>« aod l*atwin* 
Regulation, 18IP 


Thr Rengal 
ment 
tain, lalp 


Ijuvl rpve“«ie 
iTnl lAodi) RiguU 


•rbe rtitry irlili’y: to iLe Sttn-larliaa* 1*10 flVn Peg t» |SU) wm rep. ly 

the '■unlartan* Art. l\»Vi (IVa I ef IPflS). 
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i 


P^T I.~Regtjlatios 5 or tse Bs^tgal Code— canid. 


1S23 ni 


rr 


1829 


vn 


1S30 t T 


f 


ceded bj Gorind Rao to tbe 
Britisb Go~eniinent_. and an- 
nexed to tbe zila of Bnndel- j 
khand, under tbe provisions 
of R^nlation H, ISIS. 


A B^ulation for the appoint- ! 
ment of Special Gommissioneis | 
for tbe more speedy bearing | 
and determination of appeals | 
from tbe decisions of tbe Re- 
venne-antborities in r^aid to 
lands or rents occupied or col- 
lected by individuals, -sitbout 
payment of tbe revenue de- 
mandable by Government 
nnder tbe general law of tbe 
country : and for othendse 
more eS'ectnally seeming tbe 
realization of tbe nnbKc dues. 


The Bengal Land-revenue Assessment 
(Resnmed Lands) Regnlation, 1828. 


Tbe Bengal Land-Revenue Settle- 
ment B^ulation, 1828. 


The Benares Family Domains Re- 
gulation, 1828. 


I The Bengal Revenue Commissioners 
Regulation. 1829. 


A Regulation to declare and ex- 
tend tbe powers to be exercis- 
ed by Collectors when making 
or revising settlements under 
tbe orovisions of R^ulation 
Yn,lS22. 

A Regulation for amending tbe 
provisions of Regulation XT, 

1795, and for deSning tbe au- 
thority of tbe Raja of Benares 
in the ilabals therein referred 
to. 

A Regulation for constitnting Com- 
missioners of Revenue and 
Circuit : for establishing a 
Sadr Board of Revenue; for 
modimng the constitution of 
tbe Provincial Courts : for 

transferring to tbe said Com- 
missioners tbe functions now 
exercised by tbe Superintend- 
ents of Police and those of 
tbe mnfassal special Commis- 
sioners acting under tbe pro- 
visions of Regulation I, 1S21 ; 
and otherwise for providing | 
for tbe better administration j 
of Civil and Criminal .Justice. J 

A Regulation relating to tbe cul- !'The Bengal Indigo Contracts Bcgn 
j tivation and delivery of Indigo- ; lation. 1830. 
j -plant. ! 




I ^REaxrLA‘no'»3 ot xite BENOAt Code— < o«cW 


1833 IX A Regulation to modify certain Tho Bengal Landroseimo (‘'cttlo 

portions of Regulation Vll of ment and Deputy Colloctora) llo 
1822 and Regulation IV of 1828 , giilation, 1833 
to provide for the tnoro apeedy 
and aatisfactoiy decision of 
judicial questions cogniiaWo 
by officers of revenue employed 
in making settlements under 
the above Regulation^ for 
enforcing the production of tho 
villagQ accounts, for tho more 
extensive employment of >*a 
tive agency in tho Rovenuo 
Department and to doclaro 
tho intent of section 6, Regula 
tion VII of 1823, tnucbmg 
claims to m&Ukaoa 


Paht II— Acts or the Gotermob GBSEsit, is Cottnciu 
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1 

1 

I——— 

[ 

Short title, 

1 



1 

1 


Part H.— Acts or thk Govkunor Okneiwi- in Council — contd. 


185G 


XXXII j An Act rclritfrig to J2mlmn?cmcnt.‘5 

i 

XXXVll ; An Act to remove from (ho opera- 
j tion of the Gonoral Laws and 

, IU'giila(ioiis certain di.>:tric(.s 

' ifdmhitcd In' iionthnh and 

' othcr.<), and to place the aaino 

j under the .euporintondcnco of 

j an oflircr to he ajiecially appoint 

<>d for that piirposo. 


XVI 11 


XX 


1857 


1808 


1859 


XXII 

X 

xm 


XXI 


XXXI 


V 


J An Act relating to (ho ndininia- 
tration of (ho public revenues 
in tiic Town of (Jnlcuttn, 

An Act to make better provision 
for the appointment and inain- 
tcnanco of rolico CUnukidnrs 
in Cities. Towns, Statioiw, .Sub- 
nrl).s and IJnr.ars in the Prc.si- 
dency of Fort William in 
Hengal. 

An Act for establishing a toll on 
iioats and timber passing 
through tlio Karato^’a river 
in tho district of Bogra. 

An Act to arnend Act XXXVII 
of 1855. 

.(In Act to consolidate and amend 
the law relating to the cultiva- 
tion of tho poppy and tho manu- 
facture of opium ill tho Pre- 
sidency of Fort William in 
Bengal. 

An Act to make bettor promsion 
for tho order and good govern- 
ment of tho station of Howrah. 

An Act to malto further provision 
for the settlement of land gain- 
ed by alluvion in tho Presi- 
dency of Fort William in 
Bengal. 

An Act to empower tho holders 
of ghatwali lands in the district 
of Birbhum to grant leases 
e.vtending beyond the period 
of their own possession. 


Tho Bengal 


Embankment Act, 1855, 
Tho Sontlml Parganas Act, 1855, 


I 


The Calcutta 

me,. 


Land-revenue Act, 


The Bengal Chaukidnri Act, 1850. 


Tho Ivnrntoya Tolls Act, 1856. 


Tho Sonthal Parganas Act, 1857. 


The Opium Act, 1857. 


The Howrah Offences Act, 1857. 


Tho Bengal Alluvial Land Settle- 
ment Act, 1858. 


The Bengal Ghatwdli Lands Act, 
1859. 


1 This Act has been rep. by Ben. Act 1 of 1914. 
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3 

1 
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Short title. 

1 

Part 

n.— A cts of ntR Gotrr^ob Qe^rz 

UL IX CocxciL— fonJd. 

1R59 

X 

An Act to nnipnd the hir reht* 
ing to the rccorcrj of rent in 
the Prceidcncj of tort Wiiliem 
m BcngaL 

Tbj llciigal Pent Act, IS.'^. 

■' 

Xt .. 

An Act (0 improro the lav r«Ut. 
in^ to sales of land for srrc&fs 
of revenue in the I/mer Pro- 
TincM under the Bengal l*ro- 
tidcney. 

The Itcnga! lyind revenue Sales Act, 
1859 

" 

XII . 

An Act to mske better proviilon 
for the trial of Pilots At the 
President of Fort IViUUm 
in Bcnjfal for breach ofdutj 

The Calcutta Pilota Act, 1859 

1807 

XIX .. 

An Act to make further prowaion 

1 for the Adrainutmtion of justice 
in the diatrict of Darjeeling 

The Darjfvling (High Courts Jun»- 
diction) Act, 1807 

" 

XXIII.. 

An Act for the supprrwion of 
munlcrous outnees (n certain 
districts of the Punjab 

The Ihinjab MtinJcrrma Outraces Act, 
1807 

1871 

xxn .. 

An Act to Authorise the eilen 
Sion of the ChaukicUri Act to 
places where there is no Js. 
niadar of Police 

Tlie Bengal Cliaiiktdari (Ameti Ipimt) 

1 Act, 1^71 

1 

!• 

- 

• • • 

• • • 

1877 

IX 

An Act to revive and ameml Act 
No xxiiiofuc:. 

The l*unjali Slurdcro'is Ootrapes 

(Anjcmlmenl) Art, 1877. 

t* 

• 

• • • 

« • • 

I'iSl 

VII .. 

An Act to aracn^l Itensnil Act 
No IX of IW (the tea# Art. 

The IWigal Ce«« (Ametvlneni Ko. 1) 

Art, ^v^l 


YI 

An Act to give j«irrr to arrrat 
person* whewe evidrneo {a ner.) 
ej under Act XII of 

The Calcutta Piki** ( tro^rwlp-erl) 
.\rt. |s.^3 


V 

An Act lo amend the Cho*a 
Kagjwr Kneural«Tei| lt*late« 

Art. 1«‘T0 

Tl»e (Tioia Naep^r I!nn3ej!r*e.l 
I>tale«( tm-n Im Tt) Art, D'l. 


• Th** mtry trUtinff to (Vinlnil Trtl«r* Ar<. (T rf fr* 

Itr Mne Il^prulmj; Art, 1V?7 (12 r>S l'>27). 

• Tlv* mliT lo lf>p Ij»w» {AT!>«^!5*f>nt} Art, isT^ (IJ tf |57<J w«a rtt*. 

by iht> Putijib i*rM'r»|'*win Art, U«.i5(l’Bi]»b2ef I^V). 

lycno oc 
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1 

i 

Short title. 


Pabt 

H. — ^AoTS of the QoVERNOE GENEr 

lAE ns Cotmoir/ — concld. 

1886 

vni .. 1 

1 

1 ‘ 

An Act to amend sections 12 and 
13 of the Bengal Tenancy Act, 
1886. 

The Bengal Tenancy (Amendment) 
Act, 1886. 

1896 

SIX .. ! 

An Act to amend the Punjab 
Courts Act, 1884. 

The Punjab Courts (Amendment) 
Act, 1895. 

1896 

j 

xvn .. 

An Act to amend tho Punjab 
Land-revenue Act, 1887. 

The Punjab Land-revenue (Amend- 
ment) Act, 1896, 

i 

\ 

xvm 

An Act to amend the Punjab Mu- 
nicipal Act, 1891. 

Part m. — ^B engal Ac 

The Punjab Municipal (Amendment) 
Act, 1896. 

rs. 

1862 

1 

ni .. 

^ An Act to amend Act XI of 1859 
(to improve tho law relating 
to sales of land for Arrears of 
Revenue in the Lower Pro- 
vinces under the Bengal Pre. 
sidency). 

The Bengal Land-revenue Sales 
(Amendment) Act, 1862. 

t 


YI .. 

An Act to amend Act X of 1859 
(to amend the law relating to 
the recovery of rent in the pre- 
f sidency of Port William in 
Bengal). 

The Bengal Rent Act, 1862. 

» 

! 

VII .. 

1 

1 

An Act to repeal section 30 of 
Regulation II, 1819 (for modi- 
fying the provisions contained 
in the existing Regulations 
regarding the Resumption of 
the revenue of lands held free 
of assessment under illegal or 
! invalid tenures, and for defin- 
ing the right of Government 
to tho revenue of lands not 
included within the limits of 
estates for which a settlement 
has been made). 

The Bengal Land-revenue Resump- 
tion Act, 1862. 

& jjt 


>}c ^ ^ 

If. :i! ■ * 

S 1863 

II 

An Act to abate and prevent nui- 
sances arising from the smoke , 
of furnaces in the Town and 

The Calcutta and HoOTah Smoko 
Nuisances Act, 1863. 



Suburbs of Calcutta. 

. 


^ Act 18 of 1896 \ras rep. by the Punjab Municipal Act, 1911 (Punjab 3 of 1911). 

® The entry relating to the Bengal Zamindari Pak Act, 1862 (Ben. 8 of 1862) was rop* 7 
the Eepealing and Amending Act, 1914 (10 of 1914). 

® This Act has been rep. by the Bengal Smote Ifuisanoes Act, 1905 (Ben. 3 of 190&). 
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Year I 

1 

i 

Ko 

1 

Title or lubjcct 

1 

n Oft title. 



1 



Part 111 — BI:^aAt. Acn— 


IS04 

IV 

Ail Act to anientl Act \XI of 
1830 

The Bengal Dutnets Act. r/4 

18G5 

1\ 

An Act for tlio prohibition of the 
practico of inoeulalton in the 
Town and Suburlis of Calcutta 
and in toMni to which Act 111 
of ISQt, puood lij the I ictitc 
rant Co^ error of Bcnpal m 
Council, lia^ been or abail Iicre 
after bo extended 

! Tlio Bengal I*rrvtntion of InecuU 
tion Act, I5G5 

1 

1 

1 „ 

MI 

All Act to mako prorision for 
the better rcRuLatton and tti ! 
pcrvision of Public bUughlcr 1 
houaea In the SuLurbi of 
Calcutta, and for the adoption 
o'" I fofcr conjcrvanej amnpe 
nicntfl connected thct^ith 

Tlio Bengal Municipal (‘'laughter* 
houH^ an 1 SIcat marLctsj Act 
IS-Cm 


Mil ' 

An Act to amend the lav for tho 
Bale of arch under tenurea as 
b> llie titte.dctds or mtaUish 
ed uaige of tlo country aro 
traiwfinllo by sale or o’ler 
wi*» for tl c recovery of srrrorB 
of iTiit due in resi’cct tlicro* 
of 

The Bengal Pent Pecotery (Lnder 
tenurw) Act, l^u* 

IPCO 

n 

An Act to proYi !e for the letter ' 
regulation cif tlo lolico witbin 
tl n s iltuba of tho town of 
CalcuttY 

The Calcutta lull ten 1 obro Art, 
lt«oO 

** 

111 

An Art to ptwriJo for tie aiteti 
ibinco anl essmmstton of «it 
ne**cs Kf no the touncilof tb" 

1 eulervant CoTrmor of JVnrsI 
for mak ng t.a«ii an J ItefuUtion* ' 

n>e iVngnJ larii'rtiTe Cotr'Cil 
(l\itiirf» «) Ctt, iv"*’ 

• 

Ml 

An Art to mlc liclter iwY^vin 
fir !l.e aeqoi> Ihwi of Utvl f>r 
rtnlianVnienis. anl t/l<r rut 
ten rtlat Lrg llercto. 

Tlo Ikngal 1 •n»AfAai«^i» Art, !*</. 

18/7 

n 

An Art to pfoTkjo f w lljopotiMh 
ricrt tf poll - f»ntlirg atrl 
tl« cf rt r frcnir«“l*i- 

l Kfr* n ll/O temt‘*rira •tjl,»<t 
to tin' Ijeulrnsrl e-^ 

I^njrYl 

TIjo lfcT?»l l*u’J e CsMivrr At 
lf«7 
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Amendments. 

THE FIRST SCHEDULE— 


[1903 : Act I. 


1 

2 

3 

4 

Year, 

No, 

Title or subject. 

Short title. 



1 

Paet m. — ^Bengal Acts 

: — conid. 

1867 

III ,, 

An Act to amend the larv relat- 
ing to ships l 3 dng in ports in 
the Provinces under the control 
of the Lieutenant-Governor of 
Bengal, 

The Bengal Ports Act, 1867. 

99 

IV 

An Act to explain and amend 
Act VI of 1862, passed by the 
Lieutenant-Governor of Bengal 
in Council, and to give validity 
to certain judgments. 

The Bengal Rent (Appeals) Act, 
1867. 

1868 

in ,, 

An Act to amend the law respect- 
ing appeals in cases under 1 
Regulation VII of 1822. 

The Bengal Land-revenue Settlement 
Act, 1868. 

! 

9 9 

w 

1 

i 

An Act to amend the provisions 
of Act IX of 1847 (an Act re- 
garding the. assessment of lands 
* gained from the sea or from 
rivers by alluvion or dereliction 
within the Provinces of Bengal, 
Behar and Orissa). 

The Bengal Alluvion (Amendment) 
Act, 1868. 

99 

VII .. 

An Act to make further provi- 
sion for the recovery of arrears 
of land-revenue and public 
demands recoverable as arrears 
of land-revenue. 

The Bengal Land-revenue Sales Act, 
1868, 

1869 

1 

An Act for the Prevention of Cru-' 
elty to Animals. 

The Bengal Cruelty to Animals Act, 
1869. 

99 

t 

99 

m ,. 

VII ., 

An Act to enable Police-officers 
to arrest without warrant per- 
sons guilty of cruelty to ani- 
mals. 

An Act to amend the constitu- 
tion. of the Police-force in 
Bengal. 

The Bengal Cruelty to Annuals 
(Arrest) Act, 1869. 

The Bengal Police Act, 1869, 

1871 

I 

An Act to amend the Village 
Chaukidari Act, 1870. 

The Bengal Village Chaukidari Act, 
1871. 

99 

II 

An Act to amend the procedure 
for the recovery of arrears of 
land-revenue in respect of ten- 
ures not being estates. 

The Bengal Land-revenue Sales 
(Amendment) Act, 1871. 

1873 

I ,, 

An Act to amend the Salt Act, 
1864, 

The Bengal Salt Act, 1873. 

99 

IV 

An Act for registering Births and 
Deaths. 

The Bengal Births and Deaths Re- 
gistration Act, 1873. 
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Amendments 
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THE FIRST SennoUEE— conld 



'TiiP Mitn- rvluUfig tn Uw »nii 1‘n’n.- A.t, 1^“■J (t-'U. 3 

ot ITO) rr- 1 V 0«> tMi»n lliitn Art, 133 (-. M 133) 

• IWn. Art 1 of l^O Hm l»rti rrto. In l\o»lorn lUnj.l I t .V I tf,w 

130n(lVn S of 1303) naj. to Iluaft. IWnfol, \j Ito Cn.OTn laoj*! *al \<n»in l.ictw' 
Act, 1310 (K, 1>. .od A. I of IBIOI, 
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1 

1 

2 

3 

4 

Year. 

No. 

Title or subject. 

Short title. 



Part III. — ^BENOAt. Acts 

i 

! — condd. 

’ 188G 

m .. 

An Act to amend Bengal Act III 
of 1884. 

The Bengal Municipal (Amendment) 
Act, 1886. 

1887 

n 

An Act to amend Bengal ActV 
oflSSO. 

The Bengal Vaccination (Amend- 
ment) Act, 1887. 

1889 

j 

i 

w 

An Act to provide for the appoint- 
ment of a JIuhnmmadan Burial 
Board in Calcutta, and to make 
better provision for the inter- 
ment of persons other than 
Christians or Muhammadans. 

The Calcutta Burial Boards Act, 
1889. 

2 1890 ' 

I 

An Act to consolidate the Calcutta 
and the Suburban Police Su- 
perannuation Punds. 

The Calcutta and Suburban Police 
(Superannuation Pund) Act, 1890. 


11 

An Act to amend the Bengal Vac- 
cination Act, 1880. 

The Bengal Vaccination (Amend- 
ment) Act, 1890. 

1892 

I 

An Act to further amend the Vil- 
lage Chaukidari Act, 1870. 

The Bengal Village Chaukidari 
(Amendment) Act, 1892. 

1894 

n 

An Act to amend the Calcutta 
Port Act, 1890. 

The Calcutta Port (Amendment) 
Act, 1894. 

1 

97 

IV 

An Act to amend the Bengal Mu- 
nicipal Act, 1884. 

The Bengal Municipal (Amendment) 
Act, 1894. 

1895 

1 

n 

An Act to further amend the 
Suburban Police Act, 1866, and 
the Calcutta Police Act, 1866. 

The Calcutta and Suburban Police 
(Amendment) Act, 1895. 

9 } 

IV .. 

An Act to further amend the 
Calcutta Port Act, 1890. 

The Calcutta Port (Amendment No. 1) 
Act, 1895. 

9 > 

VI 

An Act to further amend the 
Calcutta Port Act, 1890. 

The Calcutta Port (AmendmentNo. 2) 
Act, 1895. 

11896 

II 

An Act to further amend the 
Bengal Municipal Act, 1884. 

The Bengal Municipal (Amendment) 
Act, 1896. 

*1897 

I 

i 

An Act to amend the Public 
Demands Recovery Act, 1895. 

The Bengal Public Demands Re- 
covery (Amendment) Act, 1897. 

1899 

n 

i 

An Act to repeal the Civil Courts 
Amins Act, 1856, in Bengal. 

The Bengal Civil Court Amins Act, 
1899. 


^ This Act has been rep. by the Bengal Municipal Act, 1932 (Ben. 15 of J932). 

® This Act has been rep. by the Calcutta and Suburban Police (Superannuation Puna) 
Act, 1905 (Ben. 6 of 1905). 

5 This Act has been rep. in Bengal by the Bengal Public Demands Recovery Act, 
(Ben. 3 of 1913) and in B. and 0. by the B. and 0. Public Demands Recovery Act, 1914 (B- 
and 0. 4 of 1914). 
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1003 ActVn] W oris of Defence 

TJID SreO^D SCIILDUIL —[Amendments] Hep hy the LepeaL 
tny Act, 1938 (/ of 1938) s 2 and Sch 

TEL TUlIiD SCELDULL—lItcpcals] Hep hy the Rcictltnp and 
Amending Act, 1914 (A of 191i), s 3 and Sch II 


THE INDIAN WORlvS OF DErENCE ACT, 1903 


CONTFNTS 


PART I 

PiaXlMlSARi 

SrenoNs 

1 Short title nnd extent 

2 Definitions 

PART II 

iMrosiTios or Rr<niiicno\s 

o Declarntion nnd notice tlmt restrictions will be imposed 

4 Po^Ncr to do prclimiimrs nets after publicntion of notice under 

section 3 sub^soction (2) 

5 PnMnent for dnmnjje 

G rurtlicr powers cxcrciscnblc after publicntion of notice iimler 
sctlioii 1 sub section (2) 

7 Restrictions 

S Lsnd to be nnrl cd out ineisurcd rejnstered nnd planned 

9 Notice to persons intcreste<l 

10 power to require nnd enforce tlic mnkint: of ^t itcmcnts ns to 

iinmes nnd interests 

31 Apphcntion of ctrtnm si tirns of tie liulnn I’eiml Cixlc 
IJ Inquirj nlid nwnrd b\ Collector 

1 1 Award of f olloctor when to be final 

14 Adjournment of tnqiiirs 

15 Pon r to Riimnion nnd enforc*' attendance of wiin'sses nnd pie 

duetion of doemnents 

16 AIntters to be consideretl nnd iie^Iccteil 

17 bupplemeiitnri tiroeinslmirs. 

PART UI 

RnrrrrNcr to Cot rr Asn Prorn>i i.s riir ros 
!*• Referenee to (5 nrt 

10 (oUectnr’s s’ntmeut to tie (out! 
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Worhs of Defence. 


[1903 : Act VII. 


Sections. 

20. Service of notice. 

21. Restriction on scope of proceedings. 

22. Proceedings to be in open Court. 

23. Matters to be considered in determining compensation. 

24. Matters not to be considered in determining compensation. 

25. Rules as to amount of compensation. 

26. Form of awards. 

27. Costs. 

28. Collector may be directed to pay interest on excess compensation, 

PART IV. 

Apportionjient op Compensation. 

29. Particulars of apportionment to be specified. 

30. Dispute as to apportionment, 

PART V. 

PAYM23NT. 

31 Paj’^meiit of compensation or deposit of same in Court. 

32. Investment of monej'’ deposited in respect of lands belonging to 

persons incompetent to alienate. 

33. Investment of money deposited in other cases. 

34. Payment of interest, 

PART VI. 

MiSOELnANEOtrS, 

35. Service of notices. 

36. Penalties, 

37. Magistrate to enforce the terms of the Act. 

38. Completion of imposition of restrictions not compulsory, but com- 

pensation to be awarded when not completed. 

39. Demolition of part of house or building and imposition of restric- 

tions oil part of land. 

40. Exemption from stamp-duty and fees. 

41. Notice in case of suits for anything done in pursuance of Act. 

42. Code of Civil Procedure to apply to proceedings before Court. 

43. Appeals in proceedings before Court. 

44. Power to make rules. 



1903 : Act Vn.J Works of Defence. On 

{Part L — Preliminary.) * 

ACT No. OF 1903.* 

[20th March, 1903,] 

All Act to provulc for imposing restrictions upon the nso nud 
eujojTnont of land in the vicinity of works of dofcnce in 
order that such land may ho kept free from buildings and 
other ohstnicrions, and for dclcmiiiiing the amount of com- 
pensation to he made on account of such im])Osition. 

WnasnAs it is expedient to provide for imposing; restrictions ui>on 
the use and enjoyment of land in the vicinity of ^\orks ,of defence in 
order that such laud may he kept free from huildings and other oh>truc- 
tions, and for determining the amount of compensation to be made oji 
account of such imposition j It is hereby enacted ns foHou’S: — 

PART I. 

PniXTMiKARY. 

1. {1) Tins Act may be called the Indian Works of Defence Act, Short Utl<* 
1903 ; ami 

(2) It extends to the ivholc of Hritish India, melnding British Bnlnch- 
istnn, the Santhnl Parganas and tlie Pnrgnim of Spiti. 

2. In this Act, unless there is somethinp repugnant in the subject or ivf.nUiw*. 
context,— 

(fl) the expression “ land ’* inchidcs benefits to nrivc out of land, 
niul things attached to the earth or permanently fnstrneil to 
anything attnche<l to the earth : 

'&) the cxjtression “ person interested ** ijieludes nil j>crvons claim- 
ing an interest in compensation to be made on account of 
the imposition of rcvlrictions ujwn tlie U’ie nml enjo\inpnl of 
land nndei this Act ; and a person shall be deemed to be 
interested in land if he is interested in an easi’menl afTcct- 
iiig the land : 

*[(c) the expression “District*' means one of the Districts into 
which India is, for militarj* purposes for llie time iM-ing. 
divided ; it includes a Brigade area which does not fonn part 
of any Di**trict, and any are.a which the ^ (Central fJovonj- 
ment] may, hy notification in the *(Onieinl fia7«*tte). declare 
to W a District for all or any of the puri'os.-s of tliis Act : 

I For FlatPtnrnt of Obj«y!* aB,J Ui-atwa*. *»r t>f Ir tla, PI. V, p. ; 

for tlris.rt of the fVWt Comrilttp*-. *»■< p. 10' ; for IVrwwUr;* Ib C. 

»rp 1?02. rt. VI, p. 173 ; (hti.. IWS, pr.. I| ftn.J 30 . " ' 

TM» Art ha» t*r«-n to !<• In foreo in tl-« KK-'ilrviU P'.ttfp! It t}» 

Ithotiilrr.-it* Uaw* n-';r«Ullon. IPSrt (4 rf 19'^), •. 3 ant tVh., an! la tlr Ar^xJ phlfl-t 
lir iJto Anstjt liiw* Urs^ilatioB, (3 rf a. 3 snt IVh, 

5 t.T tlo iR'Jlan cf IVfrrre (A*r-rtslr<-5t) Art, VjZ\ (It cf 19211, 

». 2, for tl-r itJcIrM rUew* (r) aM (rf). 

a .‘JaU, I t thp A. O. f.,r •• O, 0, In C.'». 

« Ftsli*. tl'T' A. O, for “ Oitrttr rf TajU •*, 
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WorJcs of Defence. 


[1903 : Act VII. 


Sections. 

20. Service of notice. 

21. Restriction on scope of proceedings. 

22. Proceedings to be in open Court. 

23. Matters to be considered in determining compensation. 

24. Matters not to be considered in determining compensation. 

25. Rules as to amount of compensation. 

26. Form of awards. 

27. Costs. 

28. Collector may be directed to pay interest on excess compensation. 

PART IV. 

Apportionjibnt op Compensation. 

29. Particulars of apportionment to be specified. 

30. Dispute as to apportionment. 

PART V. 

Payment. 

31 Paj'^meut of compensation or deposit of same in Court. 

32. Investment of money deposited in respect of lands belonging to 

persons incompetent to alienate. 

33. Investment of money deposited in other cases. 

34. Payment of interest. 

PART VI. 

Miscellaneous. 

35. Service of notices. 

36. Penalties. 

37. Magistrate to enforce the terms of the Act. 

38. Completion of imposition of restrictions not compulsory, but com- 

pensation to be awarded when not completed. 

39. Demolition of part of house or building and imposition of restric- 

tions on part of land. 

40. Exemption from stamp-duty and fees. 

41 . Notice in case of suits for anything done in pursuance of Act. 

42. Code of Civil Procedure to apply to proceedings before Court. 

43. Appeals in proceedings before Court. 

44. Power to make rules. 
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Works of Defence 
{Part 1 • — Prcltnunary ) 
ACT Ko. m oi 1903 ' 


577 


[20ih March, J903 ] 

An Act to pro\i(3( for imposing restrictions upon the use and 
enjojTiiont of land in the MciniU of works of dcltnce m 
order that such I ind nnu ho kept free fiom buildings and 
otliei olistnrctioiis, and for dclcmiimng the amount of com 
pensntion to be m.ide on account of ‘•iieh imposition 
IViiERnAs; It IS expedient to proxidc for imposing restrictions upon 
the use and enjojinent ol land in the \icmit\ of works of defence in 
order that sucli land in ij he 1 ept free from buildings and other olr«truc 
tioiis and for determining the amount of compensition to be made on 
account of such imposition , It is Iicrcbj enacted ns follows- — 


PART I 


PltFLlMINARl 


1 (J) This \ct ina' be called the Indnn WorlvS of Defence Act, Short tl 
\m , and 

; Rpitisfi nnhieh 


(2) It extends (o the whole of iJritish fmfin inchiding 
istnn, the Santinl Parginas and the Pnrpnna of Spdi 

2 In this Act, unless there is something rcpuginnt in the subject or ivnnit! 


context 


(fl) the cxpiession “ hnd ’* mthules hcnefits to arise out of land, 
and things attached to the earth or pcrmntjentlt fastened to 
ant thing attnoluxl to the earth 

&) tlic expression “ person intcrtstcd ” Includes nil persons claim 
mg ail interest m compensation to be made on oecount of 
the imposition of restrictions upon the use and cnjo\incnt of 
land iindoi this Act , and n person shall be deemed to he 
Intel esttd in Innd if he is interested in an easement affect 
111 " the land 

®[(e) the expression District " means one of the Districts into 
whicli India i> for mibtan purposes for the time being 
di^ ided , It inclndcs a Rrigsde area uhicli does not form part 
of nn\ District and ntu nrea which the * [Central Go\em 
inent] inn\, In notification in the <[Oflit.ial GaretteJ, declare 
to be a District for all or nll^ of the puri>oscs of tlii-s Act 


1 lor of Ohjrrt' Bu! Rollons tre Gizctt? of India 1002 Pt \ n 84 

for 1 rjwrt nf tl^ fM-lort O t « ittro »fr ilt-I- ino3 j lOj , Ur Pro^hnen in’catineti 
s^rxhxl Pt M p r' it LI Jons pp 14 aid SO in UiHneil, 

TM« Xrt iHvn .IcrlaTTNl |n W to for« to tie Klcrnlmal, Di,tnct Irr tfi». 

K|f<n1mn!« UjK Relation jotc) , i sri and In tl o Anral D strict 

ly tU AniMi 1/\W* RrsnUlir-n lO-if («’ of *. 3 anl R-b. ' linnet 

. mVo ( n o, !MI, 

3 SuM Iv lie \ o fo» •' O 0 In C.'» 

lytff \ O for ** GuftJe t>f lolia *» 
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Worhs of Defence. 

(Part I. — Preliminary.) ' 

W the expression “General Officer Commanding the District” 
means the officer for the time being in command of the forces 
in a District :] 

(e) the expression Commanding Officer’’ means the officer for 
the time being in command of a work of defence : 

(/) the expression '' Collector ” includes any officer specially 
appointed bj’’ the ^[Central Government] to perform the func- 
tions of a Collector under this Act : 

(g) the expression Court ” means Ur principal Civil Court of 
original jurisdiction, unless the ^ [Central Government] has 
appointed (as it is hereby empowered to do) a special judicial 
officer within any specified local limits to perform the func- 
tions of the Court under this Act : 

(h) “ maintain ”, with its grammatical variations and cognate 
expressions, does not, when used in relation to a house or 
other construction, include the doing of any act necessary 
for keeping such house or construction, until the making of 
the award referred to in section 12 or until the exercise, prior 
to the making of the award, of the powers of demolition con- 
ferred, in case of emergency, by section 6, sub-sections (1) 
and (3), in the state in which it was at the time of the pub- 
lication of the notice referred to in section 3, sub-section (2) : 

(i) the following persons shall be deemed “ entitled to act ” as 
and to the extent hereinafter provided, that is to say, — 
trustees for other persons beneficially interested shall be 

deemed the persons entitled to act with reference to any 
ease, and that to the same extent as the persons '(bene- 
ficially interested could have acted if free from disability : 
a married woman, in cases to which the English law is appli- 
cable, shall be deemed the person so entitled to act, and, 
whether of full age or not, to the same extent as if she 
were unmarried and of full age : and 
the guardians of minors and the committees or managers of 
lunatics or idiots shall be deemed respectively the persons 
so entitled to act, to the same extent as the minors, 
lunatics or idiots themselves, if free from disability, could 
have acted : 

Provided that — 

(i) no person shall be deemed “ entitled to act ” whose interest m 
the subject-matter is shown to the satisfaction of the Collector 
or Court to be adverse to the interest of the person interested 
for whom he ^ would otherwise be e ntitled to act ; , 

1 Subs, by the A. 0. for L. G.”. 
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{Tait I -^Preliminary Port Jl-^Impo tiion of Pcsinetions) 

(ii) m e\erj ca'jf' the person mtorcsted im\ nppear b> n next friend 
or, in default of hn appciruice In a next friend, the Col 
lector or Court, i'; the ci e max be shall appoint a fj'iardnn 
for the ease to act on his belnU in the conduct thereof , 

(til) the proMoions of ( hsplci XX\I of the Code of Cnil Procc 
dure' shill niufchi wnift nt/jx appl\ in the case of persons 
intcrcatcd appcirinp before a Collector or Court bj a next 
friend, or bj a Ruirdiin for the e isc, m proceedings under 
this Act , and 

(ti>) no person “entitled to net' shall he competent to rcccnc 
the compensation mone\ paxahle to thi person for whom 
he 15 cntitlid to act, unless he would Im\e been competent 
to alienate the luid upon the use and enjoyment of winch 
restrictions arc to be iinp<sctl and rcccnc and give a good 
discharge for the purchase monc\ on a xoluntarj sale 

TART IT 

IStrOSITIOS 01 ^Ii^TRIt•T10^5 

3 (i) 'WliencNcr it appears to the ^[Ccnlrnl Goxemmcnl) ihnt it is ivcUniha 
nocossarj to impose restrictions upon the use and cnjojinciU of land *^^j*'*^"* 
in the Mcmitx of anx xxork of defmei or of anx site intended to be used rwincthr* 
or to be acquired for nnx feuch worl in order llmt sncli land ina> be 

kept free from buildings and otlur olstruclions a deelnmtion shall l»e 
made to that cficct under the signature of a Stretnr^x to such Goxcrnmcnl 
or of some officer dul\ nuthoiised to ccrtifx its orders 

(2) TIio said dielaration ‘■hall l»e pnlhslicil in (lie ^fOlficial GarelteJ 
and Rhnll state the district or other ternlornl dixisjon in which the land 
IS Mtuate and the placi xvhon a shtilj phn of the land, which ahnll lie 
prepared on a scale not smaller tlim sit iiuhes to (he mile and fihaU 
distinguish the houudancs rcfirrx<l to m section 7, max Is' inspected , 
and the Collector shall can've pul lie notice of tin. sul stance of the Ssiid de 
claration to he gixen at couxenitnl pluex m tliL !<» ahlx 

(^) The Raul diclaritioji si 11 I c<m h sixt proof that it is rcccs 
forx tolcepllu lindfrxt from bmlliivs niul 1 1 ’ er < 1 ctruclious 

4 It shall be lawful for Mich o*'icir fs tin '‘ICtntral Goxernri**nt] 

max, l*\ gen ml or special ordf-r amInrl^ in (liv helalf, and for 
serx mts and worltneu at iix time niter lullntun of th'* nn‘ue men 
tioiunl in s'etion 5 snU etmn (^) t» r uj*on nil R irvex and take '^^'**'* 
leMlsofnin land ui ‘■ueh h ilitx todi'c-Nn into tl e s il>-x'nl to do 3. 

1 tt'w t*.' tw c' rt 1 1 1 V" tr I S cf 1 >), J, OfVr XJCXII. I?) 

= h t • 1’.^ X O f • *• U i. ’ 

9 hat f Ij iLe X O ** 1 -x-l Cixrr *e ’* 
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Worhs of Defence. [1903 : Act VII. 

{■Part II. — Imposition of Restrictions.) 


all other acts necessary to ascertain whether any and, if so, what restric- 
tions should be imposed on the use and enjoyment of the land, to set 
out the boundaries of the land upon the use and enjoyment of which 
restrictions are to be imposed, or of any part of such land, to mark such 
levels, boundaries and line by placing marks and cutting trenches, and, 
where otherwise the survey cannot be completed and the levels taken 
and the boundaries and line marked, to cut down and clear away any 
part of any standing crop, fence or jungle : 

Provided that no person sliali enter into any building or upon any 
enclosed court or garden attached to a dwelling-house (unless with the 
consent of tlie occupier thereof) without previously giving such occupier 
at least seven days’ notice in writing of his intention to do so. 

Payment for 
damage. 


5. The officer so authorised shall at the time of such entry pay or 
tender payment for all necessary damage to be done as aforesaid, and, 
in case of dispute as to the sufficiency of the amount so paid or tendered, 
he shall at once refer the. dispute to the decision of the Collector or other 
chief revenue-officer of the district, and such decision shall be final. 


Further 6. {1) Whenever a declaration has been made and public notice 

cisTabL ° thereof has been given under section 3, it shall, subject to the provisions 
after publi- of sub-sections {2) to (4), be lawful for such officer as the ^ [Central Goy- 
Ltice under ernment] may, by general or special order, authorise in this behalf, and 


sections, for his servants and workmen, to enter and demolish any buildings or 
other constructions on the surface, to cut down or grub up all or any of 
the trees, to remove or alter all or any of the banks, fences, hedges and 
ditches, to make underground and other drains, to fill up all excavations, 
and demolish ail buildings and other constructions below the surface, 
'■and generally to level and clear the said land and do all such acts for 
levelling and clearing the same as he may deem necessary or proper, 


but in such manner nevertheless that evidence of the boundaries of the 


lands held by dilferent owners may be preserved. 


(2) The powers conferred by sub-section (i) shall not be exercised, — 

(a) save as otherwise provided by sub-section (3), before the 
making of the award hereinafter referred to in section 12, 
nor 


(b) save as otherwise provided by sub-section (4), after the expira- 
tion of six months from the making of the said award, or 
. any shorter period on the expiration of wffiich the officer 
exercising such powei-s gives notice to the Collector that 
there will be no further exercise of them. 


1 Subs, by the A. O. for L. G.” 
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1903 ; Act VII 3 ^Vorls of Defence, 

{Part 11 — Impotitwn of Itcstnctwns.) 

(5) In case oE emcrpenc^, the '(Central Go\crnmcnt) •* • ma\, bj 

notification m the ^[Ofricinl Gn/ette), declare that nil or niij poiscrn con 
ferred b> sub section (1) maj be exercised at nn\ time \Mthiii kix months 
after the publication of tiie notice referred to m section 3, sub section (5). 
and such powers may be exercised nccordinRlj, and the paid notification 
shall be conclusiNc proof of cinergcncj 

(i) Notlmift in sub section (51 slnll be deemed to preclude auj Riich 
officer or his ser\nnts or uoikmen from <xcreisinK at an> tune the wsid 
powers for tie j nrpost of romoMnp, wholly or m jmrt, un,s hiiiUlm^ or 
other obstruction mamlained created, added to altered, planted, slnckcii 
stoied or otbcrwisc nccumiilnted in tontra\cntion of this Act or of 
anj rule or order made tbercimdcr or ol nnj condition pnseribed in 
accordance lhcrc\Mt}i 

7 Froin and after the pubtieation of the notice mentioned in section 
3, subsection (5), such of the followinj; rcslnctions as the '[Central Go\ 
ernment] maj in Us discretion declare therein shall attach with reference 
to such land, nnmclj — 

(o) Within an outer houiidary which, cx<ept po far as is otlien\i*»' 
provided m soction 'll, suh section (/), mn> extend to a dislame of tvso 
thousand jards from the crest of tlic outer parapet of the worV,— 

(«) no varntinn shall he made m the ground level and no hinld 
inj: wall, bulk <»r other construction above tlx (ground hIiiII 
be maintained, erected added to or altered olb«'rvvi'w* than 
V ith tin written approval of the *[ neral r f'omrnnntj 
inp the Distnclf, and on such eonditinns as he mav pres 
enbe , 

(ii) no wood, enrtli, stone, brick prnvcl, sand or other matr^nd 
sluiU bf ‘•tnclcd, strrc<l or oth»*nMs n»cuimiln|Ml 
Provided tliat, v\itb Ibt wnlten oopro\al of the “jOenTnl Of'lc'r 
CoiDininditi}: the District} and <n suHi pfinditims n-s I r rm> 
juTScribc, ro‘’d ball f>\ manure and agricultural prti'Iur** mj 
lt<» en inpl* d from tl a prol ibition 
Pn>vid«sl "Pr that anv p-rsm litvin? control of ll ^ hnd m 
( ivn\f'T, 1< rr ocatjpmr * 11 x 11 iKurd forthwuh to r 
su h n 1 ’ 1 dlx t mmir' <r a^rmnlMinl pr»*»!u-** 
cfmijH n sti n on t! t rt*^ui*itun r f t! t < »^rni 5ir;r '^r , 
VfJiV I » t* - V O 1 - ” 

5 'n.-*' •* "^I'ls l*-^ A.-* fa--* 5 it *lr, O 0 Is C.*‘, Try tj 

A O 

s Vt tU V O t T '• Wil At Gi'*^*** •* 

, V a W •u t\r Sr* I'.x (Jl t* 

, a f f “ 0-^-1 » ~-a“* -c , 3 »• 

• t. u Xx , z U- •' irx- TtX ’t I’ « ^ Vfr V ,t 

I, r *»*.»• 
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(Hi) no survejang operation shall be conducted otherwise than by 
or under the personal supervision of a public servant duly 
authorised in this behalf, in the case -of land under the con- 
trol of military authority, by the Commanding OfScer and, 
in other eases, by the Collector vath the concurrence of the 
Commanding OfSeer ; and 

(iv) where any building, wall, bank or other construction above the 
ground has been permitted under clause (i) of this sub-sec- 
tion to be maintained, erected, added to or altered, repairs 
shall not, without the written approval of the ^[General 
Officer Commanding the District], be made with materials 
different in kind from those employed in the original build- 
ing, wall, bank or other construction. 

(h) "Within a second boundary which may extend to a distance of 
one thousand yards from the crest of the outer parapet of the work, the 
restrictions enumerated in clause (a) shall appl.y with the following addi- 
tional limitations, namely : — 

(i) no building, wall, bank or other construction of permanent 
materials above the ground shall be maintained or erected : . 
Provided that, with the written approval of the ^[General 
Officer Commanding the District] and on such conditions as 
he may prescribe, huts, fences or other constructions of 
wood or other materials, easily destroyed or removed, may be 
maintained, erected, added to or altered : 

Provided, also, that any person ha\dng control of the land a^ 
owner, lessee or occupier shall be bound forthAvith to destroy 
or remove such huts, fences or. other constructions, without 
compensation, upon an order in Avriting signed by the ^ [Gene- 
ral Officer Commanding the District] ; and 
(m) live hedges, rows or clumps of trees or orchards shall not be 
maintained, planted, added to or altered otherwise than 
Avith the written apiJrOA'al of the ^[General Officer Com- 
manding the District] and on such conditions as he may 
prescribe. 

(c) Within a third boundary AAffiich may extend to a distance of five 
hundred yards from the crest of the outer parapet of the work, the 
restrictions enumerated in clauses (a) and (&) shall apply Avith the follow^ 
ing additional limitation, namely : — 

no building or other construction on the surface, and no excava- 
tion, building or other construction below the surface, shall 
be maintained or erected : 

1 Subs, by tbe Indian Works of Defence (Amendment) Act, 1921 (11 of 1921), 
s. 3, for “ General Officer Commanding the Division ”. 

2 Subs, by s. 3, thfd., for “ General Ofdcer Commanding the Division, District or 
Brigade ’ ’. 
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ProMded that -with the Trrittcn npproMl of the Coiamandin^' 
Officer and on such condition*; oa he ma\ prescribe, open 
railings and dry brushwood fences ina> be exempted from 
tins prohibition 

8 As soon as ma> be after the publication of the declaration afore 
said, the Collector shall cause the land to be marked out and measured 
and shall also prepare n register and a defnilcd plan, which shall be on 
a scale not smaller than sir inches to the mile sliowmg accurately c\er\ 
building tree and other obstruction 

9 (1) At any time before the CTpiration of — 

(c) the penod of eighteen months from the publication of the 
declaration referred to in sctlion 3 or 


L*rwl to 
tnarV^<l cut 
r'cajrat*'*], 
n^ulcrr,! 
•n 1 ftwinol 


Noll B to 

rrfKJTW 

mtcrwiftl 


(6) such other period not exceeding three icars from the said 
publication ns the *lConlrnl Ooicrnmcntl *• • • 

may, by notification in the *JOfficiol Qorcltc), direct in this 
behalf, 

tho Collector shall cause public notice to be guen at con>entcnt places 
on or near the land stating the cfTcct of the snd declaration and that 
claims to compensation for all interests in siieli land nlTcetcd b\ nnv thing 
done or ordered in pursuance of such declaration ma\ be made to him 

ProMdetl that where ansthing has hecn done m exorcise of the 
powers conferred m ease of emergency by section C subsection (J) the 
notice prescribed by tins section shall be gi\on as soon ns mai be tlicrc 
after 

(5) Such notice slinll state the partieulnrs of any damngc ordered to 
be done or, in the cn'JC reforred to in 'cction G «:ur> eerliou fj) done in 
exercise of ana of tho powers conferred h\ the aid section and the 
particulars of any restrictions nttachintr to the land under section 7, 
and shall rcc|mre all persons interested in the land to appear personallN 
or by agent before the Collector at a time and place therein mentioned 
(such time not being earlier than fifteen da\s after the date of pul licalion 
of the notice) and to state the ndnrt of their rcspectiNe interests in 
the land and the amount and particular' o*" t! ir cleins fn compensation 
for damage to such interests and their obyeetions (if nns ) to the measure 
ments made under section 8 Tho Collpito- I^a^ ir an^ ea^e require 
such statement to be made in writing and sj xed ly llie parts or bu 
agent 

(?) The Collector fibnll nho scr\e nftice to tin rame rTcct on tie 
occupier (if aii\) of fucli land and on Ml such per«>9us Inown or belie\M 

l Puts t T the ^ o for “ I,. 0 *' 

3 Tlo wont* •• wi Ij tie prmojs ca of Pt O 0 In C.'% ng hr IV* 

\ 0 

t Ball by Ik# A O fer *• loral eCtial Ca»r l* •* 
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(tii) no surveying operation shall be coiir)ni.tt.a 
■ or <maar the personal snpervlCof a n n 
authorised in this behalf in tl « servant duly 

trol oi nrilitary authority, 

Commandrg^bfflcef; and""*” ooncurrenee of the 

(iv) where any bl,ading, wall, bank or other construction above the 
ground has been permitted under clause (i) „f this sub st 
tion to be mamtained, erected, added to or altered, repairs 
shall not, mthout the written approval of the HSeLal 

differenUrStff"® * « >>« ““de with materials 

d fferenl in Lind from those employed in the original build- 

lug, wall, bank or other construction. 

(i) Within a second boundary which may extend to a distance of 
one thousand yards from the crest of the outer parapet of the work the 
restnerions enumerated m clause (a) shall apply with the following ildi- 
tiona] limitations, namely : — ® 

(i) no building, wall, banlc or other construction of permanent 
materials above the ground shall be maintained or erected ; 

Provided that, with the written approval of the ^[General 
Officer Commanding the District] and on such conditions as 
he may prescribe, huts, fences or other constructions of 
wood or other materials, easily destroyed or removed, may be 
maintained, erected, added to or altered : 

Provided, also, that any person having control of the land 
owner, lessee or occupier shall be hound forthwth to destroy 
or remove such huts, fences or. other constructions, without 
compensation, upon an order in writing signed by the ^ [Gene- 
ral Officer Commanding the District] ; and 
(n) live hedges, rows or clumps of trees or orchards shall not be 
maintained, planted, added to or altered othenvise than 
with the written approval of the HGcueral Officer Com- 
manding the District] and on such conditions as he may 
prescribe, 

(c) Within a third boundary which may extend to a distance of five 
hundred yards from the crest of the outer parapet of the wnrlc, the 
restrictions enumerated in clauses (a) and (1>) shall apply with the follow'- 
ing additional limitation, namely : — 

no building or other construction on tJie surface, and no excava- 
tion, building or other construction below the surface, shall 
be maintained or erected : 


1 Subs, by the Indian Worhs of Defence (Amendment) Act, 1921 (11 of 1921), 
B. 3, for '' General OlTiccr Commandinnf the Division 

2 Subs, by s. 3, ibid., for “ General Officer Commanding the Division, District or 
Brigade 
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X’ro\i(lcd that, with the written ap|>roNnI*of the Commanding' 

Oflicer and on such conditions ns he mnj proscribe, open 
railings and dr^ brush wood fences ma\ be exempted from 
this prohibition 

8 As soon as maj be after the publication of the declaration afore L*nd to l<« 


Bald, the Collector shall cnu-.c the land to he marked out and mcasureil 


and shall also prepare a register and a ilctailcd plan, which shnll l)C onrppbtm»i 
a scale not smaller than six inches to the mile showing accuratclj c\er> 
building, tree and other obstruction 

0 (J) At an} time before the expiration of — NoiIct.io 

(a) the period of eighteen months from the publication of tlio,^^f„i 
declaration referred to in section 3 or * 


(h) such other penpd not exceeding three \ears from the said 
publication ns the *fOcntrd Ooxemment) =• • * 

maj, by notification in the ^(Ofiicinl 0a7ctte] direct m this 
behalf, 

tho Collector shnll cause public notice to be guen at conNcnient places 
on or near the land stating the effect of (he «;aid declaration and that 
claims to compensation for all interests in such land affected b> nn\ thing 
done or ordered in pursuance of such declaration niaj 1)0 made to him 
PrOMded that where nn\tlung ha> been done in exercise of the 
powers conferred, m ease of cmergcne\, bj section 0 sn1>-section (?) the 
notice prescribed by this section shall be puen as soon ns nia\ be tlicre- 
after 


(5) Such notice shall state the particulars of nn> dam'*gc ortlered to 
be done or. in the en«e nferred to in section C sub 'eptmu (7) done in 
exercise of nn^ of the powers conferred In the said f<'e!ion and the 
particulars of nns restrictions attaching io tlm land uiuKr *eelion 7, 
and shall require all persons nitere«lcd in (he hnd to appear personalh 
or by agent before the Collector at n (m»* and place therein mentmne<! 
(such time not being earlier than fifteen d'’\s aftc’* the tlatr of publication 
of the noliee), and to stite the nalurt of tbnr rcsp*^ti\e interests in 
the land and the nmeunt and particular' o'’ (( ir elnims to comjv?n«at on 
for damage to such interests and tin ir obje **ni s (if mn ) to t! c measure 
luents mad) under section Tie Collcc'n- ira\ it an\ ease require 
such statement to be made tn unting ami *j'i d b, tie part\ or In 
agent, 

(?) The Collector shall nl'-o « ne no'iee to tl'* e'^cct cn tie 

occupier (if ana ) of smh lai d rrd on rll si eh i er< '♦ s 1 rewn or Wiewl 


J Pu)* J r |}c 4 O ffT •* J* n •’ 
y The wtir‘* “with t'** j-'tTitj-* c' *'»■ 

A O 

« Suit, by th* A O fpr " I'cat cd-'*! Cik”* " 


0 0 is C”, trp It I'/* 
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to bo intore-sted therein, or fo be entitled to act for persons so interested, 
MS reside or have agenls authorised to receive service on their behalf, 
within tile rcvenne-district in which the land is situate. 

(4) In case any person so interested resides elsewliere, and has no 
such agent, the notice shall be sent to liim by post in a letter addressed 
to him at his last Imown residence, address or place of business, 

10, The Collector may also require any sncli person to make or deliver 
fo him, at a time and place mentioned (.such time not being earlier than 
fifteen days after the dale of the requisition), a statement containing, 
so far as maj'’ he practicable, the name of every other person possessing 
an.Y interest in the land or any part thereof as eo-proprietor, sub-pro- 
prietor, mortgagee, tenant or otherwse, and of the nature of suck 
inlere.sl, and of the rents and profits (if anjO received or receivable on 
aceouni thereof for three years next preceding ’the date of the statement. 

11, Every person required to make or deliver a statement under 
section 9 or section 10 shall be deemed to be legally bound to do so within 
the meaning of sections 175 and 176 of the Indian Penal Code. 

12, On tlic day fixed under section 9 or on any other day to which 
the inquiiy has been adjourned, the Collector shall proceed to inquire 
into the objections (if any) which any person interested has stated pur- 
suant to a notice given under the said section to the measurements made 
under section 8, and into the decrease in the value of the land, and into 
the respective interests of the persons claiming the compensation, and 
shall make an award under liis hand of — 

(а) the true area of the lajid and the nature of the obstructions 

from which the land is to be kept free j 

(б) the comipeusatiou which in Iiis ojjinion should be allowed for 

any damage caused or to be caused imder section 6 and for 
any restrictions imposed under section 7 ; and 

(c) the apportionment of the said compensation among all the per- 
sons knonm or believed to be interested in the land, of whom 
or of whose claims he has information, whether they have 
respectively appeared before him or not. 

• 13. (I) Sneb award shall be filed in tbe Collector’s office and shall, 
except as bevcinafler pro^dded, be final and couclnsive evidence, as be- 
tween tbe Collector and tbe persons interested, Avbetber they have respec- 
tively appeared before the Collector or not, of the true area of tbe land, 
the nature of the said obstructions from which tbe land is to be kept free, 
tbe damage caused or to be caused under section 6, tbe value of the 
rights restricted under section 7, and tbe apportionment of the compensa- 
tion among tbe persons interested. 
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(2) Tlic Collector shall give inmiwliale notice of his nwnrd to Fiich 
of the j>cr.snns intorcsted as arc not j>re-.cnt pcr^oinilly or by their repre- 
sentatives Avlien the award is made. 

14. Tlie Collector may, for any cause he thinh's fd, from time to .^O’ofn- 
time adjourn the infpiirj’ to a day to be fixed by him 

16. For the purpose of inquiries under tins Act lite Collector shall ro-rtr to 
have power to suratnon and enforce the atlendancc of witnc'^sos, inc-ltidini; ' 

the parties interested or any of them, and to comjiel the production of atirn<Ui:rr 
documents, hy the same means, and (so far as may ho) in the same nnl'^Jnc! 
mnuncr, ns is provided m the case of a C'‘‘u:t under the ('(dr of 

Civil Procedure.^ tnr-nx*. 

16. In determining the amount of compensathm. the Collector Jdmll Jtutmto be 

he guided hy the provisions eontaiiie<l in sections ami 2t. a«.aiv-;wv. 

c«j. 

17. "Whenever the officer exercising power-, conferred hy section 0 
considers il nccc««arj* that anjihmg in respect of wlmh any pcrs.*n n \np. 
or may he entitled to compensation hut of which m> mUice has l*y«in 
given or compensation awarded, under sections 9 and 12, respectively, 

.sljould be done in pursuance of flic said powers, tbe <*o!le,‘ior slmll rause 
supplementary notice to be given, as nearly as may be, in tlio manner 
proscribed by section 9 and subject to tbe limit of tinm imposed by sub- 
section (I) of that section, amt the provisions of K''.*tions 10 to IC shall. 

so far as they arc npplicahlo. he deemed to apply t" any further inquirv* 
and award wliieli may be liold or made in conscipienee of such supple- 
rir’utarj' notice. m 


PAUT in. 

I?»:riT.!isri: to Cornr .vxn PiMvcnvimn 7nnu*x)S. 

38. (/) Any por-on interested who has m»t ner pted the award m.ay, 
liv writtrn application to the Collector, require that tbe nuTltcr !»•* rcferi«sl 
by tbe t’nlleclor for tbe determination of the Court, wbether liLs objee- 
tit>n to tile v.veLi'.vweinent of tlw land, the amount of tb>' romtvn*-a. 
tifU, tlu* per.oii'^ to ^sboMi it i-* pnvai»le, or the appo*tifin?r.enl of tl'e cf.m 
pens.ntinn .anuiTur the jH-rsons intere.sted : 

Pnvjdrsl Ib.-.t every sneh npplieati'n .^Inll Iv? made. — 

(ft) if tb.e jnT-nn mr.l.invr it vph prf^-nt or z 'pr - 'i.t’d b-f-Wf* t!;- 
^r at tb*' (ime when bo m"*!** b . .nwvrd, within 
wof-hs from tb.' d.stf* of tb** t*o*b'et<-r*. r.\v.“,rvl ; 

1 .*•'»»- rri* tti- r «'f r.tU SC'' <.\f* ’ %t sc-''*) 

i.i:uo 
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{Part III. — Reference to Court and Procedure thereon.) 

{h) in other cases, within .six weeks of the receipt of the notice from 
the Collector under section 13, sub-section (2), or within six 
months from the date of the Collector’s award, whichever 
period shall first expire. 

{2) The application shall state the grounds on which objection to 
the award is taken. 


19. {!) In making the reference the Collector shall state, for the 
information of the Court, in writing under his hand, — 

(fll the situation and extent of the land with particulars of any 
damage caused under section 6 or of restrictions imposed 
under section 7 ; 

ih) the names of the persons whom he has reason to think interested 
in such land ; 

(c) the amount of compensation awarded under section 12 ; and, 

(d) if the objection be to the amount of the compensation, the 

grounds on which tlie amount of compensation was deter- 
mined. 

(5) To the said statement shall be attached a schedule giving the 
particulars of the notices served upon, and of the statement!? in writing 
made or delivered by, the parties interested respectively. 

20. The Court shall thereupon cause a notice specifying the day on 
which the Court will proceed to determine the objection, and directing 
their appearance before the Court on that day, to be served on the follow- 
ing persons, namely : — 

(a) the applicant ; 

(b) all persons interested in the objection, except such (if any) of 

them as have consented without protest to receive payment 
'of the compensation awarded ; and 

(c) if the objection is in regard to the area of the land, the nature , 

of the obstructions or the amount of the compensation, the 
Collector. 


21. The scope of the inquiry in every such proceeding shall be res- 
tricted to a consideration of the interests of the persons affected by the 
objection. 


22. Every such proceeding shall take place in open Court, and all 
persons entitled to practise in any Civil Court in the Province shall be 
entitled to appear, plead and act, as the case may be, in such proceeding. 


23. (1) In determining the amount of compensation to be awarded 
foT damage caused, or to be caused, or for restrictions imposed nndot^ 
this Act, the Court shall take into consideration — 

(a) the actual decrease in market-value of the laud owing to 

publication of the declaration relating thereto under section 
3 and any damage caused or to be caused under section 6 , 
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(0) tlie damage sustaincnl bj the person interested, bj reason of 
the rcmo^al of standing crops in the exercise of anj 
power conferred by section G , 

(c) the damage (if anj) MU5tainedb\ the person mtcrestod byreobon 

I of ceasing to be able to use hucli land conjointh with Ins 

other land , 

(d) the damage (if anj ) mistaincd b\ the person interested bv an^- 

thing done or ordered under bf'ctions G and 7 injuriously 
altecling hu> other propertj, moveable or iramo\cable in nnj 
other manner or Ins oarmngs , and 
(f) if, in consequence of tlie imposition of re Inctions the person 
interested is compelled to change his residence or place of 
business, tlie rcisnnablc expenses (if an\ ) incidental to such 
change 

(2) In addition to the amount representing the actual decrease m the 
mnrhet anluc of the land ns nboac provulctl the Court shall iti c\crj case 
award a further sum of fifteen per centum on such amount 

24 III dctcnnimng the amount of compensation to be awarded for Maitmuet 
damage caused or to be caused or for restrictions imposed under this 

Act, the Court shall not tahe into consideration— 

(a) the degree of urgenci which ho-s led to the damage or the im 
position of rcstrictiona , 

(li) nn> dwinclinntion of Iho person mtcrestwl to submit to damage 
or restrictions , 

(c) nns damage sustained li\ him winch if caused b> a prnnle 

person would not render such person liable to a suit , 

(d) nn> increxsc to the snluc of the other land of the person interest 

cd accruing or lil clj to accrue from niisthing done under 
this Act , or 

(e) ana outlns or impro\cmcnts on or disposal of, the land com 

menced made or clTecled without the sanction of the Collector 
after tlie date of the publuntion of the declaration under 
section 7 

25 (/) 'When the applicant has made n claim to compensation, pur J oV«mio 
snnnt to am imtiee gi\en und r section ** the amount awnnletl to him 

In the Court ^hnll not exceed the amount fo claimcil or W less tl an 
ihe rminnt awarded 1\ the Collector under section 12. 

(J) When the applicant has rcfu'eil lo mahe aueh eUtm o- lusr. 
tmittwl without surieient reason (to l»e allowe>J b> tie Judge) to make 
fueh elnuu the amount nwanlM 1% lie Court shall in no ea.v exceed 
the anonnl awanled by the Collector 
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(Fart III.— Deference io- Gonri and Frocednre thereon. Part IV. — 

Apportionment of Compensation.) 

(,?) Wlicn tlie applicant has omitted for a sufficient reason (to be 
allowed by the Judge) to make sucli claim, the amount awarded to him 
by the Courl shall not be less than, and may exceed, the amount anard- 
od by the. Collector. 

26. lilvcry aivard under this Part shall be in waiting signed by the 
Judge, and .shall specify tlie amount awarded under section 23, sub- 
sectio)] (:), clause («), and also the amounts (if any) respectively 
awarded undo]' each of Ihe other clauses of the same sub-section, together 
with tlie grounds 'of awarding each of the said amounts. 

27. (l) Every such award shall also state the amount of costs in- 
curred in the proceeding.': under this Part, and by what persons and 
in what proportion they are, to be paid. 

(2) When the aAvard of the Collector is not upheld, the costs shall 
ordinarily be i)aid bj’’ the Collector, unle.ss the Court is of opinion that 
the claim nf the applicant was so extravagant cr that he was so negligent 
in putting his case before the Collector that some deduction from liis 
costs should be made or that he should pay a paid of the Cbllector's 
costs. 

28. If the sum which, in the opinion of the Court, the Collector 
ought to have awarded as compensation is in excess of the sum which 
the Collector did aivard as compensation, the Court may direct that 
the Collector shall pay interest on such excess at the rate of six per 
centum per anniilm from the date of hiS award to the date of payment 
of such excess into Court. 


PART IV. 

Apportionment of Compensation. 

29. Where there are several persons interested, if such persons agree 
in the apportionment of the compensation, the particulars of suck 
apiportionment shall be specified in the award, and as between such 
persons the award shall be conclusive evidence of the correctness of the 
apportionment. 

SO. When the amount of compensation has been settled under sec- 
tion 12. if any dispute arise.s as to the apportionment of the same or 
any part thereof, or as to the persons to whom the same or any 
thereof is payable, the Collector may refer such dispute to the decision 
of the Court. 
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PART V. 

Paymlst. 

31 (I) On maKui^ .in nwan! niultr section 12, llic Collector slmll r*vTD'-jtoi 

li nijer injTncnt of the coitn>en''ation h\ Inni to tnc person'^ 

intticstt,.! entitled thereto nccortlnn; to the nwnril niul ‘'hall pa\ »l 

til them unU‘-.s pi-cicntcd h^ some one or more of the contingencies men- 
tiuned in sub '•cction ( 2 ) 

{2) If they do not consent to receiNc it, or if tlierc is no potion 
conpMent to nhonntc Ihi land, or if there is an\ dLsputc ns to th" title 
to uce)%r the compens ition or as to the apportionment of it, the Col 
lot tor shall deposit tbe nmoutit of (he compcnsaimn m the Court to 
nliiUi a icCeuncc under ^cctlon 18 ^Tould he submitted 

Pui.ideil, first, llmi nn\ jicrson admitted to he interested m.a> receive 
such jM.Mucnt undir protest as to the siiITlcicnc> of the amount 

ProMilcd, sccondh that im |»crsin who his received the mioimt 
nthorwise than under protest* fihall bo entitled to make an> opplniinn 
undci section 16 

Provided, thirdl>, tint nothing herein contained shall alTi I the 
liability of nnj per-on, who mav receive the whole or anv part of nn> 
tompen‘'alinn nv nrded undir this Au, to pij the same to tU persm 
linsfuMv cntitWl thereto 

(.3) Notwithstanding nnjthmg m this section the ColUctur mav, 
with till sniittion of the (lovcrninenlj, instead of aw irdmg a 

nvune.v coinptns.it irn in rcspict of anv hnti male nnj arrangement v\i*n 
a 1 ) 0(^011 having a limited interest in such land, either hv the grant of 
other I nids in I'Sthiinge or by the remission of landrcvuiuc on l«i' 
same or on other lands held under the same title, or in nich ithir wa'v 
as mat be (sjuitable havini: regard to the iiitcrosls of the j>arties cm 
ft aiM 

{/) Nothin/ sub sottmn (>) shall he cui'lnied to interfere with 
or limit the power of ilie Collector to enter into nnv arrangrnunt with 
anv pep'^n intiri *cd in the land and coanutint to contract in rrspeel 
ll • rml 

32 (1) If nnv immev is dii>ositid in Court nmhr sictun TI, »nb Ir»rt‘*5#r* 
wtlion (~), and it appear* tl it the land in r'^pert of wlmh lie » * - 

w is nwardMl I'd ngtsi to anv i « rM>n who ha I no povrrr to nl e* ate the rt» 7 *r.ri,< 
same, the Court shall or I r the nn ikv t«» I • in\e>tM— 

(,o) in the putvh"*-' of I th' r lands to ! e held under ll - Id e trie ca 1 
ecndtti'"v% of owl c-'-hip as 0 e land lu revjvcrl i f wl ich 
nmnev tv’s drjx mIcI It held, or. 
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(Pci7t V. Payment. Paj't VI. — Miscellaneous.) 

(I) if such piircliase cannot be effected forthwith, then in such Gov- 
ernment. or other approved securities as it thinks fit ;• 
and shad direct the pa3'Tnent of the interest or other proceeds arising 
from such investment to the person or persons who would for the time 
being nave been entitled to the possession of the said land, and such 
monej'S shall remain so deposited and invested until the same are 
applied — 

(i) in the purchase of such other lands as aforesaid ; or 

(ii) in payment to any person or persons becoming absolutely 

entitled thereto. 

(.8) In all cases of moneys deposited to which this section applies, the 
Court shall order the cost of the following matters, including therein all 
reasonable charges and expenses incident thereto, to be paid by the 
Collector, namely : — 

(q) the costs of such investments as aforesaid ; 

(b) the costs of the orders for the payment of the interest or other 
proceeds of the securities in which such money's are for the 
time being invested, and for the payment out of Court of 
the principal of such moneys and the costs of all proceedings 
relating thereto, except such as may be occasioned hy liti- 
gation between adverse claimants. 

83. If any money is deposited in Court under this Act for any cause 
other than that mentioned in section 32, the Court may, on the applica- 
tion of any party interested or claiming an interest in such money, order 
the same to be invested in such Government or other approved securities 
as it thinlcs fit, and may direct the interest or other proceeds of any 
sneli investment to be accumulated and paid in such manner as will, 
in its opinion, give the parties interested therein the same benefit 
therefrom as they might have had from the land in respect of which such 
money’' was deposited or as near thereto as may be. 

34. When the amount of any compensation awarded under this Act 
is not paid or deposited -within fifteen days of maldng the award, the 
Collector shall pay the amount awarded with interest thereon at the rale 
of six per centum ]Der annum from the date of the award until it is aa paid 
or deposited. 


PART VI. 

MlSCEIiUAJNEOUS. 

35. (1) Service of any notice under this Act shall be made by deliver- 
ing or tendering a copy thereof signed, in the case of a notice under 
section 3, sub-section (2), hy the officer therein mentioned, and, in tbc 
ease of any other notice, by or by order of the Collector or the Judge. 
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(2) '\VIicnc\er it wij be pnUicible, Ibc scmco oC tljc notice sball 
be made on the person therein named 

(5) When such person cannot be found, the sonicc mn\ he made 
on anj adult male member of Ins famil> residing; with him , and, if no 
such adult male member can be found, the notice mas be served bj 
fixing the cops on the outer door of the liou^c lu sslnch the pernon therein 
named ordmanls dssells or carries on business or bs fixing a cop> 
thereof m some conspicuous place m the oflice of the otTiccr aforoaid or 
of llie ( ollector or m the courtrhou.se and also m some conspicuous p »rt 
of the land upon ssbicli icstnctions arc to be imposed 

Vrosidcd that, if the Collector or Judge so directs a notice imj be 
6cnt b> jjost in a letter addrcshcd to Uic person named llicrcm at lus 
last Knonn residence, address or place of business and bcrsicc of it 
mn> be prosed bj the production of the addressee’s receipt. 

3G ■\Vhocscr ssdfull) — PcrjltM 

(o) obstructs nn\ person in doing nns of the nets autliorised bs 
section 4, ficctiou G or section 8 or 

(b) dcstrojs, damages niters or othcrsM''e interferes uitb the 

ground Ics cl or ans work done under section C, or 

(c) contrascncs anj of the prosisiona of section 7 or on> condition 

, prescribed thereunder, 

bliull be punislmblo ssith imprisonment for a term sslnch mas extend 
to one month or ssith fine sslnch nu> exleml to fifts rupees or ssiih 
both rnd, iii the ca.se of a continuing offence ssith an addilioinl line 
sshicli mas extend to fisc rupecb for cscr> da) after tlic first in rcgiril to 
sslnch he ts consictod of hasuig peivusted m the ofTtuci. , and nnj cx 
penses lucurrod m removing the effects of bis ifTcncc mss be reeose’tsi 
from bnn in tlic manner prosided bj the lass for the time lieing in force 
for the reeoserj of fines 

37 If the ColUclor or ofilcer authori cd under Rsetmn C is ojijsosctl >t4pSt*riip 
or impeded in doing nns thing dirvct«d or permitted h\ this Act he •‘hall 

if a ^lugcstrato, enforce eonnilmncc and, if not a Magistrate, he fcoall tiw Stt 
appls to a Magistrate or (within the tossiis of Catcutln Madrw *(ftnd 
llombas]) to the Osinimssioiur of Volite and Mich Magistrate or Coramis 
siouer (as the case mas he) shall enforce Cfunplianco 

38 (1) The “ICentril (losirnmenl) ^hnU lx at IiIktIs to s^ithdnsr ivt-jM* 

from the imposition of nn> d^clnrotl restriction> befori. nns of the metsure^ 
autlioriscd bs section G base besn taken in. 

(;3) Wbcncser tbe -[Central Goscnimeull svitbdrssrs thr imtsos.tm , 
of ^n^ I'oclnml rotnctions llic CoitMor Mnll tlelfmmo llic o' 

1 Sot'S- ty ttc \ O for tkml<aT and Ikaoywa ^ • 

2 boil bT ihe \ O for “ Q " 
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compensatim due for Ihe damage siiifered by the omier ia wmsequeuee 
01 the Holice or of any proceedings thereunder, and shall pay such 
atiimiut to the pei’son interested, together with all costs reasonably in- 
ourrcci by him m the prosecution of the proceedings under this Act 
relating to the said restrictions. 


(.^) riie provisions of Part III shall apply, so far as may be, to the 
cloteinuuation of the compensation payable under this section. 


Domolifcion 
of park of 
Jionso or 
biiilding 
and imposi- 
tion of 
restriefione 
on part of 
land. ' 


39. (X) The provisions of this Act shall not he put in force for the 
purpose of demolishing or acquiring the right to demolish a part only of 
anj JioiLse, manufactory or other building, if the owner desires that the 
v'liolc of sueJi liouse, manufactory or building shall be demolished or that 
the r’ght lo demoli.sh the whole of it shall be acquired ; 

Provided that the owner may at any time before the Collector has 
made his award under section 12, by notice in writing, withdraw or 
modify his expressed desire that the whole of such house, manufactory 
or building shall be demolished, or that the right to demolish the whole 
of it .shall he acquii’ed : ' 


Provided, also, that, if any question shall arise as to whether any 
building or other construction proposed to be demolished under this 
Act docs or does not fiorm part of a house, manufactory or building 
wilhin the meaning of this section, the Collector shall refer the deter- 
mination of such question to the Court, and such building or other con- 
strudion shall not be demolished until after the question has been 
determined. 

In deciding on such a reference the Court shall have regard to the 
question whether the building or other construction proposed to be 
demoli.shed is reasonably required for the full and unimpaired use of 
the house, manufactory or building. 

(2) If, in the ease of any claim of the land referred to in section 23, 
sub-section {!), claUjSe (c), by a person interested, on account of ceasmg 
to he able to use the land, upon the use and enjoyment of which restric- 
tions are to be imposed, conjointly with his other laud, the ^ [Central Gov- 
ermnent] is of opinion that the claim is unreasonable or excessive, it may, 
at any time before the Collector has made his award, order the imposi- 
tion of restrictions upon the w^hole of the land of wliich the land upon 
the use and enjoyment of which it was first sought to impose restrictions 

forms a part. _ 

t Subs, by the A. O. for ' ‘ L. Gr. ’ . 
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(o) In llic case prOMdnl for \a <ub-Foction (5) no fre^^h dcclonlion or 
oil or iiroccodinf: under 'cchon.'; 3 to 10 slmll be nctoss.irx , but ibe 
Cotbclor blmll •\wthout dcln% furiitsb n cop> of ibo order of the *(Conlrnl 
On\frnin nt] lo the person mtert'.kd, and shall thcrtiftcr pro v*.d to 
jnahe Ins award under Fcclion 12 

(J) >»oU\jthstnnd>ng nn\thinR contained in *>0011011 7, claii'c (o), nn\ 
land, upon tiic use and enjoMnent of which restrictions ire imposed under 
this section, maj he included m the outer houndnrj, c\on though its 
distance from the crest of tlic outer parapet of tlic work exceeds ti o 
thou'nnd jnrds 

40 Iso award or agrecmonl made under this Act shall he clinrg able 
with hhimpduO, and no pci-son tlamiing under am snth niinrd or 
niLiit ^lmll he liihlt to paj an> fee for a cops.of the samt 

41 Tso suit or otlm*** proceeding shall he coinmeneed or prosecuted 
against n«\ person for atulluii" done m pursuance of this Act, wilhnit 
piling to Kuch per on n month’s preiiou^ notice ui ivrituiR of the intend 
el protttdinp ami of the cause Ihcro^if nor after tender of Rufllcient 
amends 

42 Sisc lu so far as thc\ may lie inconsistent with iiu thing <1 iitniii 
w>2 cd m tins Act the proMsioiis of the (ole of Cud I’rotcdiirc* hlmll nppli 

lo all imuedings befoic lltc Court under thw Act 


?S 2 43 Subject lo the proMsmns of tlic (ode of ( i\il IVoceduri* nppli 

cable to appeals from original decrees nn appeal shall lie to the High Lourl 
from the award or from mu part of the awwrd of the Court in atij pro- 
cccdiinr under thus Act, 

44 (J) The ^[Coiilral Qosernmenll <• • • make rules 

for tin. puidancc of ofiicirs in all matters connected with Hie enforcement 
of this AlI 

(3) The power to make rules iimler sub section (1) Hmll be subject to 
the ctiulilion of tbc ruU*s Iwmg made after prcMOiis pubhcilion 

(*?) All rules made under Pub-v«tetion (/) anall l*c publuherl m lie 
*(Ofiicnd dazette], and shall thereupon Ime effect v if emcUnl b tint 
Act 

1 Snl < t T t! e V O for ** I* G '* 

; Til* nlrnrnfi' »!e4U riow Is* roniUvw* ** trfcrrlr- lo ll^' C«>!<* G*n I 
rtduTC, 1«0S (5 tf toot) 

3 bJt, ly kc \ O for ** 0 O to C.** 

4 Tic tfcftl* *' aej tlo I*. »llh tie prprirvs mb tl«i rf |l« O G te C** rrji. 
t y llo A O 

» fcuh* It ll#> A O fc’ *' l«it cCrUt CmsU*** 
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THE INDIAN TEA CESS ACT, 1903. 
ACT No. IX OF 1903.' 


{201)1 March, 1903.] 

An Act to provide for the levy of customs-dnty on Indian tea 
exported from British India 2 * * * ^ 

UKREAs it is expedient to provide for the creation of a fund to be 
cxjiendcd for the promotion of the interests of the tea industry in India 
by a ^ [Board] specially constituted in this behalf j 

And whereas for this purpose it is expedient to levy customs-duty on 
tea produced in India and exported from British India 2 # * # . 

It is hereby enacted as follows : — 

1. (?) This Act may be called the Indian Tea Cess Act, 1903 ; and 

(2) It extends to the whole of British India ^ * 

2. In this Act, — 

(a) “ Collector " means, in reference to tea exported by sea, a 

Customs-collector as defined in clause (c) of section 3 of the 
Sea Customs Act, 1878, and, in reference to tea passing outvillo 
of British India by land, ®[a Collector of Land Customs as 
defined in clause (c) of section 2 of the Land Customs Act, xix c 
1924] ; 1924. 

(b) “ tea cess ” means the customs-duty imposed ‘'[by or under] 

section 3 of this Act ; and '' 

8 [(c) “ the Board ” means the Indian Tea Market Expansion Board 
constituted under section 4.] 


1 l^or statement of Objects and Eeasons, see Gazette of India, 1903, Pt. V, p. 6 ) 
for Eoport of the Select Committee, see Hid., p. 123 ; for Proceedings in Council, see 
Hid., Pt. VI, pp. 3, 15 and 56. 

2 The words “ and to amend section 5 of the Indian Tariff Act, 1894 ” rep. by 
the Indian Tariff Act, 1934 (32 of 1934), s. 13 and Sch. III. 

3 Subs, by the Indian T'ea Cess (Amendment) Act, 1936 (13 of 1936), s. 9, for 
“ Committee 

4 The words ‘ ‘ except Aden and Burma ’ ' rep. by the A. O. The wojds ‘ ‘ and 
Burma ” had been ins. by the Indian Tea Cess (Amendment) Act, 1937 (13 of 1937), 

s. 2. 

6 Subs, by Act 13 of 1936,' s. 2, for “ the Collectior of the district ”, 

0 Subs, by s. 2, Hid., for “ by 

7 The words “ and by s. 5 of the Indian T'ariff Act, 1894, as amended by tMs 
Act ” rep. by Act 32 of 1934, s. 13 and Sch. III. 

8 Subs, by Act 13 of 1936, s. 2, for the original clause ( 0 ), defining “ Tea Cess 
Committee”. 
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'13 (1)1 On ami from tLc flr^ dn\ of April n custoiri-dut^ 

fhall be levied and collected on all tea prodneed in India and cxporte>l Iron 
anj enstoms-port to an\ port beyond tr^hru s of Hntidi India “• • * 

at *[stich rate not C5ce**dmg: oic topi'-* and cig:lil annas per humlml 
pounds as the '(Central Gosemmentl nia\« on the revoTmcndation of 
the Board], prescribe bv no'ifita^ion m the "(Ofncial Carctlc] 

®((P) The '(Central Goiemment} b.i notifleatjon in th'» 

^(Ofiicial Gazette], direct that a customs dwts at tic like nte shall be 
lerieil and collected on all tea produced in Indn and taktn bs hnd from 
British India to am place bejoml the limits of British India ( 

4. (I) The '(Central Goxemment] «lall constitute ’(a bo<U to 
called the Indian Tea Marked rxpanston Boaril] to receue and cxjh'iuI 
the proceeds of the lea cess 

(5) TIio * (Board] shall m the first instance consi«;t of *(tw*ni\ 
se\en] members, rrho shall be appointed b\ the ^(Ciult-il (jovernmcnl) 
ou the recommendation of the followmit bodies and aulhontiaN, namcl> ■ — 
'®((a) two on the recommendation of the Bemral Chamlxr of torn 
mercc, one on the recommendation of the Btn^al Kotional 
Chamber of kommcrco one on the recommendation of the 
Madras Chamber of Commerce and one on the recommenda- 
tion of tiic wl'^ociatetl Chamber of Commerce and one on the 
recommendation of the roilention of Indian Chamh rs of 
Comnurco and Industn and one on the ncommcndalion of 
tlic South Indian Chambtr of Commerce , 
ih) fi>c on the recommendation of the Indian Tea Association 
Calcutta, tn<7 on the Kvo2mtt(ynf}niioit of tho Assam Braiuh 
of the Indian Tev Association and two on the reoommendn 
tion of the Surma Vallca Branch of the Indian Tea Asv*cia 
tion , 

(c) two on the recommendation of the United Planter'’ Association 
of Southern India two on the recommendation of the Divsarv 
Planters' Association, one on the joint recommend"! t*m of 
the Darjerlim: Planlors' Association and the Terai Planters* 

l The oriipnal ■ 3 waa rmurVrcil fs taVwl ca (•) of that ty t! 

lB<tUn Tea CVss (Ar'CPflr'cnt) Aft, HS** (13 of I'lJC), i. 3 

S The *cnls “ or to Mm ", rri» It Hi* S O 

a Sul < t ▼ Aft 13 of leje » 3 for " iHf rate of twtltfi tr*a» prt ha- 'reil *» 
or at •Bth Jo'ifcr rate a» the 0 0 In C. nsT, on the ef iho Tm Cc** 

Comtatttfc " 

« Vt t.< It the \ O for ** G G $•» C.** 

a Fat* It the A O for "Garotte «f IfJa** 

« In*. It Act 13 of *. 3 

T Ful* t T *. t ill L for " a roEiiai'tfo *• 

• Ful 9 bt IS •*, thvl frtt " fVr-iai*teo ** 

t hot > It* 4, ihvf fo- *• formijf ** 

to Fab* ly • 4, itff^ for the oripvaaj cUn*e* (*), (fc) («) 
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THJ3 INDIAN TEA CESS ACT, 1903. 
A OT No, IX. OF 1903.> 


[20th March, 1903.] 

An Act to i)rovi(]e for (lie levy of oustoms-duty on Tcrli„c tea 
export Of] from BriiisJi India * 


iSliort titlo 
nml extent. 


B jfF.RKAR it ift expedient to provide, for the creation of a fund to be 
crpcjUtCd for the promotion of the interests of tlie tea industry in India 
by a ‘’^fHoard] .specially eonstilufed in this behalf • 

And wherea.s for tlii.s purpose it is expedient to levy customs-duty on 
tea produced in India and exported from British India =« « « j 

It is hereby enacted as follows : — 

1. (7) This Act may be called the Indian Tea Cess Act, 1903 ■ and 
(2) J{ extcjids to the whole of British India * 


Dofinitiong. 


2. Iji tliis Act,- 


(o) " Collector ” means, in reference to tea exported by sea, a 
Custoins-collcetor as defined in clause (c) of section 3 of the 
Sea Customs Act, 1S7S, and, in reference to tea passing out yin 
of British India by land, ^'fa Collector of Land Customs as 
defined in clause (c) of section 2 of the Land Customs Act,xix 
1921] ; 


1924 


(&) ''tea cess " means the eusfoms-duty imposed <^[by or under] 
section 3 of this Act ^ ; and 


^[(c) “ the Board ” means the Indian Tea Mai'ket Expansion Board 
constituted under section 4.] 


1 7'''or .Slatoiiicnt of Objects and Hensons, see Gazette of India, 1903, Pt. V, p. 6 ; 
for Report of the Select Committee, sec ibid., p. 123 ; for Proceedings in Councii, see 
ibid., rt. VI, pp. 3, W and 5G. 

2 The words " and to amend section 5 of the Indian Tariff Act, 1894 ” rep. by 
the Indian Tariff Act, 1934 (32 of 1934), s. 13 and Sch. III. 

3 Subs, by the Indian T'ea Cess (Amendment) Act, 1936 (13 of 1936), s. 9, for 
" Committee ’b 

4 TIio words except Aden and Burma rep. by the A. 0. The words " 
Burma ” had been ins. by the Indian Tea Cess (Amendment) Act, 1937 (13 of 1937), 
8 . 2 . 

5 Subs, by Act 13 of 1936,' s. 2, for '' the Coliectpr of the district ”. 

G Subs, by s. 2, ibid., for “ by 

7 The words '' and by s. 5 of the Indian Tariff Act, 1894, as amended by fids 
Act ” rep. by Act 32 of 1934, s. 13 and Sch. III. 

8 Subs, by Act 13 of 1936, s. 2, for the original clause (o), defining '' Tea Cess 
Committee 'h 
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C-^)] On nnd from the firbl t\it\ of April lOm, n cii*itnnK ln-v« 
fimll be Icued and eoHcclod on nil ten produced in Indin and cxportnl from 
anj customs port to nu\ port bo^ ond the liniits of l?nti«-h India =* ' ^ WiTnul 

at =*[such rate not e\cetdin„' one rupee and eight nnnas jicr hundrctl 
pounds Os the ^[Central Go\ernment] nm on the rccomniejidnti m of 
the Board], prescribe hj notificition in the ^{Ofncml Oaretie) 

“[(5) The ^[Central Go\ermncnl] nm h\ notification m th-' 

^[OfTicial Garotte], direct that a customs dut\ at the like rile shall be 
IcMcd and collected on all tea produced in India and tikcn be land from 
British Indn to ani place beiond the limits of British Indn J 

4 (i) The ^[Central GoNCrnment] shall constitute "la hrsU to he c r«iuut> n 
called the Indian Tea Alarlct I xpansion Board] to rccci\L and cxiiiul 

A\ 1 o XI - Tfs'lsfVtl 

the proceeds of the tea cess j xj tr. on 

IlMnl 

(2) The ® [Board] shall in the first iiL'tancc consist of ’[Iwnt' 
seaon] members, v-ho shall be appointed h\ the '’[(cnliil Goeernnunt) 
on the recommendation of the following bodies and nuthontias name!' — 

^®[(a) two on the rocommeiulatioii of the Buigal Cliamlnr of ( cm 
mcrcc one on the rccoinmcndatuin of tlic Bengal Nntimid 
Chamber of Commerce one on the reconmen htion of hi 
!Madras Ch imbcr of Commerce and one on llic rccommin la 
tion of the Associntcil ( hnmber of Coininorcc and me m the 
recommendation of the Ted rition of Indian ( Inmh rs <f 
Comnurcc and Tndiistn ami one on tin ncommiiulilDn f 
the South Indian Clminhci of Ccmmcrtc , 

(b) file oJi the rPLOJiwwnii’iiion of the Jndnn Ira Association 

Calcutta, two on the recommemintion of th As am Brnub 
of the Indian Tea Assocntinn and two on the rci )mm nla 
tion of the Surma \nlle\ Branch of the Indian Tia As tm 
tion , 

(c) two on tfie recomiiK mhfioii of tlie riiiteil Planters Assoeiatmi 

of Southern India two on the rc<.omm‘'ndeti i of tl I)Kats 
Planters' Association one on the joint mommend ti n of 
the Darjeeling Planters’ Association and the Tcni Planters' 

1 Tie original s 3 w-s Tinun VrM « 1 r-^liri (t) of t^V ►*■•1 cn tr (f- 
Inlhn Tea C\^s ( Nrorndm nt) \o{, joar (n of mSC) • 3 

2 ric words *' or to \ Im ” Tfj I w It \ O ... , 

3 ‘'Ul ' tv \et 13 of ia3f « 3 f r tntc of It- 1 <• ar-st V ~ IrM f " * 

or at surh lower rate ns the 0 C in C ny, oa 1 ^.. rr^o— n:*it a of l*" T<a Co*s 
Committee ’* 

♦ h I rf 1 r the A 0 for “0 f? in f* 

8 FuN 1 T the A O for *' TirMte of Ird » * 

e Ins Iv Vet 13 of P <* p 3 

T < ,*,t for “ a Tor n tee " 

• Ful X I T a o I f r “ f' nr tr^ * 

# Ful 8 I T » -I fo- “ IwerTT ** 

to Kbs ly t 4 fo’ iLo or giaal e'atne* (a) <h) aal (e) 
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ARSocialioii anrl one ojt t)jo recommendation oi: the Indian 
Lea PJniiters' Association, Jalpaiguri ,* and 

(d) (wo on (he rccuinmendalion of the Government of Bengal of 
wluc'h one is to represent (lie Tea Plnjiters in Nortli Bengal 
luui one (0 represent (he Tea Planters of Tripura and Chitta- 
gong who are Indians, one on the recommendation of the 
As'-am ^ alley Indian Tea Planters’ Associations, one on the 
1 ecommendation of the Surma Valley Indian Planters’ 
Associations and one on (he recommoiidation of the Govern- 
tnent of Mailnia to represent Tea Planters in Southern India 
wlio are Indians ;] 

Provided that if, within the period prescribed in this behalf by rules 
made under this Ae(, any of the .said bodie.s' or nnt])orjties fails to make 
any rfeoiomendadon, or (o inalvc tlio full number of recommendations 
which it is enlitled (o jnakc, the ‘[Gentral Government] may appoint the 
rc'piired niindx'r of members of (he '-’[Board] of •'‘[its] own motion without 
such recotiimcndation. 

‘[(-thl) The KKoeutive Committee of the Board shall consist of nine 
luembei'., of wiiom not less tlian three shall be Indians.] 


(,'f) Whenever any member appointed either on tiie recommendation 
of any body or authorilj’ referred to in sub-section (^), or in defaidt of 
such recommendation, die.s, resigns, ccase.s to reside in British India or 
liyeoiues ineapal)Ie. of acting as a member of (he' -[Board], the ^[Central 
Government] may, in “[its] discretion, on (lie recommendation of such 
body or authority, or in default of such recoiuineudation, appoint another 
person to be a member in liis stead. 


(I) No act done by tlic •’'’[Board] sliall be questioned on the ground 
merely of Urn e.xistcnce of any vacancy in, or any defect in the constitu- 
tion of, the -[Board], 


5 . (I) At the close of each month, or as soon thereafter as may be 
eonvenieni, the Collector shall pay the proceeds of the tea cess, after de- 
ducting the expenses of collection (if any), to the ^ [Board]. 

TliC said proceeds and any other moneys received by the 2 [Board] 
in this behalf shall be applied by the 2 [Board] towards meeting the cost 
of such measures as the 2 [Board] may consider it advisable to take for 
promoting the sale .and increasing the consumption in India and else- 
where of ‘‘[tea generally and especially Indian tea]. 


2 iSl by the Indkif Tea Ces?’ (Amendment) Act, 1936 (13 of 1936), s. 9, for 

Committee ”. ^ 

3 Subs, by the A. 0. for hia . 

4 Ins hr s. 5 of Act 13 of 193o. 

5 Subs by 8. 9, ihid.,.f 0 i- “ Tea Cess Committee 

c Subs, by s. 6, ibid., for ‘' teas produced in India 
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*[(5) The Board ma\, subject to the proMsioiis of nuj ni!cs unde 
under section 7, bo^^o^^ on the seenrit> of the toi for nn\ pun^'»s'* 
for winch it w authorised under sub^ction (5) to expend its fiuuU 

BroMded that the total amount borrowed shall not at nnj time 
exceed fuc laUis o! rupees and that no loan shall be lal cn rhidi is re 
pnjahle latci than six months from the date of the loan 1 

0 (J) The -[Board] shall 1 cep accounts of all monej rccoi\cd and c\ 
pended under section 5 

{2} Such accounts shall he examined and audited annualK b\ nudi 
tors appointed in this behalf bj the '[Central tio\ornmcntj i lul euch 
ouditois may disallow nnj item winch has, in their opinion been erpendc^l 
out of nn> inone\ so rccoiicd othcn\i*'C than ns directed b\ ir uudtr tbi' 
Act 

(5) If any item is disallowed an appeal shall be to the '(Centril 
Go^ eminent] , whoso decision shall be final 

7 (i) The '[Central Go\cramcnt] after conmltiuR the '(Bonnl) 
and after prcMons inibbcation tnn\ male lules^ to earrj out tlie purposes 
of this Act 

(i?) In particular and without prejudice to the pcncnlit\ of th' 
forc^oin? power, such rules ma\ provide for^ 

(a) the nomination, “(election recommendation] appointment 

“[and retirement] of members of the ‘[Board], and the prt> 
cedure of the '[Boaid] 

(b) the Icwv and payment of the ecss , *• 

(c) tlic form of accounts to be lept and the publication of an 

abstract of such accounts with the ixport of the auditor* 
thereon , 

“[(d) the conditions subject to which tht Board mav incur ex 
pcnditure outside India for the promotion of lh*‘ inlercsts 
of Die Indian tea indnstr' , and 

(e) the conditions subject to which tlm Board mav cx''ni<‘ it* 
borrow inj: powers.] 

( ») All sneb rules Khali he publi‘-b»‘l in the •[Ontcnl Ga-''ltc) 

8 [.tmeKluicMt of let VIIJ of 1*«>/ ^rrfion ] Hrp ? i fhf Xnb*if 
Tariff ,U/, jo-i {V\Y/7o/J'>'’/) s Hanl^^h Itl 

1 let tv IrlWn Tva C m ( Xt-v ‘ -tV \ • t <* (tj r' J '■'iff 

i*(f fo* * ‘ Tvi (%••« CV «»" ii»y« ' ♦ 

» h t* It tiK \ o fo- “ Cl c# T r 

< t or TT-lv* $ff in f rf Ir’ |s • 1 I j» ICO- 

ft Ir* tr Avt 15 f'f » " 

• Tto “ nrl ’* ire. I r *. ", 

T Rot » I r t 0, CM L, fer CV —• sJl « •* 

» tut’*. tT lie V. O f • "Os-vCte «f 


Kfvjtn- nn 1 

HU J t ns t( 

Acfmnt* 


IWer m 
tn »iv rnt^* 
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of Mareh^PMS]^ f ’’ 

Provided «iat the ^Central Government] may, on the recommenda- 
tion of the [Board], declare, by notification in the ^[Official Gazette], 
that the said sections shall continue in force for any further period speci- 
fied in .such notification. 

.10. 11 any proceeds of the tea cess or any moneys so received as afore- 
.Sciid icmain unexpended when sections 2 to 7 cease to be in force, they 
shall vest in His Majesty, 


THE VIOTOEIA MEMORIAL ACT, 1903. 

ACT Ho. X OP 1903.^ 

[£0th March, 1903.] 

All Act to provide for the erection and management of the Victoria 

Mcmoiiai at Calcutta. 

WnBBEAs it is intended to erect at Calcutta a building as a memorial 
of the life and reign of Her late Majesty Victoria of the United Kingdom 
of Great Britain and Ireland, Queen, ' Empress of India, and for this 
purpose large sums of money have been subscribed by the princes and 
people of India ; 

And whereas at a meeting of subscribers held in Calcutta certain 
per.sons were appointed a Provisional Executive Committee to take the cus- 
tody of the said moneys ; 

And whereas it is expedient to make provision for the erection, main- 
tenance and management of the memorial and for the appointment of a 
permanent body of Trustees ; 

It i.s hereby enacted as follows ; — 

Short, title. 1. (1) This Act may be called the Victoria Memorial Act, 1903 ; 

Trustees. 2. (1) The Trustees of the Victoria Memorial (hereinafter called the 

Trustees) shall be the following, namely 
(a) the Governor General of India, 

(&) '^[the Governor of Port William in Bengal,] 

(c) the Chief Justice of Bengal, 

1 Subs, by the Indian Tea Cess (Amendment) Act, 1936 (13 of 1936), s. S, for 
“ 1908 

2 Subs, by the A, 0. for '' G. G. in G,”. 

3 Subs, by Act 13 of 1936, s. 9, for “ Tea Cess Committee ”. 

4 Subs, by the A. 0. for “ Gazette of India ^ r tAi • 

o For .Statement of Objects and Eeasons ,see Gazette of India, 1903, Pt. v, p. Joi , 

for Proceedings in Council, see ibid, Pt. VI, pp. 22 and 58. _ a- 

6 The word “ and ” and snb-section (2) rep. by the Repealing and Amending ac , 
191A (10 of 1914), s. 3 and Sch. 11. 

7 Subs, by the Bengal, Bihar and Orissa and Assam Laws Act, 1912 (7 of 191 Ji 
B. 7 and, Bc-h. E, for the Ineutenant-Governor of Bengal ", 



1003 : Act X] 


Viciono Ifcmonal 


m 

(d) tvo persons of high mnk iminmnted b\ the '(Central OoNorn 
ment] to represent the Chiefs and Nobles of India, 

(c) the Secrctan to the “(Central Government] in the Torcign 
Department, 

(/) the President of the Bengal Chamber of Commerce, 

{g) the Clnirmau of tlie Cor|>ori(ion of Cnlmltn and 
(A) sncli and so manv persons as stmM from time (o time lie nomi 
natod h\ the Trustees "ith the approval of tl i 'JCentnl 
Govcnimcnt] to ropresiut the penersl hodv of ■'iih <rihcrs 
(2) The Trustees shall he a bodv corpoiate with pcrpetiiil snctession 
In the name of “ The Irnslees of the \ ittoni Memorial ’* and a common 
seal, and in that name shall sue and he sued, and shall have power to 
acquire and liold jiropcrtv, to enter into lontncts and to i{n all stts neccs 
sarv for and consistent with the purposes of this Act 

(^) All nets done bv a majontv of tha-Jc present and voting at a 
mcetiUR (C the Trustees sIm!! he deemed to be nets of the Trusl^'cs 

(t) No net of the Trusteis >-!nl| be deeme 1 to I)e nu ilu! mei 1\ (n 
rei m of niiv vneautv m, or dcfitt m the cvnviitntun of tht I 1\ of 
the Trustees 

(5) III the case of cz officio Trustees the per on for the tun* In niir 
performing the duties of anv of the olficis incniumcd in sul)‘*eclion (1) 
shall net as a Trustee 

(6) The Trustees mav appoint a person to act ns their '^-'entirv 

(ri Orders for the psvmcut of monev on hclnlf of the f’hall 

he deemed to be sufilcientlj authenticated if Kijnied h\ two TrirNc^ ind 
countersigned h> the Secrctsrj 

3 All Finns of monev now in the custo<h of the said Pr«M i ml 1‘r' viu 
Tsecutive Committee and nil otlier pmpertv v\l ether movnlle <r im 
moveable, vvhuh have been or imv hrrraft« r I •' givi n I '<|U( dlusl rr 
otherwise Iransferrcsi for the jturposi of the * vul Mcinori d or n piiTd 

for the said piirpo os hv iho Trust* ishnll vest m the Trtjsje*'^ 

4 All ofiicers and servants rmpb'cd bv tin Truste's vh-iU 1 d** n 

ISCO.ed to he public servants within llu meanin* of tie Indian P«nd t**!*- 

Provided that this setijon ».MIt n t nppiv to j*ers» iv< in tli * ’* 

of nnv contractor tmplovi 1 b\ the Tnisttss 

5 The *[rcntrnl Government) mav mat e nil*'v* to co'tv < it tl 1 •’ v. 
purptwA-'s of this Act 

1 F 1 1 l T I*-#- \ (1 f T ** r, *rrr 1 CT-rtal ** 

2 FJ »- tv Ur \ O {ct “ Cl c' 1 '• 

> h l«, tr Ur \ O t t '• C 0 |r 

« I rf »l.tr* trf OlJr'lr ft Ic}v3, f'S, I * 1 r tvs fl • 1.^ •*« tv^ V*:, lit, 

^ J‘I 
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of mLmpTss' : “ ' day 

+1 of fi -,5 oaid], declare, by notification in the '‘[Official Gazette] 
hat the said sections shall continue in force for any further period spec ’ 
fied lu such notification. ‘'^er period speei- 

. proceeds of the tea cess or any moneys so received as afore- 

. did remain unexpended when sections 2 to 7 cease to be in force, they 
shall ve.st in His Majesty. ^ 


THE VICTOEIA MEMORIAL ACT, 1903. 

ACT Ho. X OP 1903.^ 

[20ih March, 1903.] 

All Act to provide for the erection and management of the Victoria 

Memorial at Calcutta. 

Whereas it is intended to erect at Calcutta a building as a memorial 
of the life and reign of Her late Majesty Victoria of the United Kingdom 
of Great Britain and Ireland, Queen, Empress of India, and for this 
purpose large sums of money have been subscribed by the princes and 
people of India ,• 

And whereas at a meeting of subscribers held in Calcutta certain 
persoihi ^vere appointed a Provisional Executive Committee to take the cus- 
tody of the said moneys ; 

And whereas it is expedient to make provision for the erection, main- 
tenaiice and management of the memorial and for the appointment of a 
permanent body of Trustees ; 

It is Jiereby enacted as follows ; — 

Short title. 1. [ 1 ) This Act may be called the Victoria Memorial Act, 1903 ; 

0 ^' ^ ^ 

Trustees. 2. (I) The Trustees of the Victoria Memorial (hereinafter called the 

Trustees) shall be the following, namely ; — 

(a) the Governor General of India, 

{])) ’'[the Governor of Port William in Bengal,] 

(c) the Chief Justice of Bengal, 


1 Subs, by the Indian Tea Cess (Amendment) Act, 1936 (13 of 1936), s. 8, for 
/ { 2908 ^ ^ 

2 Subs, by the A. 0. for “ G. G. in G.”. 

3 Subs, by Act 13 of 1936, s. 9, for Tea Cess Committee 

4 Subs, by the A. 0. for “ Gazette of India ”. 

c Por Statement of Objects and Reasons ,see Gazette of India, 1903, Pt. V, p. 164 ; 
for Proceedings in Council, see ihi-d, Pt, YI, pp. 22 and 58. 

6 The word “ and ” and sub-section ($) rep. by the Repealing and Amending Act, 
1914 (10 of 1914), s, 3 and Sch. II. 

7 Subs, by the Bengal, Bihar and Orissa and Assam Laws Act, 1912 (7 of 1912), 
s, 7 and Sch. B, for the Lieutenant-Governor of Bengal 



1003 : Act X.] 


Vicioria Memorial. 


699 


{(1) two persons of hiph rnnk nominated by the '(Central Govern- 
ment] to represent the Chiefs and Koblca of India, 

(c) the Secretary to the sfCcntral Government] in the Foreign 
Deportment, 

(/) the President of the Bengal Chamber of Commerce, 

(V) tlie Chairman of t!ie Corporation of Calcutta, and 
(A) such and so many persons as Ehall from time (o time I*e nonu- 
nated by the Trasteos with the approval of the '(Central 
Government] to rcprcseiil the general bo<ly of subscribers. 

(2) The Trustees shall be a body corporate, witli perpetual succession 
by the name oT '' The Trustees ol the Victoria Memorini '* and a common 
seal, and in that name shall sue and be sued, and sliall have power to 
acquire and liold property, to outer into contracts, and to do all acts neees- 
snrj’ for and consistent with the purposes of this AcU 

(3) Alt acts done by a majority of thase present and voting nt a 
meeting of Iho Trustec.s shall be deemed to be acts of the Trustees. 

(1) Ko act of Ihc Tnistecs shall he dccmeil to be invalid mrr.dy by 
rern'on of any vacancy In, or defect m the constitution of. the IhmIv of 
the Trustees, 

(5) In the case of er-o/Jirm Trustees the person for the time bning 
performing the duties of any of the ofiices mentioncil in sub-section (I) 
shall act as a Trustee. 

((?) The Trustees may appoint a person to act a.s tiieir See.retarj*. 

(n Orders for the payment of money on hclialf of the Trustee.!* i-hall 
be deemed to be sufficiently authenticated if signed by two Trustees mid 
countersigned by (lie Sccrctnrj-, 

3. All sums of money now in tbe custody of tlie said Pnodsional Prof^'rt.' 
Kxecutivc Committee and all other property, whether moveable or im- xroUcefc 
moveable, whieb have been or may liereafler be given, bequentlied or 
otberw'ise tmnsferrevl for the purposes of the raid Memorial or nequiretl 

for tbc said purpo*>cs by the Trustees j.haU vest in the Trustees. 

4. All officers and servants employeil by the Trustees .Omll be deem- 
SCO.ed to be public servant-s within the weaning of the Indian Venal Code : 

IVovidetl (hat this section shall not apply to persons in the sendee 
of any contractor employed by tbe Trustees. 

5. (?) The “(Central Govcrnmenl] mar make rules* to catrj* out Uio Itok*. 
jnirpases of tins Act. 

l P\:V«. \<y l>i<- .\. O. for ** Ciinfmor fjeneral**, 

S t>T It.f A. O. for “ (1. ef X.»». 

9 linU. iiT U.e A. O. for '• 0. 0. Jn 

4 IVr raW, irr Cuotte of Is-JU, 1?03, Tt. I, p. t3a ; Gea. K. an^ O., Vel. JJJ 
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Foreign Marriage. [1903 ; Act XIV. 

(2) Jii parlienlar, and witliont prejudice' to the generality of the fore- 
goij5g poivcr, such rules may provide — 

(a) for the manner in which Trustees, otlier than ex-officio Trustees, 
shall be appointed, and for the periods of time for which such 
Trustees shall hold office ; 

(I>) for llie manner in which meetings of the Trustees shall be 
convened, the quorum nccessaiy for tlie transaction of busi- 
ness, and the procedure at such meetings ; 

(cj for the appointment of Committees of the Trustees, aud the 
powers of expenditure and control which may he delegated 
to such Committees ; 

(fi) for the erection, maintenance and management of the Memo- 
rial, the care and custody of the objects deposited therein, 
and the conditions under w])ich the public sliall have access 
tliereto ; 

(o) for the fonn of accounts to be kept by the Trustees, and for the 
audit and jnihlicutiou of '-uch a^emnts ,• and 

(/) for the application to the officers and servants cmploy(;d h}'’ the 
Trustees of the rules wliieh apply to the civil servants of the 
Crown., or to an}'' class of such civil servants.. 


THE INDIAN FOREIGN MARRIAGE ACT, 1903. 

ACT No. XIV OF 1903.1 

[2Srd October, 1903.] 

All Act do give effect to the Foreign Marriages Order in Conncil, 

i903. 

WiiEBEAS it is expedient to give effect to the Foreign Marriages Order 
in Council, 1903 ; It is hereby enacted as follows : 

1. (1) This Act may he called the Indian Foreign Marriage Act, 
1903. 

(3) It extends to the whole of British India, inclusive of British Balu- 
chistan, -the Santhal Pai’ganas, the Shan States and the Pargana of Spiti , 
and 

(3) It applies also to all British subjects and to all servants of the 
Kh\g, whether British subjects or not, in ^[any Indian State]. 

1 For Statement of Objects .and Eeasons, see Gazette of India, 1903, Pt. V, p. 466 ; 
for Proceedings in. Council, see ibid., Pt. VI, pp. 157 and 165. 

2 Subs, by tbe A. O. for “ tbe territories of any Native Prince or State m 
India 


Torci^n Marnagc, 


COl 


1903 : Act ItIV.] 


2 (1) Notice in writintr of a jnnrnagc winch it « intcndcxl to folcm 
Vict,ni7c under the l'’oreign Jlnrnnge Act, lbU2*, mn.\ bt gi\cn bj one of the 
parties imcndmg such nnrnnBC, to— 

(a) ti Jrarriagc Registrar appointed under the Indmn Christian 
'^”^2 Marriage Act, 1672, where cither of such parties is a person 

professing the Christian religion , 

{h) a District Misgistratc, Chief Prcsnlcnci Magistrate or Political 
Agent, where neither of such parties is a person profci>suig 
the Christian religion 

Pro%*idcd that the party guing such notice as aforesaid shall ha%c had 
lus usual place of abode for not less tlinn three consocuti\e weeks im 
mediatcl) preceding the giMUg of notice within the local limits of the arci 
for which the Marriage Registrar, Magistrate or Political Agent to whom 
the iiolKc w given, is appointed 

(S) D\ciy notice giNcn under this section shall state — 

(а) the name, surnaiiic, age and profession or condition of each of 

the parUcb intending marriage , 

(б) the residence of each of them . 

(c) the time during wluch each of them has dwelt there ; and 

vd) the place m winch the intended marriage is 1o ho sottmiuxed; 
and It shall tontain a dccbirition the part> giving llie notice to the 
ctlcct that he believes that there ls no imiicdimcnt of kindred or aOlnity 
or other lawful lundrauct to the solemnization of the haid intended 
marriage 

(5) A copj of cvciy notice gnen under this section Rhall be publiihcd 
b> being aflixed in some conspicwous place in the ofhee of tbn ollccr to 
whom the notice is given 

(4) On the expiration of four clear days after such notice as aforts 
said has been publushcd in the manner prescribed by suh-secticn {3), tiic 
ofliccr to whom the notice is given, nnlevs he is aware of nn> »n|K-liiarnt 
of 1 indeed or nfimlt^ or otli'*r P*'ful hindranc*' tf» the w Irniurnti n of 
the Mid intended iiiarrnzc ‘hall, in pavmi-nt of surh fro (jf any) as 
=|llie Pmm ml (Jovrnimcnt for sach Pto\mce and tl Onlral (lovcin 
melt for UriU^b suljt t«^ nii 1 *‘^r%a um ' M r < rown m ftn> hi ui 'state) 
inav fix m thw Id-K* furnidi i! e | l\ wl''" t’ r r li-^ w-'h \r '■n 
Titb n cirliticate. urder his band and r al. to ll c r"ect that tlv n^ti*- 
has been giv cn an I pul '•^1 ^ 

j < J Hat , 'ct II 

- ^ 1; t‘« \ O f f »M‘r O G U 

s Ktr M t® H. ax! O, tel. Ill, p. 1** 

LULO « 


\i*l <t>of 
narrli-t. 
inupdf»l 
lo 

•itrnrirfMl 
uihlrf W k 
fC VH.. 
e 23. 
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THE INDIAN EXTRADITION ACT, 1903. 


CONTENTS. 
CHAPTER I. 

PRELEMINAIIY. 

Sections. 

3. Siiort. title, extent and commencement. 
2. Definitions. 


CHAPTER 11. 

Sunr.ENDER OF Fugitive CnniiNALs in case of Foreign States. 

3. (/) ]{erjuisition for surrender. 

(5) Summons or warrant for arrc.st. 
p) Inquiry liy ]\Ia"i.strate. 

(d) Committal. 

(5) Bail. 

(G) Magistrate’s report. 

(7) Rci’crcnee to High Court if Government tliinlis necessary. 
(S) Warrant for surrender. 

(.9) Lawfulness of custodj' and re-talcing under warrant for 
surrender. 

(JO) Discharge of fugitive criminals committed to prison after 
two months. 

4. (i) Power to Jilagistrate to issue warrant of arrest in certain 

cases. 

(3) Issue of warrant to be reported forthwith. 

(S) Person arrested not to be detained unless order received. 

(d) Bail. 

5. (1) Power of Government to refuse to issue order under section 

3 when crime of political character. 

(.8) Power of Government to discharge any person in custody 
at any time. 

6. References to “ Police Magistrate ” and Secretary of State ” 

in section 3 of Extradition Act, 1870. 

CHAPTER III. . 

Surrender of Fugitive Criminals in case op States other than Foreign 

States. 

7. (J) Issue of warrant by Political Agents in certain eases. 

(£) Execution of such warrant. 

(3) Proclamation and attachment in case of persons absconding. 
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Sections. 

8. (1) Kcleasc on giving security. 

(5) Magistrate to retain bond. 
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Extradition. 


[1903 : Act XV. 


(Chapter 11. — Surrender of Fugitive Criminals in case of Foreign 

States.) 


the crime of 'which such criminal is accused or alleged to have been 
convicted is an offence of a political character or is not an extradition 
crime. 

(4) If the Magistrate is of opinion that a prinid facie case is made 
out in support of the requisition, he may commit the fugitive criminal 
to prison to await the orders of the ^ [Central Government]' 2 ^^ 


(5) If the Magistrate is of opinion that a primd facie case is not 
made out in support lof the requisition, or if the ease is one -which is 
bailable under the provisioii.s of the Code of Criminal Procedure for the 
time being in force, the Magistrate may release the fugitive criminal 
on bail. 

(d) The Magistrate shall report the result of his inquiry to the 
^[Central Government] * « and shall forward, together with 

such report, any written statement which the fugitive criminal may desire 
to submit for the consideration of the Government. 


(7) If the 1 [Central Government] 2 * « is of opinion that 

such report or written statement raises an important question of law, it 
monttliinkfl may make an order referring such question of law to such High Court as 
necessary. named in the order, and the fugitive criminal shall not be sur- 

rendered until such question has been decided. 


Koferenco to 
High. Court 
if Govern- 


Warrant for up'on receipt of such report and statement or upon the decision 

Barren er. question, the ^ [Central Government] 2# # * fs of 

opinion that the fugitive criminal ought to be surrendered, it may issue a 
warrant for the custody and removal of such criminal and for his delivery 
at a place and to a person to be named in the warrant. 


La\rfulness ^ 9 ) If shall be lawful for any person to whom a warrant is directed 

and^re^akingin pursuance of sub-section (5), to receive, hold in custody and convey 
the person mentioned in the warrant, to the place named in the warranfc,« 
and, if such person escapes out of any custody to which he may be 
delivered in pursuance of such warrant, he may be re-taken as a person 
accused of an offence against the law of British India may be re-taken 
upon an escape. 

Discharge of (JQ) If such a warrant as is prescribed bj^ sub-section (8) is not 
ShSls issued and executed in the case of any fugitive criminal, who has been 

committed committed to prison under sub-section (4), within two months after 

aftefS committal, the High Court may, upon application made to it on 

months. behalf of such fugitive criminal, and upon proof that reasonable notice 
of the intention to make such application has been given to the 


1 Subs, by the A. O. for " G. of I.”. 

2 The words ” or the L. G., as the ease may be '' rep. by the A. O. 
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Exiradtiton 007 


Criminafs in case of Forcxgu 


(Chapfer II — Surrender of FugtUie 
States ) 

* [Central Go\crnnient] -• • *, order such cnminnl to be disclmrsed, 

unless sufilcient cnu-'C is shown to the contrars 

4 (7) Where it appears to an% Mncistratc oE the first class or inyto^fr*” 
Magistrate spoeinll} empowered br the ^(Central Government] in this i^*^*^**^ 
lehalE that a person within the local limits of hts jnrixliction is a fucitiic 
criimn I of a roroiRU State, he max if he thinks fit issue a warrant forf^rt»inni*rii 
ll e arrest of such person on such information or complaint and on such 
exitlencc ns would, in his opinion justifx the i^csue of a xvnrrnnl if the 
criine of xxhich he is accused or has been conxictcd had been commuted 
within the local limits of his jurisdiction 

(J) The Mn2i*'trato shall forthwith report the issue of a xvnrran* 
under this section to the =*(Ccnlral Goxemment] 

torlh«ah 

(>) A person arrested on a warrant i‘c>ueil under this section shall not jvrw%n 
le ilet.uned more than two months unless witliin that period the ^^n:'lstrale‘^'j^*''*^’’* 
rcceixes an order made with reference toaiich per-on under section *1 sub 
screen (O 

(•f) In the cas( of a person arrested or detained under thw s^Uoii 
the proMMons of the Code of C rimmnt Procislurc for the time hcin^r m 
force rtlrlinj? to bail shall appU in the same manner ns if such person 
were rceused of commuting lu Ilritcsh India the crime of wlucli he is 
neciised or lias been conxictcd 

6 (/) Tf the ^(Central (loxcrmncntl ** * •is of opinionlcnw^t 

that the crime of which mix fupitixc crimunl of a rorei^Mi State is nc« 
or nllopeil to haxe been couxicteil is of n political chnrnrler, U max if uts****eoW 
tmnV fit reluse to issue anx order under Miction 't su\*s»s?tion fO 

tries* 
cif ’ tl *! 
tf irstCt-r 

(2) The ‘(Ccnlrnl Gnxernmcntl c* • • oLs, timet 

Stax nnx pr<xecdin,rs tahen under this Chapter and direct mix "arrant 
issued under this Chapter to 1» eaiweUesl an 1 the {»er«« n fi r xxhnso prrest •-> |» 

Mieli x\ arrant Ins bc« n issued to 1 m divehnrc»d 


Ur 


kt "s* 

^v'retarx 


C The expressions “ tiu I’oliee Macistmte” and “the 
let-. (if Slate” in --stinii I of tin CxtraditKii Art 1^70* shall lw> read 

rxferrint; ts^spistuilx Ut the Mazistr-xt xlirts.tetl to im)\ure into a e'‘<e*»,‘ 
under section *1 of this Ait and to the GoxcrnMeni) •* • *7^ 


■t,-n 3 « 
f « 

Axt, 


I h il-« t T t>e X O f r “ n fr' I ’• 

; Tb* “ t r ttf* O »• ea** r*sT t*« ** 

a s 1, t r tbf X O f T I 0 •* 

« Tte x»rr*« •* er "fti t Cl ” rrp, t * ifc* V O 
» T 1 <* »<eJj “ er Ur 1 ., 0 “ rtp. t‘c \ O 
• O-lL Put-, Vet I 
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Extradition. 


[1903 : Act XV. 


{Chapter III. Surrender of Fugitive Criminals in case of States other 

than Foreign States.) 


CHAPTBE III. 


Slbri'TNder of Fugitive Criminals in case op States other than Foreign 

States. 

Xssizo of ^7 ' 

■watrantby Where an extradition offence has been committed or is siip- 

PoUtical posed to have been committed by a person, not being a European British 
certain cases, ^^6 territories of any State not being a Foreign State, and 

such person escapes into or is in British India, and the Political Agent 
in or for such State issues a warrant, addressed to the District Magis- 
trate of any district in which .such person is believed to be, ^[or if such 
person is believed to be in any Presidency-town to the Chief Presidency 
Magistrate of such town,] for his arrest and delivery at a place and to 
a person or authority indicated in the warrant, such Magistrate shall 
act in pursuance of such warrant and may give directions accordingly. 

<",2) A warrant issued as mentioned in sub-section (i) shall be 
warrant. executed in the manner provided by the law for the time being in force 
with reference to the execution of warrants, and the accused person, 
when arrested, shall ^[be produced before the District Magistrate or 
Chief Presidency Magistrate, as the ease may be, who shall record any 
statement made by him ; such -accused person shall then], unless released 
in accordance with the provisions of this Act, be forwarded to the place 
and delivered to the person or authority indicated in the warrant. 


Proclama- 
tion and 
attachment 
in case of 
persons 
absconding. 


pr Release on 
F giving 
eocuritj. 


Magistrate 
to rutam 
bond. 


Re-arrest in 
case of 
default. 


(3) The pi'ovisions of the Code of Criminal Procedure for the time 
being in force in relation to proclamation and attachment in the ease of 
persons absconding shall, with any necessar^^ modifications, apply where 
any warrant has been received by a District Magistrate ^for Chief Presi- 
dency Magistrate] under this section as if the warrant had been issued 
by himself. 

8. (1) Where a Political Agent has directed by endorsement on any 
such warrant that the person for whose arrest it is issued may he released 
on executing a bond with sufficient sureties for his attendance before a 
person or authority indicated in this behalf in the warrant at a specided 
time and place, the Magistrate to whom the warrant is addressed shall 
Oil such security being given release such person from custody. 

(3) When security is taken under this section, the Magistrate shall 
certify the fact to the Political Agent who issued the warrant, and shall 
retain the bond. 

(3) If the person bound by any such bond docs not appear at the 
time and place specified, the Magistrate may, on being satisfied as to 

1 Ins. by the Indi.-m Extradition (Amendment'' ' of 1913), b. 2. 


1 


1D03 * Act XV 3 rxtradttion CO^ 

(Chapter llI—^urrciHlcr of rugitnc Cnmtnah in cate of States other 
than Foreign States ) 

Ins def-iult, I'^suc a \varrant directing flint he be re arrested and handed 
o\er fo any person authorized In the Political Agent to talc him into 
custody 

(if) In the case of anN bond executed under this section the Magis 
trnte nia\ exercise tlic povren conferred Ijn tlie Code of Cnmtn'il I*r^<^dare 
for the time being in force in relUim to tiling a depo it in lieu of the fmu'r.ot 
txocntion of a bond and ivitli respect to the forfeiture of bonds ind 
the discliarge of sureties 

>[8A Notwithstanding nn\ thing contmn 1 in section 7 sub section lowrr to 
(3) or in section 8, ulicn an ncciseil person arrested m accordance uthr^"^^.”^. 

- - - , e* of 

the prOMSions of section 7 is produced before the District Mngistriti ortmimi 
Chief Pre«idencv ‘^^aglStr^tc, as the ci-s<» mn\ he and the statement (,f 
nn\ ) of such accused person has been recorded micIi ^^lglstr 1 te mas 
if he thinks fit before proceeding further report the case to llie “(Centnl 
Government] and pending Uie receipt of orders on such report mar detain 
•nieh accused person in castodv or releo'-e him on his exeentnv « 
with sufficient fiiircties for hw attendnnee uhen required J 

0 Where a requisition is made to the ^{Central Governnient] • Hfrp: ucei 

b\ or on betiaU of anv State not b< in » i Foreign ^inle f( r the mirrender 

of an\ person nocti-sod of luiMiig committed m olTeme in the lemtorKs of t n-^n 
fucli State such requisition slintl (cx<ept m «» fir as relates to the taking^’*'” 
of evidence to shovr that the olTonce is of a »oliticil ehirnefer or ts not an 
extradition crime) be dealt with in nccirdrnc« \ulh the procedure 
prescribed bv section 3 for requisitions made \n the Gov eminent of nnv 
1 orcjgn Stite is if it were a requisition made In n\ sudi Gtnrrnnent 
andor that section 

Provided that if there is a Pohticil Agent m or for tinv such ‘st-tc 
vhc requisition shall be made through vneh politieil A nt 

10 O) If it appears to nnv Mn •^trito of the fir-t cla&s or * in i *rr«a 
Magjs‘rate empowered In the -[Central Go\rrnnenll in this li^’i'K tha* 
a person vcithin the local limits of hi-s uinwlieton is rtein^l or *%tr%turi 

of hn\inp committed an oiTence in an\ Mite mt 1 mg i Forei.n 
and that such person mnv lavTfulh I** snrr ndT It v rb s- 

tbit a warrant mnv be issued for his arrest mder ‘-cimti 7 ll e Mp • v 
trate nin\ if he thinks fit n^ne a warrant f r tl nr*vs«;' f,f i 

on such information or eonplamt nnl n sjeh e\il»-r s wruM in 
Ins op n on jintifv the issue of a wnira— tl*- o'“rn « h- 1 •»'- 

mittM within the local Units of 

1 Ir. \r n ll f-»’ n Vr» W' (t rf \7l'\ t i 

- *• Is Itr A o f*-!- '• I f* 

S h It ^ o ffT “ O r' r 

s TLe srprJ* ** t'f te ^ ^ * s’ ' ® 
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[1903 : Act XV. 


{Chapter III. Surrender of Fugitive Criminals in case of States oilier 

them Foreign States.) 


{f^ I Tlie Magistrate shall forthwith report the issue of a warrant 
under^ this section, if the offence appears or is alleged to have been 
coniniitted in the territories of a -State for which there is a Political 
Agent, to such Political Agent and in other cases to the ^ [Central 
Government] . 

(3) A person arre.sted on a warrant issued under this section shall 
not, without the special sanction of the ^[Central Government], be detained 
more than two months, unless within such period the Magistrate receives 
an order made Avith reference to such person in accordance with the 
procedure prescribed by section 9, or a warrant for the arrest of such 
person under section 7. 

(^} In the case of a person arrested or detained under this section, 
the provisions of the Code of Criminal Procedure for the time being 
in force relating to bail shall apply in the same manner as if such person 
were accused of committing in British India the offence with which he 
is charged. 

11. (1) A person accused of an offence committed in British India, 
not being the offence for which’ his surrender is asked, or undergoing 
sentence under any conviction in British India, shall not be surrendered 
in compliance with a warrant issued by a Political Agent under section 
7 or a requisition made by or on behalf of any State not being a Foreign 
State under section 9, except on the condition that such person be re- 
surrendered to the ‘‘^[Central Government] on the termina- 

tion of his trial for the offence for which his surrender has been asked : 


Provided that no such condition shall be deemed to prevent or post- 
pone the execution of a sentence of death lawfully passed. 

{2) On the surrender of a person undergoing sentence under a 
conviction in British India, his sentence shall be deemed to be suspended 
until the date of his re-surrender, when it shaii revive and have effect 
for the portion thereof which was unexpired at the time of his surrender. 


12. The provisions of this Chapter with reference to accused persons 
shall, with any necessary modifications, apply to the case of a person 
who, having been convicted of an offence in the territories of any State 
not bei]ig a Foreign State, has escaped into or is in British India before 
his sentence has expired. 

13. Every person Avho is accused or convicted of abetting or attempt- 
ing to commit any offence shall be deemed, for the purposes of this 

1 Subs, by the A. O. for ' ‘ L. 

2 Subs, by the A. O. for G. of I.". 

3 The uords “ or the I/. G., as the case may be ” rep. by the A. 0. 
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{Chapter 111 — Surrender of FugiUie Cnminah tn ease of States other 
than rorcxgn States ) 

Clmptoi, to be accused or con\ictod of ha\ing committed such ofTcncc, 
and shall be liable to bo arrested and surrendered accordingly 

14 It shall be lawful for any person to Avhom a vrarrnnl is directed 
in pni*suancc of the provisions of this Chapter, to rccci\c hold in 
ciistod> and convey the person mentioned in the warrant, to the place 
named in the warrant, and, if such person escapes out of anj custody 
to uhith )jo maj bo delnerwl in pursuance of siicli uirrmt, he may be 
re taken as a person accused of an offence against the law of British India 
inaj ho re taken upon an escape 

16 The ^[Central Govcrnmcnll * mnj> b> order, slay any 

proceedings taken under this Chapter, and may direct am warrant issued 
under this Chapter to he cancelled, and tlic person for whose arrest such 
.v arrant has been issued to he discharged 

16 The provisions of this Chapter shall apply to an offence or to an 
ONtradition (ifi’ence, ns the case may be, committed before the passing of 
this Act, and to an olTenco in respect of which a Court of Bntisli India 
has concurrent jurisdiction 

17 (J) In any proceedings umhr this (’Impter, evhihits and deposi- 
tion® (whether received or taken in the presence of the person against 
whom they arc mod or not) .uul copies thereof, and oflicml certificates 
of facts and judicial doemuentR stating facts, may, if duly* aullicnlicnlc<l, 
be nceivcd as evidence 

(2) Warrants, depositiotcs or statements on oath which purport to 
have licen issncd, received or taken by any Court of tlnstice outside 
British India or copies thereof, niul certificates of, or judicial documents 
stating the fact of, conviction before any suth Court, shall be decrnwl 
dulv authenticated, — 

(o) if the warrant purports (o be signed by a .ludge, Magistrate, nr 
ofTnir of the State where the same was issued or acting in 
or for sucli State • 

(/») if the depositions or statements or copies thereof purport to he 
certified, under the hand of a .Bulge, ^Ingistrate or ofilcor 
of tlie State where the same were taken, or acting in or for 
Rtith State, to be the ongiiial dciKt,itions or statements or 
to be true copies then of, ns the case may require ; 

(f ) if the Cf rtifu ite of. or judicial doemnent stating the fact of, 
n ctuuictmn p urports to he certified by a Judge, Magistrate 

1 Sntrt, l j- A. O for '• G of I.**. ' " ~~ — 

3 Tli« »erJ« •* or tho I* 0 ’* ttp Ij the A.O 
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[1903 : Act XV. 


(Chapter Jll.—Surrender of Fugitive Criminals in case of States other 
than Foreign States. Chapter IV. — Rendition of Fugitive Offenders 
in His Majesty’s Dominions.) 


or officer of the State where the conviction took place or 
acting in or for such State : 

(d) if the warrants, depositions, statements, copies, certificates and 
judicial documents, as the ease^ may be, are authenticated 
b 3 ^ the oath of some witness or by the official seal of a minister 
of the State where the same were respectjyely issued, taken 
or given. 

(o’) For the purposes of this section, '' warrant ’’ includes any judicial 
document authorizing the arrest of any person accused or convicted of 
an 0 rf ence. 

18. Nothing in this Chapter shall derogate from tlie provisions of 
any treaty for the extradition of offenders, and the procedure provided 
by anj’’ such treaty shall be followed in any case to which it applies, and 
the provisions of this Act shall be modified accordingly. 


CHAPTER IV.i 


Rendition op Fugitive OppENDEua in His Majesty's Dominions. 

19. For the purpose of applying and carrying into effect in British 
India tbe provisions of the Fugitive Offendei's Act, 1881,^ the following 44 
yjrovision? are herebj’- made : — 

(a) the powers conferred on “ Governors ” of British possessions 

® [shall be powers of the Central Government] -. 

(b) theliowers conferred on a “ Superior Court ” may be exercised. 

by any Judge of a High Court : 

(c) the powers conferred on a “ Magistrate ” may be exercised by 

any Magistrate of the first class or by any Magistrate em- . 
powered by the ^[Central Government] in that behalf : and 
fd) the offences committed in British India to which the Act applies, 
are piracy, treason, and any offence punishable under the 
Indian Penal Code with rigorous imprisonment for a term xLVo 
of twelve months or more or with any greater punishment. 


1 An Order in Council, dated 7th March 1904_, has declared that this Chapter shall 
be recognized and given effect to throughout His Majesty’s Dominions and on the 
high seas as if it were a part of the Fugitive Offenders Act, 1881 (44 and 45 Viet., 
B. 69). 

2 Coll. Stat., Vol. I. 

3 Subs, by the A. 0. for “ may be exercised by any L. G.”. 

4 Subs, by the A. 0. for “ L. G. ”. For notification by the Govt, of Madras in 
respect of the City of Madras, sec Mad. E. and O. ; by the Govt, of Bombay, see Bom. 
Govt. Gazette, 1912, Ft. I, p. 982 ; by the Govt, of Bengal, see Calcutta Gazette, 1915, 
Pt. I, p. 190 ; and local Kules and Orders. 


1903 : Act XV.] 


JSzfradiiion. 


CIS 


{Chapter V.^^Offcnccs committed ai Sea, Chapter VI, — Lxecuiton n/ 

C'o»n»n5sfons issued hy Criminal Courts oitiudc I'rtfxsh India 

Chapter Vll — S«pp?c«icn^a(.) 

CHAPTER V. 

OfPEKCES COimiTTED AT SE-V 

90, Where the Government of nny State oiUhhIc India makes a re- 
iiuhitioii lor the surrender of a person accused of im offence committed tfrfum'n'lff 
on board nny on the high seas ^^hich como mlo nny port of cTmrr wa. 

BrilLsh India, the '[Central GQ^c^nnlcntI and any Magistrate ha\ing juris- 
iiction m such port and anlhonscd- by the '[Ccutral Govcrmncnlj m this 
behalf ma\ exercise the powers conferred by this Act 

CIIAI'TER VI 

ExLOUriON OF CoMMlWJlON’‘^ IS^JUnD BT CRIMINAL CoURTSi OUTSIDE BlUTlsn 

Indu. 

21. The tcstimonj of any witness may be obtained in relation to any |•,rrT«lc.ncf 
friininnl matter pending m on\ Court or inbtin.il in un.\ eounlrs or place 
outside British India in like nmuucr as it mo> Iw obtained in any ciMl Cmnill 
mailer under the proscsuius of the Code of t'lxif I’rocedure for the time 
being in force with rcT'Pcct to commissions, jiml the provisions of tnnt iJnti*S 
Code iclntiug thereto shall he construed «s if the tenn “suit ” mcludcil ^*''^** 
n cuminnl proceeding: 

Provided that this section shall not apply when the CMdeiicc is re- 
quired for a Court or tribunal lu nnv State outside India other than a 
British Court and the offence ts of a politteal character 

CHAPTER VII. 

SurruiMi'VTAL 

22 (1) Tlic ®(Cciitrnl GoveriimciitJ iimv make rulc.s* to cany oul po^rfio 
the purjiQpoii of this Act. ' • 

(2) In particular and svithout prejudice to the generality of the fore- 
going power, such ruIe^ may provhie for — 

(a) the removal of pristmers necuseil .r in tustcnlj under this Art, 
and their tonlnd and n’ainteiim»i* until snrh tim** as llwy 
arc hnnded over to the ^mtsotis nntiwtl in the warrant as 
entitled to rcerive them ; 

{b) the ^c■i7ure and ilisposition of nny pnq'* rt\ which is the A’lbjrvt 
of, or ret|uind f»>r pro<»r of. au\ alle.:»Hl cffrirr to tvhieh t'.ts 
Act applies ; 

l SuU tv lie A. O for *• 

5 IV* r n B t*.. sTi^f I'wi fft 

Calfs'.la OarcUc, t"^', I'l I, p 1 

s i.T tu A o. f - “ 0 n la C-’*, 

* l\r Tvlf*. tr* It, stl O, \*.l It!, 



6i4 


Extradition. 


Detention of 
persons 
arrested un- 
der section 
54, clause 
seventh} V, 

Act V,'lS0S. 


[1903 : Act XV. 


(Chapter V 11. —Supplemental. The First Schedule. —Extradition 

Offences.) 

(c) the pursuit and arrest in Britisli India, by officers of the Govern- 

ment or other persons autiiorized in this behalf, of persons 
accused of offeucas committed elsewhere ; and 

(d) the procedure and practice In be observed in extradition proceed- 

ings. 

(3) Rules made under this section shall be published in the ^ [Official 
Ga/>(ittcj and shall thereupon have effect as if enacted by this Act. 

23. Notwithslanding an^dhing in the Code of Criminal Procedure, Vo 
1898, any person arrested without an order from a Magistrate and without 

a w’arraiit, in pursuance of tlie provisions of section 54, clause seventhly, 
of the said Code, niaj-, under the orders of a Magistrate within the local 
Jimit.s of whose juvisdiciion such arrest \vas made, be detained in the 
same manner and subject to the same rnsl notions as a person arrested 
on a warrant issued by sucli hfagi.stratc under section 10. 

24. [Fe 2 }eals.] Hep. hy the Repealing and Amending Act, 1914 
(X of 1914), s. 3 and Sch. 11. 


THE FIRST SCHEDULE. 

Extradition Oetences. 

[Sec section 2, clause (h), and Chapter 111 (Surrender of Fugitive Crimi- 
nals im case of States other thaai Foreign States).) 

<> 

f The sections referred to are the sections of tlie Indian Penal Code.] 


for 


Frauds upon creditors (section 206), 

Resistance to arrest (section 224). 

Cffences relating to coin and stamps (sections 230 to 263A). 
Culpable homicide (sections 299 to 304). 

Attempt to murder (section 307). 

Thagi (sections 310, 311). 

Gau.sing miscarriage, and abandonment of child (sections 312 to 317). 
Causing hurt (sections 323 to 333). 

"Wrongful eonfinemeut (sections 347, 348). 

Kidnapping and slavery (sections 360 to 373). 

Eajie and unnatural offences (sections 375 to 377). 

Theft, extortion, robbery, etc. (sections 378 to 414). 

Cheating (Sections 415 to 420). 

Fraudulent deeds, etc. (sections 421 to 424). 

Mischief (sections 425 to 440). 


Lurking house-trespass (sections 443, “[444]). 


Kt thp A O. for “ Gazette of India 

SnS; by the EepeaUng and Amending Act, 1914 (10 of 1914), s. 2 and Sch. I, 
' 446 
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Torgerj, using forged doLimieiits etc (sctlitus IC3 to 477A) 

* [Desertion from am unit of '[Indian Mitt*. Torcts) declared In the 
^[Central GoNcrnmontj, b.' notificntion ni the *[Ofiicml Gazette), to be 
a unit dc'-crtion from nliicb w an extradition offtnee ] 

Piratj by la^^ of nations 

Sinhing or dcstrojing a \Ci.se! at sea or attcmplmg or conspiring to 
do so 

Assault on board i ship on the higli honn uith intent to dcstroj life 
or to do griMous bodih barm 

Kc\olt or conspiruLS to rooU b> u\o or more jxrsous on board a ship 
on the high seas agnnsl the autlionls of the inns'* r 
0 Aun ulTtiKC against in> btction of llit Indian Ptiml ( ode or against 
anj other Inu uhith nui, from time i« linn., In sjutihcd b.\ thi ’[( cntril 
Govcniniontj b\ nolihtatiun in the *[Oflitml G irtiu ) mlier generally for 
all States or spiculK for aiii om or iin>rc Mates 


inn SECOhl) SCIinin! L^lEnaitnunU repealed ] Jlep huthe 
Jlepcahng «fid lHirnd*»j; ilct, I’fli ( \ of % l and Seh 11 


TIIW ANX'II^N’T MO\tMi:VTS PiaJS^UVATIOX AOI', iyU4. 


SlCTIONS 


CONTENTS 


1 Short title and extent 

2 Definitions 

3 Protected inoiiumcnts 


Ancient Vonumrnl* 

I Acqui'Jition of rights m nr pimlnnship of an ann nl monument 
0 PrcsOTMitinn of ainunt monument b\ ngreeimnt 
C Onners under di<iibilit> nr not m jmsscsnou 

7 rnforciuient of .'igmment 

8 Pimlmsirs at ctrtain sails and |>ersons cUimmg through ouner 

bound b\ inslniincnl cxecut«l bj omic'* 

Applicntu n of indoumenl to rip nr of nn nun nt monument 
10 Coinpulson punhnM* of ninint riuiument 


I ^alv^ l T ll^ Irl la 1 J*r ' tl n (\rrt ’r \) \r*, I ti (K cf t • C f r 
“ fh.n anT J(s't if I'T'tUI r Tio ** 

r hvil V I T l*-e lu-p.-'i’ rg ne I \p- -i i*g \f», \ *,*»*■• I 

f r *' Ir Uaa o*aV 1 crer* * 

9 Ijrtbc % O *'i« ft ‘ftp" 

* I )r A O fcT Oa f ‘e c' la* a 
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Sections. 

lOA. l?ow cr ot Central Covermnent to control mining, etc. near 
ancient monument. 

11. Maintenance of certain protected monuments. 

12. , Yoluntarj^ contributions. 

13. Protection of place of worship from misuse, pollution or desecra- 

tion. 

14. lielinquisliment of Government rights in a monument. 

15. Eight of access to certain protected monuments. 

16. Penalties. 

Traffic in Antiquities. 

17. Power to Central Government to control traffic^, in antiquities. 

Protection of Sculptw’es, Oat'vings, Images, Bas-reliefs, Inscriptions or 

like objects. 

18. Power to Central Government to control moving of sculptures, 

carvings or like objects. 

19. Purchase of sculptures, carvings ov like objects by the Govern- 

ment. 


Archaeological Excavation. 

20. Power of Central Government to notify areas as protected. 

20A. Power to enter upon and make excavations in a protected area. 

20B. Power of Central Government to make rules regulating archeeo- 
logical excavation in protected areas. 

20 C. Power to acquire a protected area. 

General. 

21. Assessment of market-value or compensation. 

22. Jurisdiction. 

23. Power to make rules. 

24. Protection to public servants acting under Act. 


ACT No. VII OP 1904.^ 

[18th March, 1904.] 

An Act to provide for the preservation of Ancient Monuments 
and objects of archaeolooical, historical, or artistic interest. 
Wheiieas it is expedient to provide for the preservation of ancient 
monuments, for the exercise of control over traffic in antiquities _ and 
over excavation in certain places, and for the protection and acquisition 

1 For Statement of Objects and Reasons, see Gazette of India, 1903, Pt. V, p. 513 ; 
for Report of the Select Committee, see {bid., 1904, Pt. V, page 57 ; and for Proceed- ^ 
ings in Council, see ibid., 1903, Pt. VI, pp. 166, 191 ; ibid., 1904, Pt. VI, PP- ^ 
and 76. * 

This Act has been declared to be in force in the Rhondmals District by the 
Khondmals Laws Regulation, 1936 (4 of 1936), s. 3 and Sch. ; and in the Ang 
District by the Angul Laws Regulation, 1936 (5 of 1936), e. 3 and ScL 
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in certain eases of anc’cnt monuments and of olijccls of archrcolopicil, 
Instorical or artistic interest , It is hcreb\ enacted as fo^o^vs • — 


1 (1) This Act maj 
tion Act 1904 


he called the Ancient ^lonuments Prefers a« 


(2) It extends to the whole of British India, mchisuc of British 
Baluchistan the Santhal PnrRanas and the Parpana of Spiti 

2 In this Act unless there is anjthin}; repupnant in the subject or t>ct:ni{i>n*« 
context, — 

( 1 ) “ancient monument” means am structure, erection or monu 
ment, or anj tumulus or place of interment, or am cave roeX sculpture 
insciiption or monolith uhicli is of historical, nrchaxilogical or artistic 
interest or anj remams thereof and includes — 

fa) the site of an ancient monument 

(li) such portion of land adjominp the site of an ancient monu 
ment as uiaN he required for fcncinp or rovennp m or other 
wise prcseriinp such monument and 

(c) the means of access to and convenient inspection of an ancient 
monument 

(2) “ antiquities ” include nn\ moacable objects which *(the Central 
Go\crnmcnt], h^ reason of their historical or archrrobpicnl nssocmlions 
maj think it uceessan to protect apninsi injun remoial or dispersion 

(3) “ Commissioner ” inclndcs anj ofTicer authonred hi ’[the Central 
Go\crnmont] to perform the duties of a Commissioner under Uas Act 

(4) “ mnmtnm ” and “ raamlcnancc ” include the fencinp coiennp 
in, Tcpairmp restoruip and elennsmp of a protected monument and the 
doinp of an^ act uhith ma\ he neces«cir\ for the purpose of mnmtaminn 
a protected monument or of secunnjr comenient necesi ilirreto 

(5) “ land ” includes a reienuefrce estate a rcvenue-piiinp rstite 
and a permanent transftrahle teiinre whether *' 110)1 estate or tenure \ff 
Mihject to inLumbrnnecN or not and 

(r) “ oMu r ” inel«de«i a joint owner inieatrsl wjlli jwaers of mannpe 
ment on behalf of him*e!f and other joint owners and anv manager o** 

In stee cterri«iup pnuers of mampenient o\er ru ni eient m nurn'‘nt 
and the sueeesvnr m title of ans mic!» oirner an I tlw sneressir in r'* r** < f 
am Mieli mntnper or tnu’ee 

Proa Mini that notlnnp in this Act nhaU drrnc! to extend lie 
po\Mr« uluch i \ I" \fi Ih I*** e^eret M !»> sueli mTaper or 


l «tili It p? \ O t<\T OcTl ** 

9 tr \ O ter ** tie I» O ** 

irtrito M 
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l.’rot<>cR'd 

uiomnnonts. 


Acquisition 
of rights in 
or gunrtliRn* 
ship of an 
anoiont 
monument. 


Preservation 
of ancient 
monument 
by agree- 
ment. 


(Ancient Monuments.) 

rn Oovernmentj may, by notifications in the 

sfOfTicial GnzoUeJ, dc-clnre an nncicnl monument to be a protected monu- 
ment within llic meaning? of liiis Act. 

(£) A coi)y of every notificalion pnbli.slied under sub-section (J) shall 
be fixed up in a conspicuous place on or near the monument, together 
wilh an inlinialion ilial any objections (o tlie is.sue of the notification 
received by the ’{Central Government] within one mouth from the date 
when it is so fixed up will be taken into consideration. 

(.?) On the expiry of ilie said period of one month, the ^ [Central 
Government], aftiu- considering the objections, if any, shall confirm or 
withdraAv the notification. 

(•f) A notification jniblishcd under this section shall, unless and until 
it is withdrawal, he concinsive evidence of the fact that the monument 
to which it relates is an ancient monumeui witliin the meaning of this 
Act. 

Ancient Monuments, 

4. (1) The Collector, with the sanction of the ’[Central Govern- 
ment]. may purchase or take a lease of any protected monument. 

(S) Tlio Collector, with the like sanction, may accept a gift or bequest 
of an.v pi'otoclcd monumeui. 

(S) The owner of any protected monument may, by written instru- 
ment. constitute tlie Commissioner the guardian of the monument, and 
the Commissioner may, with the sanction of the ’[Central Government], 
accept such guardianship, 

(4) When the Commi.ssioner has accepted the guardianship of a 
monument under sub-section (.?), tlie onuer shall, except as expressly 
pro%nded in this Act, hare the same estate, right, title and interest in 
and to the monuniont as if the Commissioner had not been constituted 
guardian thereof. 

(5) When the Commissioner lias accepted the guardianship of a 
monument under snb-seetion (3), the pro\dsions of this Act relating to 
agreements executed under section shall appl3’' to the written instru- 
ment executed under the said sub-section. 

(6) Wliere a protected monument is -without an o-wner, the Commis- 
sioner may assume the guardianship of the monument. 

6. (1) The Collector may, with the previous sanction of ^[the Central 
Government], propose to the o-wner to enter into an agreement with ®[the 
Central Government] for the preservation of any protected monument 
in his district. . 

1 Subs, by the A. O. for “ !». G. u.ina 

2 For notifications under this section, sec Gen. H, & O. and difrerenfc local n 

and Orders. 

3 Snbs, by the A. 0. for “ local official Gazette ”. 

4 Subs, by the A. O. for “ the I>. G.”. . ^ 

r> Subs, by the A. 0. for “ the Secretary of State for India ia Council » 
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(Ancient iUonumcnfs.) 

(2) An agrcomeiil under this '‘Cction nmy provide Tor the folhiwnu 
matters, or for bucli of them as it may be found expedient to include 
in the agreement : — 

(a) the maintenance of the monument ; 

(&) the custody of the monumeul, and the duties of any jicrson who 
may be employed to natch it ; 

(c) the restriction of the owner’s right to destroy, remove, alter 

or deface the monument or to build on or near the site of the 
monument ; 

(d) the facilities of access to be permitted to the public or to anj* 

portion of the public and to persons depuleil bj the owner 
nr the Collector to inspect or maintain the monument ; 

(c) the notice to be given to *{thc Central Government] in ease 
the land on which the monument is situated is offered for sale 
by the owner, and the right to be reserved to *(lho Central 
Government] to purchase such land, or any specified portion 
of such land, at its market-value ; 

(/) the payment of any expenses incurred by the owner or by *lthe 
Central Government] m connection with the preservation 
of the monument ; 

(g) the proprictnr)* or other nghls which arc to vest in Ills Majesty 

in respect of the monument when nn\ expenses are incurred 
by *(thc Central Govcrmncnll lu connection with the pre- 
servation of tlic monument , 

[h) the appointment of an authority to decide any dispute anstng 

out of the ngrccnicnt ; and 

(») any matter connected with the preservation of the mesiument 
which is a proper subject of agreement between the owner 
and *|lbc Central Government). 

9 * • • • • • • 

(4) Tlie terms of an agreement under Ibis lectjon may be alterenl 
from time to time with the aaiiction of *)the Central Govemuwntl and 
with the eonsent of the owner. 

(5) ^Vlth the jtrevious snnrlion of ■|lhr Central Oovernmeut], tl •• 
Collector may terminate an agreement under this section on giving six 
months’ notice in writing to the owner. 

(<7) The owner may terminate an agreement under this •••-cl'oti i-i 
giving six months' notice to the Collector. 

t Fot>* by lit A. O fet l^e Oert.". 

» (J) «\» rejt St tSi- .K. O 

a FsU It .\. 0. fer ** Ih* U 0 

i.<:no 
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Owners 
under dis- 
abilitj' or not 
in possession. 


Enforcement 
of agree- 
ment. 


Purchasers 
at certain 
sales and 
persons 
claiming 
through 
owner bound 


Ancient Monuments Preservation. '[1^04 : Act VII. 
{Ancient Monuments.) 

(7) An agreement under tliis section shall be binding on any person 
claiming to be owner of the monument to which it relates, through or 
under a party by whom or on whose behalf the agreement was executed. 

(S) Any rights acquired by i [the Central Government] in respect of 
expenses incurred in protecting or preserving a monument shall not be 
affected by the termination of an agreement under this section. 

6. (i) If the owner is unable, by reason of infancy or other dis- 
ability, to act for himself, the person legally competent to act on his behalf 
may exercise the powers conferred upon an owner by section 5, 

{2) In the ease of village-property, the headman or other viUage-officer 
exercising powers of management over such property may exercise the 
powers conferred upon an owner by section 5, 

(5) Nothing in this section shall be deemed to empower any person 
not being of the same religion as the persons on whose behalf he is acting 
to mahe or execute an agreement relating to^ a protected monument 
which or any part of which is periodically used, for the religious worship 
or observances of that religion. 

7. (i) If the Collector apprehends that the owner or occupier of a 

monument intends to destroy, remove, alter, deface, or imperil the 
monument or to build on or near the site thereof in contravention of the 
terms of an agreement for its preservation under section 5, the Collector 
may make an order prohibiting any such contravention of the agree- 
ment. ■ : : ! j '' ' 

{2) If an ovmer or other person who is bound by an agreement for 
the preservation or maintenance of a monument under section 5 refuses 
to do any act vdiich is in the opinion of the Collector necessary to such 
preservation or maintenance, or neglects to do any such act witMn such 
reasonable time as may be fixed by the Collector, the Collector may 
authorize any person to do any such act, and the expense of doing any 
such act or such portion of the expense as the owner may be liable to 
pay under the agreement may be recovered from the owner as if it were 
an arrear of land-revenue. 

{3) A person aggrieved by an order made under this section may 
appeal to the Commissioner, who may cancel or modify it and whose 
decision -shall be final. 

8. Every person who purchases, at a sale for arrears of land-revenue 

or any other public demand, or at a sale made under the Bengal Patman 
Taluks Regulation, 1819, an estate or tenure in which is situated a 
monument in respect of which any instrument has been executed by the 
owner for the time being, under section 4 or section 5, and every person 


1 Subs, by tbe A. O. for “ Govt.”. 
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G2l 


(Ancicnl ilfonumenfs ) 

claiming any title to a monument from, tiirough or under an owner wlio 
executed nn> sucli mstrument, shall bo bound bj buch instrument 

9 (2) If anj owner or other person competent to enter into an agree 
ment under section 5 for the presentation of a protected inonumcnl, 
refuses or fails to enter into such an agreement when propoM^d to him 
h} the Collector, and it anj endowment has been created for the purpo>c 
of keeping such monument m repair, or for that purpose among oth' rs 
the Collector may institute a suit m the Court of the District ♦hulgc, or, 
if the estimated cost of repairing the monument does not exceed one 
thousand rupees, maj mate an apphuition to the District Judge for the 
proper application of such endowment or p*irt thereof 

(5) On the hearing of an ap]»licotioii under subsection (/), the 
District Judge maj summon and examine tlic owner and anj person whose 
c\idcncG appears to him iicccssarj, and maj pass an order Cor the proper 
application of the endowment or of an> part thereof, and an> such order 
maj be executed as if it were the decree of a Ci\il Court 


bif tni m 
n tfittuu 
rtl 

Arjlimij o 

njrr t to fr* 
l«ir cf 
•n-irrt 
la^RttnfcU 


10 (2) If the HCcnlral Government] apprehends that a protected 
monument is in danger of being destrojed, injured or allowed to fall into 
dccaj, "[the Central Oovcrnmeiit ma> direct the Provincnl Govcrnmenl B-oijwwtui 
to acquire it) under the provisions of the Dniul Acquisition Act, IbDl, ns 
if the preservation of a jirotcctcd monument were a ** public purposi ” 
within the meaning of that Act 

(5) Tlic powers of compuhorj purchase conferred bv ku!) section 
(2) shall not be exercised in tlie case of — 

(a) nn> monument wludi or aiij part of which is piruHlicaUv u<».d 
for religious ob'ajrvnnccs , or 

{h) nn> monument winch is the subject of a ^ulr^l^lmg agree 
ment cxecutul under section 5 

(?) 1m anj ca'*^ other than the ca>cs referred to m sub-.‘'ectim {Si 
tlie Mid powers of compulsorv purclm'ic Rimll not l^c extru'^ttl lie- 

owner or other person competent to enter into an agreement un Itr u 
5 hns failed, within sucli reasonable j>eriod as the Collector fix tn 
this behalf, to enter into nn agreement propo^ul t<» him umler tl^ sud 
section or has tenmnitevl or given notue of lux intention to l«nmnnte 
such on agreement 

*|10A (I) If the 'jCintral (lovernment) is of npm on ibnt tuning 
ijuarning cxenvstmg hlsstnig and « tlur t p* rniuus < f a liVe mturf -1 dd ^ 

be rv'tnclt'vi or rsguhte«l for tlic of |»n»*e\t>i 4 ir pro --r u t-ie**** i 


I t-ali bt tlip \ O / r I*, 0 

i S-Jl« 1 T Ut \ O tor *' Ilf L. O t-sV la W It ‘ . 

a I lOV tai. Ij- lie VxK'fst As*, t'^'r 

(IS ef K t. 
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mining, etc., 
near ancient 
monument. 


Maintenance 
of certain 
protected 
monuments. 


Voluntary 

contribu- 

tions. 


Protection 
of place of 
worship 
from misuse, 
pollution or 
desecration. 


Ancient Monuments Preservation. [1904 : Act VH 

(Ancient Monuments.) 

any ancient monument, the i [Central Government] may, by notification 
in the 2[0ffieial Gazette], make rules- 

(cf) filing the boundaries of the area to which the rules are to 
apply, 

(&) forbidding the carrying on of mmin^, quarrying, excavating, 
blasting or any operation of a like nature except in accord- 
ance with the rules and with the terms of a licence, and 
(c) prescribing the authority by which, and the terms on which, 
licences may be granted to carry on any of the said opera- 
tions. 

(,2) The power to make rules given by this section is subject to the 
condition of the rules being made after previous publication. 

(3) A rule made under this section may provide that any person 
committing a breach thereof shall be punishable with fine which may 
extend to two hundred rupees. 

(4) If any owner or occupier of land included in a notification under 
sub-section (I) proves to the satisfaction of the ^ [Central Government] 
that he has sustained loss by reason of such land being so included, the 
1 [Central Government] shall pay compensation in respect of such lo^.j 

11. (1) The Commissioner shall maintain every monument in respect 
of which the Government has acquired any of the rights mentioned in 
section 4 or which the Government has acquired under section 10. 

(3) When the Commissioner has accepted the guardianship of a 
monument under section 4, he shall, for the purpose of maintaining such 
monument, have access to the monument at all reasonable times, by- him- 
self and by his agents, subordinates and workmen, for the purpose of 
inspecting the monument, and for the purpose of bringing such materials 
and doing such acts as he may consider necessary or desirable for the 
maintenance thereof. 

12. The Commissioner may receive voluntary contributions towards 
the cost of maintaining a protected monument and may give orders as 
to the management and application of any funds so received by him : 

Provided that no contribution received under this section shaU he 
applied to any purpose other than the purpose for which it was contri- 
buted. 

13. (1) A place of worship or shrine maintained by the Govern- 
ment under this Act shall not he used for any purpose inconsistent with 
its character. 

(2) Where the Collector has, under section 4, purchased or talcen a 
lease of any protected monument, or has accepted a gift or bequest, ^ 

1 Siibs. by the A. 0. for “ L. G.’h 

Bxiba. by the A. 0. for “ local official Gazette 
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cn 

fAncicii^ 3/ontuncii/s ) 

tlic Commissioner lias, under the vame section, acceptctl the guardinnshij) 
thereof, and such monument, or any part thereof, is periodicalh uv;d 
for religious s\orslup or ol)«cr\anccs li> anj tominumty, the Collector 
shall mahe due pro\ision for the protection of such monument, or such 
part thereof, from pollution or desecration — 

(a) hy prohibiting the entry therein, except m accordance ^^llh 

conditions prescribed with the concurrence of tlie person'^ iii 
religious cliarge of the said monument or part thereof, of 
any person not entitled so to enter the religious usages 
of the community hy winch llie luomimcut or part thereof 
is used, or 

(b) by taking such other action ns he iun> think ncecssarj* in this 

behalf. 

14. With the sanction of ‘(the Central Oo\ernment), the Commis- ltrin<ri ‘i;* 

. B*PJ I cl 

svoncr may— lS»trrrtrrft» 

(a) where rights lm\c been acquired by *lllu' Central (Jo^e^n• e’k^orj.ni, 

inentj in respect of anj inomnnent umlcr tins Act by Mrlue 
of any sale, lease, gift or will, relinquish the rights so 
acquired to the person wim would for the time being be the 
owner of the monument if such rights had not been acquired ; 
or 

(b) relinquish any guardianship of a monument which he has 

accepted under this Act 

15 (i) Subject to such rules ns may after previous jnibIie.nlion 
he iiuuic hy ‘(the Cenlnil Go'crnment), the public shall base a nghl 

of ncw‘s-s to any monument muinlnined by ’(tlie Centr.nl (lowrnment) ts 
under this Act. *' 

(5) In making any rule under subsection (J) ‘[the Central Go\ern 
ment] may preside that a breach of it dunll In' punishable with fine wliich 
may extend to twenty rupees 

16 Any person other tlunn tlie owner who destrf»}«;. is‘mo\t‘<, injutY-, 

alters, defaces or inii>erils a pn»tiT!M monununt, and any owu'-r wh<» 
deslro\*s, remn\cs, injures, niters, defaces or imperils a monunrit* mun- 
tnined by ^[Ihe Central Conemmontj iindrr this Art or in rrsj'-st if whs<-k 
an ngnH'iuent lias iKvn exeentisl tiiitirr wxth»n o, and any t wikt « r 
oeeupier who contrasem's an order mndr under s«^li'’n 7, fil, 

shall W pumshnble with tinr whicli ti.ny rxtrnd to five tl uusjiril 

or with impris<inment which mnv exT*-iid P' tbrrr ?r''utl s •■-r with 1* lU 

1 t.Y %hf A. o ff *• lu I* o 

2 Pat* trprA. O fcr“0"T*. 

1 Fat'iw Ir itf O fer •• 
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{Tiaffic HI AniiquUics, Protection of Sculptures, Carvings, Images, 
. Bas-reliefs, Inscriptions or like objects.) 


Traffic in Antiquities. 

17. {!) If the ^ [Central Governiueiit] apprehends that anti- 
quities are being sold or removed to the detriment of India or of any 
nciglibouring country, -[it] may, by notification^ in the “^[Official Gazette], 
prohibit or restrict the bringing or taking by sea or by land of any anti- 
quities or class of antiquities described in the notification into or out of 
British India or any bi)ccified part of British India. 

{2) Any person who brings or takes or attempts to bring or take any 
such antiquities into or out of Britisli India or any part of British India 
in contravention of a iiadtieiition issued under sub-section (J), shall be 
punishable with fine wliieli may extend to five hundred rupees. 

(S) Antiquities in re.spect of which an oit’ence referred to in sub- 
section (2) has been committed .shall be liable to confiscation. 


(4) An officer of Custoni.s, or an officer of Police of a grade not lower 
than Sub-Inspector, duly empowered by the “[Central Government] in 
this behalf, may search any vessel, cart or other means of conveyance, 
and may open any baggage or package of goods, if he has reason to believe 
that goods in respect of which an otlVnce has been committed under sub- 
section (2) arc contained tlierein, 

(5) A person who complains tliat the power of search mentioned in 
sub-section (4) has been vexatiously or improperly exercised may address 
his complaint to the “[Central Government], and the “[Central Govern- 
ment] shall pass such order and may award such compensation, if any, 
as appears to it to be just. 


Protection of Sculptures, Carvings, Images, Bas-reliefs, Inscriptions or 

like objects. 


18. (1) If “[the Central Government] considers that any sculptures, 
carvings, images, bas-reliefs, inscriptions or other like objects ought not 
to be moved from the place where they are without the sanction of '^[the 
Central Government], “[the Central Government] may, by notification® 


1 Subs, by the A. 0. for “ G. G. in G.’\ 

2 Subs, by the A, O. for he 

3 See notification No. 110, dated 28th May, 1917, Gazette of India, 1917, Part I, 
989, and notifiktion No. 1385, dated 8th July 1924, Gazette of India, 1924, Pt. I, 
64l’; Gen. B. & O., VoL III. 

4 Subs, by the A. 0. for Gazette of India 

5 Subs, by the A. O. for “I/- G.”. 

c Subs, by the A. O. for “ the !». G. . 

7 Subs, by the A. O. for the Govt. 

8 Eor notification under this section, issued before the 1st April, 1937, by tne 


(1) Bengal, see Calcutta Gazette, 1908, Pt. I, p. 1248, and Hid.-; 1909, Ft. I, 

p. 23 ; and p. 957 as to Gaya District. 

(2) Central Provinces, see C. P. Gazette, 1906, Pt. Ill, p. 616. 

(3) N.-W. F. P., see Gazette of India, 1909, Pt. II, p. 1554. 
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{Proicciion of Sculptures, Carungs, Images, Pas rchcfs, Inscriptions or 
hf^c objects Archaeological Lxcaiation ) 

m the ^Official Ga/ettc], direct that anj biich object or anj class of such «imntor 
objects shall not be mo^c(l unless with tlie >%ritten iieruusMOn of thc**^*‘'‘* 
Collector 

(5) A person applying for the permission mentioned m subsection 
(I) shall specifj the object or objects which he proposes to most, and 
shall furnish, in regard to such object or objects, anj infonnation which 
the Collector maj require 

(5) If the Collector refuses to gnuit such permission, tlic applicant 
mnj appeal to the Commissioner, whose decision shall be final 

(i) Anj person wlio raoios anj object m contrn%cntion of a noti 
fication issued under snbseition (i), ‘•hall be puntshablc with fine which 
ma> extend to fi\c luindred rupees 

(5) If tlie owner of anj properlj proves lo the siljsfaclion of =|the 
Central Go\ernmcnt] that lie Ins snfTcrcd nn> or dama^v b> reason 
of the inclusion of such properlj m u notification jniblishcd under sub 
section fi), =lthc Central Go\crnmeutl shall cither— 

(fl) exempt such propertj from the said notific ition , 

(h) purchase such propertj, if it be mo%cablc at rls mnrict 
\aluc ,01 

(c) pQj compensation for anj loss or darmge sustnmfxl bj the 
owmer of such prppcrfj, if it be immo\ table 

10 (i) If *{the Central Oo\crmncntl apprehends that an\ object ler-t**#- of 
mentioned in a notification issued under section lb sub <>iciion (/), 
m dougcr of being dcstrojed, remoxed injured or allowed to fall into 
decuj, 2[thc Central Go\cnimcntl mnj piv» onlcrs for the compulvirj 
purchase of such object at its nnrkct snlue and the Collector shall 
thereupon gne notice to llic owner of the object to be purcfui'-ed 

(-2) The power of compulsorj imrchase gi\en In this setimn shall 
not extend to— 

(a) onj image or sjnnbol netnalh used for tlu* purpose of any 
rcluriou-s olnennncc , or 

(h) an%thing which the owner desires to retain cn anj rev n 
able ground personal to lumstlf or to nn\ of hii ancestors 
or to any member of bw f'^rndv 

s^Archaeohgicrl pTcniatinn 

20 (I) If the ‘IContrnl Oovcrnmentl * is of npu ir»n tl at |e»rfrf 

ixenvition for nnhnologjral pur|'«^'~* »ti anj am s’niM f.. I 

and regtihte<l in th'* intereets of nrrhrolrt;:itnl Up 

niat# trite \ O f r ** itO»w»*e** 

3 Fo!» \r iJe V O fer ** l>e U O * 

S TH* }ea! n? Bsl J • ‘e • l 

neft** 1 re*ert5tlei» (^r- J'”*'' (1^ ff 1 » » ’s! l-i’ -g 

'■ inlt \ o { r “ O 0 ta f 

* Tte »eri* “ *es t'-e ti G ** jry tv lie A O 
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(Traffic in Aniiqvdtics. Protection of Sculptures, Carvings, Images, 
. Bas-rchefs, Inscriptions or like objects.) 


Povror 
to Central 
Government 
to control 
tmflic in 
nntiquiticB, 


Traffic in Antiquities. 

17. (J) K tlic 1 [Central Government] apprehends that anti- 
quities are being sold or removed to the detriment of India or of any 
neighbouring country, 2 [it] may, by notification^ in the '^Official Gazette], 
pioliibit 01 lestriet the bringing or taking by sea or by land of any anti- 
quities or class of antiquities described in the notification into or out of 
British India or any specified paid of British India. 


(2) Any person wlio brings or takes or attempts to bring or take any 
such antiquitic.s into or out of British India or any part of British India 
in contravention of a notification issued under sub-section {1), shall be 
pimishable -with fine vhieh may extend to five hundred rupees. 

(o) Antiquities in respect of which an offence referred to in sub- 
section (P) has been committed shall be liable to confiscation. 


(d) All officer of Customs, or an officer of Police of a grade not lower 
than Sub-Inspector, duly empowered by the '’[Central Government] in 
this behalf, may search any vessel, cart or other means of conveyance, 
and may open any baggage or package of goods, if he has reason to believe 
that goods in respect of which an otl’ence has been committed under sub- 
section (P) are contained therein. 

(5) A person v'ho complains that the power of search mentioned in 
sub-section (d) has been vexatiously or improperly exercised may address 
his complaint to the '’[Central Government], and the '’[Central Govern- 
ment] shall pass such order and may award such compensation, if any, 
as appears to it to be just. 


Protection of Sculptures, Carvings, Images, Bas-reliefs, Inscriptions or 

like objects. 


Power to 
Central 
Government 
to control 
moving of 
sculptures. 


18. (1) If °[the Central Government] considers that any sculptures, 
carvings, images, bas-reliefs, inscriptions or other like objects ought not 
to be moved from the place where they are without the sanction of [the 
Central Government], "[the Central Government] may, by notification® 


1 Subs, by the A. 0. for “ G. G. in 0.”. 

2 Subs, by the A. O. for “ he 

3 See notification No. 110, dated 28th May, 1917, Gazette of India, 1917, Part I, 
p. 989, and notification No. 1385, dated 8th July 1924, Gazette of India, 1924, Pfc. I, 
p. G41 j Gen. E. & O., Vol. III. 

4 Subs, by the A. O. for " Gazette of India 

6 Subs, by the A. 0. for “ L. G.”. 

G Subs, b}" the A. O. for “ the It. G.”. 

7 Subs, by the A. 0. for the Govt.”. 

8 For notification under tliis section, issued before the 1st April, 1937, by the 

Government of — , r 

(1) Bengal, see Calcutta Gazette, 1908, Pt. I, p. 1248, and ibidr, 1909, Pt. Ij 

p. 23 ; and p. 957 as to Gaya District. 

(2) Central Provinces, see C. P. Gazette, 1906, Pt. Ill, p. 616, 

(3) N.-W. P. P., see Gazette of India, 1909, Pt. II, p. 1554. 
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(Proiccfion of Sculptures, Carvings, Images, JlaK.reUcfs, /njcnjifiont or 
like objects. Archaeological Jlxcavatian.) 

in the Gazette], dircet timt any hueli objoet or niij class of R\tch r*tv(nr» •'« 

objects shall not be mosed unless with the written permission of the 
Collector. 

{3) A person applying for the pcrmisHioii mentioned in sub section 
(1) shall specify the object or objects which he pri>i>OH's to mine, ami 
shall furnish, in regard to such object or objects, any information wlneli 
the Collector may require. 

(5) If the Collector refuses to grant such permission, tiu* applicant 
may aijpcol to the Commissioner, whose decision Hhall ho (Inal 

(4) Any person who moves any ohjcct In umtravention of a noli 
fication issued under snbscdion (/), ’‘1ml! be pnnislmble \MtIi (Itio wliicli 
may extend to five hundred rupees, 

(5) If the owner of any property proves ti» the ^alls^/i(lmn of *|tlm 
Central Government] that he 1ms Kuffered any loss or dainii'^io by reason 
of the inclusion of such jiropcrty in n iiotifieution pulihsliisl under sub 
section (J), "[tlic Central OovcrnmcnlJ almll ciUnr - 

(a) exempt .such property from the viid nolillcalion , 

(&) purelmse sueli property, if it be moveable, at its iimrbrt* 
value ;oi 

(c) pay compensation for ony loss or dnmngc sustaimd b> th'' 
owner of aucli prciperty, if it be iminovi abb* 

19 (1) If *[thc Central Govcrnmeiitj nppreJn*»»JH that iin> objiri 
mentioned m a notification is.sucd under Motion suliM'ition Hi, TtlKetor 
in danger of being destroyed, removed, mjund or allowul to fall inP* 
decay, "[the Central Government j inn> p.tss ord<T>» for Kie lompnlvtrj /^rlTrei^ri, 
purchase of such object al its nmrl.ei value, and the (ViUrrtor shall 
IbercujKm give notice to Ifie owner of the objiet to le* purfb.T‘'<l 

(2) The power of compulsory purchase given l»y tins »e.tmn sliall 
not extend to— 

(a) any image or sjTnboI netunlh used fur the jmrp'ep of atiy 
renmou-s ob'crrance , or 

(h) anything which the owner d*-sire» fo retain on «nj re*o.n* 
able ground per'/mal to him*elf or to anj of his aii^'estor* 
or to any member rf Irs fcmilr. 

* \A reho'oJrrgirrJ Eimt 'rtion 

20. fJ) If the «((>»itral GoverRmT l] ** * i« rpiiKn tl al t 

eic.-iTstion for orchffotogi'"*.! pur^-^ee-i i*, ary ar^-a dj (v r^ V 
and rftmhvterl in lb- iriere^ts rf er-l-'/t'ri'-l r'-e-.-^s «{fVn’ra’ 

Fs’s \r tlf A. o f • “ t*'' *J Crys**'*^ *\ 

? F 1 i tV A O *' tl-- I*, ft ’*• 

I » JU-^' S" Si' •« 2’* 2 V, g'f* ' 2 e* i • J?,, , 

S'M *2 n*.'! '2 .. -f> 

ty '!• » <1 "fi f' b <'"■ 

1 " iflr? 11.* 1. O ’* f*7 t* A O 



areas as 
Iirotoeted, 


Power to 
enter uj)on 
and make 
excavations 
in a protected 
area. 


Power of 

Central 

Government 

to make rules 

regulating 

nrchrcological 

excavation in 

protected 

areas. 


Ancient Ifomimenis Preservaiion. [1904 : Act VII 
(A rchacologkal Excavation.) 

Govonnnenl] may, Ity notification in tiie ^ [Official Gazette] specifying 
the boinularies of llic area, declare it to be a protected area. 

From tlie date of such notification all antiquities buried in the 
protected area sliall be the property of ^the Crown] and shall be deem- 
ed to be in the possession of -[the Crown], and shall remain the pro- 
perty and ill the possession of ^[the Crown] until ownership thereof is 
tiansfeiicd , but in all othci rc^spects t.he riglits ol any owner oi* occupier 
of land in such area shall not be atfected. 

20 A, (J) Any officer of the Arelueological Department or any person 
iiolding a liceiu-e under section 20B may, with the written iiermission 
of the Collector, enter upon and make excavations in any protected 
area. 

(j2) 'Where, in the exercise of the power conferred by sub-section 
(f), the riglits of any person are infringed by the occupation or dis- 
turbance of the .surface of any land, •’'[the Central Government] shall 
pa}' to that pei'son compensation for the infringement. 

20B. (i) The ■'[Central Government] may make rules — 

(a) prescribing the authorities by n-hom licences to excavate for 
archeological purposes in a protected area may be grant- 
ed ; 

l^h) regulating the conditions on which such licences may be 
granted, the form of sucli licences, and the taking of 
security from licensees ; 

(c) prescribing the manner in which antiquities found by a 

licensee shall be divided between ^[the Central Govern- 
ment] and the licensee ; and 

(d) generally to carry out the purposes of section 20. 

(5) The power to make rules given by this section is subject to the 
condition of the rules being made after previous publication. 

{3) Such rules may be general for all protected areas for the time 
being, or may be special for any particular protected area or areas. 

(4) Such rules may provide that any person committing a breach 
of any rule or of any condition of a licence shall be punishable with fine 
which may extend to five thousand rupees, and may further provide 
that where the breach has been by the agent or servant of a licensee the 
licensee himself shall be punishable. 

1 Suhs, hy tliG A-. 0. for ^ ^ Gazottc of India. 

2 Subs, by the A, 0. for “ Govt. 

3 Sabs, by the A. 0. for " the Govt.”. 

4 Subs, by the A, 0. for “ G. G. in 0.”. 
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(Archaeological excatatton General) 

1004 Act Vlil] Vnitcrstltcs 

20C If the UCVntril Go\eriimcnt] is of opinion that a protected to»rrio 
area contains on ancient inoiiuinent or antiqiittic.s of national interest 
and aalue *[itl nia\ direct the * {Pro' Go\crnmentl to acquire »r?» 
such area, or anj part thereof, and the ^(ProMticial Government] niav 
thereupon acquire such area or part under the Land Acqiusition Act, 

1894, ns for a public purpose ] 

General 

21 (i) The market value of am propertv which Government is cm A»*Ni«[n^ni 

powered to purchase at such value under this Act or the ** * cominn 

sntion to be paid bj Government in respect of amthinp done under this comj^n** 
*ict, shall, where anv dispute arises ‘‘(m respect] of such mark(t value or 
compensation, be ascertained in the manner jirovuleil b^ the Land Acqiiisi 
lion Act, 1891, sections d 8 to d4 45 to 47, 51 and oJ so far as thev can he 
made applicable 

Provided that when ni d in^ an mqmrv under the said l>nnd Acqm 
sition Act, 1891, the Collector shall he assisted h\ two as^c^^f)rs one of 
wliom shall bo a competent person iiominited hv tlie Collictor and one 
a person nominated h\ the owner or m case the owner fads to inmmmti 
an assessor within such rcLsoimble time as iiiav W filed b^ the Collector 
m this behalf, bv tlic Collector 

22 A Magistrate of the tliird class i.haU not have jurisdiction to jorWictloo. 
tr> anj person charged with an offence against this Act 

23 (I) The H^’cnlral Government) «♦ • mav make rides’ for lowtrio 

carrving out an> of the purposes of this Act jasUruk*. 

(^) The power to male rules given hv this s«‘ciii)n is Ruhjcct to 
the condition of the rules herng made otter jirevums pnhhcatnm 

24 No suit for compensation and no tnmiiml proceeding shall he iren-HM-n 
against anv public servant in respect of imv act »lone or in gocKi faith 

intended to be done, in the exercise of an' iKivver eonfernd hv this 
. , Br>drf Art. 

Act 
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[1904 : Act VIII 


Universities. 

j&ECTioNS. University. 

3. IiicorporatioLt and powers of tie University. 

4. Constitution and powers of tie Senate. 

Fellows. 

5. Ex-officio Fellows. 

6. Ordinary Fellows. 

7. Ordinary Mows elected by registered Graduates 

8. Ordinary FeUows elected by Senates. 

9. Election by tie Faculties. 

10. Nomination by tie Olaneellor. 

11. Vacating of office. 

Transitory Provisions. 

12. [Repealed.] 

Ronorary Fellows. 

13. Honorary Fellows. 

Faculties and Syndicate. 

14; Faculties. 

15. Syndicate, 

Degrees. 

IG. Degrees, diplomas, licenses, titles and marls of honour. 

17. Honorary degrees, 

18. Cancellation of degrees and the like. 

Affiliated Colleges. 

19. Certificate required of *^candidates for examination, 

20. Existing Colleges. 

21. Affiliation. 

22. Extension of affiliation. 

23. Inspection and reports. 

24. Disaffiliation. 

Regulations. 

25. Regulations. 

26. New body of regulations. 

Miscellaneous. 

27. Territorial exercise of powers. 

28. [Repealed.] 

29. [Repealed.] 

THE FIRST SCHEDULE.— Fellows op the University. 
TEE SECOND SCHEDULE. —[Repealed.] 
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UmVcrfiViM 


ACT No. Vin OF inoi.' 


G'J'J 


Match, J'lOi.] 

An Act to nmend the ln>\ relating to the tfnneiHities of IJriljHh 
India. 

■WnEKKAs by Acts 11, XXII and XXVll of 38*i7, Atl XIX of 1882 
and Act XVIII of 1887, Uiu\crsitjes were tstublishcd ntwl incorj>ornttd 
at Calcutta, Uorabay, Madras, Laljore and Allnlmbad , 


And whcicas bj Act XIjVII of 18C() the tJnuersitioH ed Cnloutin, 
Madras and Bombay were einponertd to confer siirh (Uf:r«cs iw fliould 
be appointed m the manner provided b\ the Act , 

And ^rbe^cns b^ Act I of 1S81 the Bimersities of Cileuttn Madras 
and Bombaj were further omponerwl to confer the honorary d'^rrt/’ of 
Doctor in the Facultj of Law , 

And whereas it is expedient to amend the law relntjnt» to the IJntver 
sitics of British India , 


It IS hereby ennetod as follows — 


1 (f) Tins Act rna\ l)C called the tndnn I'mceiMlicH Act 1001 , and n riuit* 
(5) It sliall come into force on smh dite? ns th« Bov* rniii'-nl inny 

fix in this behalf by notification in the *|OfileinI Gareiv • • * 1 

2 (1) This Act ahall be de*m(vl to lie part of rarh of ili«* Artii by 
which the ^said five Univcrsiti<'s were resjHfiixiB ♦ftnldi'ilmi nnd in- 
corporated 


J Tar of Oh an ' Ilf a*''r>*. t)f in }ii I O'* Ft t.f . 

for Ffpor* of t»« «^Wt Co-'n f-f I'll ft V t nn' t r J e ' »r* 

JD CocnrjJ j/o . r''b Ft M. { 1T« Wv! I *» It \t p * t* ! 

ir2 

2 For CO' '’i-jtif'n frsjinj 4^1 I'to — 

II, wi'l n t*<- l/~T*fnal 1* '• c' t*- fV— •*! Irtrrt'T rn !»• 
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loiviil Sines. 


{The University.) 


[1904 : Act VTII. 


or 


Tncorpora* 
(ion nnd 
jtowcrs of tho 
Univorsitv. 


Constitution 
and powers 
of tho 
Senate. 


(-5) In this Act, unless there is nnvthir^o. 
context,— anything repugnant in the subject 

{n} the term ColJeffe on “ a-ffiv + i 

gkto institalion affliiated to o/LiMZrill'u.”" 

I‘chf 6°'" 

incial Government in other cases :] and 
(0 tl>c o.pressioos - the University ” and “ the Act of Jnoorpora- 

L tienoting any University, antliority 

0 officer or any statute, regidation, rule or by-latv of the 
University shall be eonstriied with reference t„ each of the 
said Universities respectively. 

The University. 

to been incor- 

rorafed for the purpose (among others) of making provision for the 
instruction of students, with power to appoint University Professors and 
Ueeinrevs, to hold and manage educational endowments, to erect equip 
and maintain University libraries, laboratories and museums, to' make 
regulations relating to the residence and conduct of students, and to do- 
all acts, consistent witli the Act of Incorporation and this Act, which 
tend to the promotion of study and research. 

4. (1) Notwithstanding anything contained in the Act of Incorpora- 
tion, the Body Corporate of the University shall consist of 

(a) the Chancellor ; 


3 * 


(c) the Vice-Chancellor ; 

(d) the ex-officio Fellows ; and 
(c) the Ordinary Fellows — 

(i) elected by registered Graduates or by the Senate, 

(ii) elected by the Faculties, and 

(iii) nominated by the Chancellor. 

(5) The Ordinary Fellows shall, save as herein otherwise provided, 
hold office for five years : 

Provided that an Ordinary Fellow who has vacated his office may, 
subject to the provisions of this Act, be elected or nominated to be an 
Ordinary Fellow, 

1 Subs, by the A. O. for the original cl. (h), 

2 0. (h) which read : “ in the case of the University of Calcutta, the Eector ; ” 
was rep. by the Calcutta University Act, 1921 (7 of 1921), s. i and Sch. 
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{The Vniversity, Fcllotcs.) 

{3) T))o 33()dy Cor|)ornte shall be the Senate of the University, niul 
all po^vers which are by the Act of Incorporation or by this Act conferred 
upon the Senate, or upon the Chancellor, Vice-Cljancellor and Fclloivs 
in their corporate capacity, i* ♦ • kIijiH l)p vested in. and cxerein'd 

by, the Senate constituted under this Act, and nil duties and liabilities 
imposed upon tl»e University by the Act of Incorporation shall he deemed 
to be imposed upon tlie Body Corporate as constituted under tins Act. 

(-i) No act done by the University shall be deemed to l)e invalid 
merely by reason of any vacancy among either class of elected Ordinarj’ 
Follow/?, or by rea.son of tlie total number of Ordinary Fellows or of 
members of the profession of education to be included among Ordinary 
PcllowH, being less than the minimum prescribed' by this Act. 

PeHotes. 

6. (1) Notwithstanding nnj'tbing contained in the Aet of Incnrpora* 
liom the persons for the time being performing the duties of the nfllees 
mentioned in the list contained in the first schedule to tliis Act or added 
to tlie fald lust under sub-section (2) shall be the fX'Offino Fellows of the 
University. 

(5) The Government may, by notification published • 

in the ^[Onieial Ga?:ctte}, *• • • make additions to, or alterations 

in, the list of ofllces contained in the said schedule : 

Provided that the number of er-offitio Fellows shall not e.xceed ten. 

0. (1) In the case of the Universitie-' of Calcutta and **. tl»e OtxtiR»ry 
number of Onlinnry Follows shall not 1m* less than fifty nor exceed one ’ 
hundred ; and of s\icb number — 

fo) ton shall l>e elected by reglstere<l Graduates ; 

(b) ten shall be elected by the Faculllos ; and 

(c) the remainder shall I'o nominated by the Chnneellor. 


1 TJif. TfoTiti *' ftT, In th** ra'*- p{ rr-ttemUT nf r*J^uUa, 

IlfrJnr, V|r<» rJjsnfV'ller rnp] In thetr rerMmte esp-srUr •’ nf. t'T CUt'-atti 

rnheMtv AM, IPCt (T ef k \ rM 

“ Tl.r •• in Ui»* rf Ir.-lW f»* ** tt-j*, 

S PuU*. tiT A. O. frr ** torat efVflM 

« T?.** nrtr.l# “ a* l).r ra*.* r-.sr ** ff*», hr Aet 7 ft • I J 

B Tt** •• TTf. t*» tt-*- t*B5trr..tT AM. < tt'-s, 4 *{ 

mts). , *: art F>S. 

eTIo nt'rJ “ ** r*;* t v tit Msim* AM, I :5 (M.t ? t* 

meat, K 7*. Rs.t n. 
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(2) In the ease of the Universities of the Puniab 

number of Ordinarj Fellows shall not he less than forty nor exceed 
seventy-five ; and of such number-^ ^ ^ 

(a) ten shall be elected by the Senate or by registered Graduates : 

(h) hve shall be elected by the Faculties ; and 

(c) the remainder shall be nominated by the Chancellor. 


(oU The election of any Ordinary Fellow shaU be, subjec/to the 

approval of the Chancellor. 

(d) Elections of Ordinary Fellows by the Faculties and nominations 
of such Fellows by the Chancellor under this section shall be made in 
such manner as to secure that not less than two-fifths of the Fellows so 
elected and so nominated 'respectively shall be persons following the pro- 
fession of education. 


7. (J) Once in every year, on such date as the Chancellor may appoint 
in this behalf, there sliall, if iie.eessary, be an election to fill any vacancy 
among the Ordinary Fellows elected by registered Graduates. 

(2) The Syndicate shall maintain a register on which any Graduate 
who — 

(a) has taken the degree of Doctor or Master in any Faculty, or 

(h) has graduated in any Faculty not less than ten years before 
registration,* 

shall, subject to the payment of an initial fee of such amount as may be 
prescribed bj^ the regulations, be. entitled to have his name entered upon 
application made within the period of three years from the commence- 
ment of this Act or of one year from the date on which he becomes so 
entitled : 

Provided that, if such application is made after the expiry of either of 
the said periods, the applicant shall be entitled to have his name entered 
on payment of the said initial fee, and of such further sum as may be 
prescribed by the regulations, 

(S) The name of any Graduate entered on the register shall, subject 
to the pajnnent of an annual fee of such amount as may be prescribed 
by the regulations, be retained thereon, and, in case of default, shall 
be removed tlierefrom, but shall, at any time, be re-entered upon pay- 
ment of all arrears : 

Provided that a (graduate whose name has been already entered on 
the register may at any time compound for all subsequent payments of 
the annual fee by paying the sum prescribed in this behalf by the regula- 


tions. 


the AUahabiF^TersIty Act, MSI 

bad btn|^ Universities (Amenament) Act, 

1911 (11 of 1911), was rep. by TT. P. Act 3 of 1921. 


(^1 
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(4) No person other than a Graduate -whose name is entered on Jbs 

said register shall be qualified to sote or to be elected at an election held ® 
uuder subsection (1) 

(5) A Graduate registered under tins section shall be entitled to such 
inrtber privileges as may ho determined hy the regulations 

8 (i) The provisions of section 7 shall not apply to the Unuersity Ordmatj 
of the Punjab or to the Unnersity of Allahabad until the '|,Go^ eminent], 
and h} notification in the ® [Official Gazette], so directs , and until such Senate*, 
time the Ordinary rcllov.B of the said Universities, who would be elected 
b> registered Graduates if the said proMsions -were in force, shall be 
elected by the Senate 

(5) In the case of the University of the Punjab and thq University 
of Allahnbid, there shall, if necessary, be an election, once in every 
year, on such date as the Chancellor may appoint in this behalf, to fill 
any vacancy among the Ordinary Follows elected by the Senate 

0 (i) Once in every year, on such date ns the Chancellor may Fl«nonLy 
appoint m this behalf, there shall, if necessary, be an election to fill any 
vacancy among tbe Ordinary rellows elected by tbc rnculties 

(5) An election under subsection (4) sball be licld, subject to such 
directions prescribing the qiialifications of the persons to be elected 03 
may, from lime to time, be given by tbc Chancellor, with a view to 
secure the return of duly qualified persons and the fair representation of 
different branches of study in the Senate 

10 Subject to the provisions of section 6, the Chancellor nioy norai SotrJn*Uoit 

nate any number of fit and proper persons to be Ordinary FcIIowr C^aJlr^Uor 

11 (1) Any Ordinary Fellcnv may, by letter addressed to the 
Chancellor, resign his office 

{2) W here any Ordinary Fellow has not attended a meeting of the 
Senate, other than a Convocation, during the pernvl of one year, th* 

Chnncollor mav declare Ins office to be vacated 
iTronsifory /*roti5ioiis 

12 [Ffccfion txml nominalioii of Ordinary Fdhxcs \nihin ont uror 
afttr rommrtieaHfnl of ^Irf, and fenipororj/ confintianrr of crt^/ino I’m 
tersdu odmimdrntion ] Pep bo Ihf Kepralmo ond Amcndirtg Act, 1'>H 
tV of /on), i J nnd Fcft // 

llonoram fVl/oiri 

13 it) (a) A rdlow holding office at the commencement of this Act ilrAr^r* 
*lmll cense to Ik* a Fellow 

1 Vt lti«* V O for “ CtisBfeltar, wUh tJvr rtrs^e-t f4r'*i«*3 ef 
O 0 In r ’• 

2 <«»" Tic 'prrl sin'Sr* la «» ^ It tW liT-nUlcrr 

Vet. after t^<• rjtmlfal’pn nt tr t t i’ «* V O . It {• 

* Fat* by V <1 for lc>fsl * 

MllvO r« 
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(&) mere a Fellow included in dame (a) does not become a Fellow 
■nnder 11ns Act, l)c sliall lie an Honorary Fellow for life 


(c) AViicrc a Fellow included hi clause (a) becomes a Fellow under 
•Ihrs Ac , lie shall, whenever and so often as he ceases to be a Fellow 
under Ibis Act, become an Honoj-aiy Fellow as provided in clause (b) 


{^) 'JliG Chaneellor may nominate any person to be an Honorary 
Fellow lor life, who is eminent for liis attainments in any branch of 
learning, or i.s an eminent benefactor of the University, or is distinguish- 
ed for services rendered to the cause of education generally. 


(3) Notwithstanding anything contained in this section, any Fellow 
who at the commencement of this Act is entitled as such to vote for the 
eleetion of any person to be a member of any Council for the purpose of 
mailing laws and regulations or of any local authority shall continue to 
be so entitled as if this Act had not been passed. 


Faculties and Syndicate. 

14, (/) Nothing contained in the Act of Incorporation shall be 
deemed to prohibit the constitution of a new Faculty or the abolition or 
reconstitution of any existing Faculty by the Senate under regulations 
made in uccordancc with the provisions of this Act, 

{3) Regulations made under .sub-section (i) may — 

(a) i^rovidc for the assignment of Follows to the several Faculties 

by order of the Senate ; and 

(b) empower tlie Fellows so assigned to add to their number, in 

such manner and for such period as may be prescribed, 
Graduates in the Faculty and other persons possessing special 
knowledge of the subjects of study represented by the 
Faculty : 

Pro\'ided that the number of persons so to be added to the Faculty 
sliall not exceed half the number of Fellows as.signed to the Faculty. 

(3) A person added to a Faculty under sub-section (3), clause (b), 
shall have the right to take part in the ordinary business of the Faculty, 
and in any election of an Ordinary FeUow by the Faculty, but shall not 
be entitled to take part in the election of the Syndicate. 

16, (1) The executive government of the University shall be vested 
in tbe Syndicate, which shall consist of— 

(a) the Vice-Ghaneellor as Chairman ; 

(b) the Director of Public Instruction for tbe Province in which 

the headquarters of the University are situated ; and, m the 
ease of the University of Allahabad, also the Dix-ector of 
Public Instruction in the Central Provinces j and 
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(c) not less than fic\cu or more than fifteen ez-ofjxcw or Onlmary 
Fellows elected bj the Senate or bj tlic Facullicfi in such 
nmnner as ma> be prOMded b> the regulations, to hold o^cc 
for such period ns maj be prcscnbid b> the regulations. 

(2) The regulations referred to m sub vHition (J) shall be so framed 
us to secure that a number not falling short b> more tlian on*' of a 
juajorjl^ of the elected jnembers of t)ic Syndic itc shall be XIcnds of, or 
Piofc‘-‘.ors in, Colleges aflllintcd to the UimcrsiU 

(5) If in the case of au> election the question is raised whether an^ 
person ls or is not a Profc.-vsor within the meaning of sub section (.2), the 
qucition shall be decided b^ tlie Senate 

Degrees 

tG *lhc Senate ma^ institute nml confer such degrees, and grant 
such diplomas, licenses, titles and marks of honour m respect of degrees J*^*'^*'* 
and esaminationa as mn> he prescribed b> regulation n W»ri 

nttkvcf 

htCTCWf 

17 Where the Vice Chancellor and not levs than two thirds of the Uonr-wry 
other members of the S.\ ndicatc recommend that an honorars degree be 
Lonferred on anj person on the ground that he is in their opinion, 

1)> nason of eminent position and attainments, a fit and jiroper per«43n 
to receive suth a degree and where their recommendation is supported 
b> not less than two thirds of the FeJIows prevent at a meeting of the 
benntt ami is confirmed hv the Chancellor, the fcenate ma) confer on 
such person the honorarj degree so rccouimcnded without requiring him 
to undergo anv cxnimnntion 

18 Where evidence iv laid before the Svndicate showing that nn.v 
jicrson on wliom a degree diploma, licinve title or marl of lionour is 
ts)nlerri.d or granlcd bv the ?tnntc has been convicted of what c*. in 
their opinion, a »»crious offence, the SjTidicatc mnj propose to the Sentte 
tlmt the degns, diploma, licenvc, title or mark of honour cancelled, 
and, if the prt>pos.d is nccipted bv not less limn IwolbiriU of the rdlows 
pn tut at u nuiimg of the benate nml is eonfimicd bj the Chaurcllnr, 
tin ijcgrn*, diploma licence, title or mark of honour shall l»o c'lnedlM 
aeconlingU . 

ColUges 

19 have <n tl • rissunmej ditien of tie Pvndieate, b\ stvoc a| tnPr 

if the iv'imte and Mihjf^t to cn\ regulstim < rnde in thw M alf, ro HT’”. 

1 1 r M vhvH U' ndmiUwl rs ratilidnb nl nnv Vniversjlv vU n "** 

tiler linn on cinnnm’ioii for nnlntnhti n, le pm’t'S's a rer*! 

ficUe fnm n C Urge nf hsfcsl f** tie I’mvcrutv. to tie c7»v{ thai le 
inv c« mplfled the eoursi* of irvtnictton prosc'n'vsl b> reguUt on 

1.1-1 o - " 
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20. Any CoUege affiliated to the Uuivemty before the paaeing of this 

tnl "7 7 »»“ierred upon it by such affilia- 

tion, sure in so far as such rights may be withdrawn or restricted in the 

exercise of any power conferred by the Act of Incorporation or by this 

Act. 


21. (i) A College applying for affiliation to the University shall send 
a letter of application to the Registrar, and shall satisfy the Syndieate- 

(a) that the College is to be under the management of a regularly 
constituted governing body ; 

(1)) that the qualifications of the teaching staff and the conditions 
governing their tenure of office are such as to make due pro- 
vision for the courses' of instruction to be undertaken by the 
College ; 

(c) that the buildings in which the College is to be located are suit- 

able, and that provision will be made, in conformity with the, 
regulations, for the residence, in the College or in lodgings 
approved by the College, of students not residing with their 
parents or guardians, and for the supervision and physical 
welfare of students ; 

(d) that due provision has been or wiU be made for a library ; 

(e) where affiliation is sought in any branch of experimental scie;iee, 

that arrangements have been or will be made in conformity 
with the regulations for imparting instruction in that branch 
of science in a properly equipped laboratory or museum ; 

(/) that due provision will, so far as circumstances may permit, be 
made for the residence of the Head of the College and some 
members of the teaching staff in or near the College or the 
place provided for the residence of students' ; 

(g) that the financial resources of the College are such as to make 
due provision for its continued maintenance ; 

(/i) that the affiliation of the College, having regard to the provision 
made for students by other Colleges in the same neighbour- 
hood, will not be injurious to the interests of education or 
discipline ; and 

(i) that the College rules fixing the fees (if any) to be paid by the 
students have not been so framed as to involve such competi- 
tion with any existing College in the same neighbourhood as 
would be injurious to the interests of education. 

The application shall further contain an assurance that after the 
College is affiliated any transference of management and all changes m 
the teaching staff shaU be forthwith reported to the Syndicate. 
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(5) On receipt of a letter of appliration under subjection (J), tbo 
bs ndicalc shall — 

(a) direct a local mquirj to be made by a competent person 
authorized bj the Sjndieatc in this behalf , 

(l>) mahe such further inquiry as innj appear to them to be neces 
sarj , and 

(<?) report to the Senate on the question whether tlic application 
should be prnnted or refused either in whole or in part cm 
bodjinp in such report the results of ans inquin. under 
clauses (a) and (h) 

And the Senate shall, after such further inquir> (if anj ) as may 
appear to them to be necessarj , record their opinion on the matter 

(3) The RcRLstrar shall submit the application and all proecedini;s 
of the Sindicatc and Senate relating thereto to the Goxcrninent who after 
such further inquirj ns mn\ appear to them to be neccMinr\ shall grant 
or refuse the application or on\ part thereof 

(f) AMiore the application or an\ part thereof is granted, the onlcr 
of the GoNornment shall spccifj the courses of instruction in respect of 
which the College is nfTilinted , and, where the application or an' part 
thereof is refused, tlic grounds of fiuch refusal shall be stated 

(5) An application under subsection (J) mn\ he withdrawn at am 
lime before an order is made under sub^ction (3) 

22 Where a College desires to add to the courses of instruction in 
respect of which it is andinted the procedure preseril»ed h' faction * * ** 
shall so for ns inn\ be he followeil 

23 (J) K'crs College aniliate<l to the I ni'en-ity, wheilier Wfore 
or after the commencement of this Act shall furnish such reports, rrtiini' 
and otl er information as the S'ndicntc wav require to rmldo it to 
judge of the elltcicne' of the College 

(j 2) The Smdirate shall cans'* fwerv such Collegt to I** mtjMvteil 
from time to lime b\ one or more comjietcnt pervuis authortrM hr tl « 
‘^Midicnte m tins lichnif 

(7) The ‘'\ndiente mas call upon nn\ C«ll<*g<* ro insi»'rted tn tnVe 
within a spcciflcil penM Mieh nrtion as was appesr in ll*m lo 
far' 111 respect of an' of tl e matters rc^rrrcil to m «frtinn Cl sobv*»-*j n 
( 3 ) 

24 (J) A 1 emVr rf tie Bsndicstc \%1 n intrr's to tnonr ll s» tie I*-**" ' 

rjgl ts n Jif«“rml on nin (Mlcge \\v Bp*liaticn \'*‘ vti*’ Irawn In c** “ 

In part si nil gi'o n'*iro of hb» rmtiors and s! all In tie 

grounds on which the trftnn ii r*3de 
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{2) Before taking the said motion into consideration, the Syndicate 
shaU send a copy of the notice and written statement mentioned in snb- 
s cion (i) to the Head of the College concerned, together with an 
mtimation that any representation in- writing submitted within a period 

specified m such intimation on hehalf of the College will be considered by 
the Syndicate : 

Provided that the period so specified may, if necessary, be extended 
by the Syndicate. 


{d) On receipt of the representation or on expiration of the period 
referre.d to in sub-section (2), the Syndicate, after considering the notice 
of motion, statement and representation and after such inspection bj^ 
any competent person authorized by the Syndicate in this behalf, and 
such further inquiry as may appear to them to be necessary, shah make 
a report to the Senate. 


(4) On receipt of the report under suh-seetion (5), the Senate shah, 
after sueh further inquiry (if any) as may appear to them to be neces- 
sary, record their opinion on the matter. 

(5) The Eegistrar shall submit the proposal and all proceedings 
of the Syndicate and Senate relating thereto to tlie Government, who, 
after such further inquiry (if any) as may appear to them to be neces- 
sary, shall make such order as the circumstances may, in their opinion, 
require, 

{6) Where by an order made under sub-section ^[(5)] the rights con- 
ferred by affiliation are withdrawn,' in whole or in part, the grounds for 
sueh withdrawal shah be stated in the order. 


Regulations. 


25. (1) The Senate, with the sanction of the Government, may from 
time to time make regulations consistent with the Act of Incorporation 
as amended by this Act and with this Act to provide for all matters 
relating to the University. 


(a) In particular, and without prejudice to the generality of the 
foregoing power, snchr regulations may provide for— 

{a) the procedure to be followed in holding any election of 
Ordinary Fellows ; 

(&) the constitution, reconstitution or abolition of Facultic.s, the 
proportion in which the members, other than the cx-offcio 
members, of the Syndicate shall be elected to represent the 
various Faculties, and the mode in which such election shall 

be conducted ; — — — 

1 Subs, by tho Kepealing and Amonding Act, 1914 (10 o£ 1014), s. 2 and Scli, I, 
ror » (S) 
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(c) the procedure nt meetings of the Senate, Syndicate anil 

FacuUic'; niul the quorum of members to be rcfpiirctl for 
the transaction of busineis ; 

(d) the appointment of Fcllous and otiicr^* to bo members of 

Boards of Studiw, and the procedure of such BoanU ami 
the quorum of members to be required for the transaction of 
business ; 

(c) the appointment and duties of the Registrar and of officers and 
servants of the University, and of Profr'-'ors and Lecturers 
appointed by the University ; 

(/) the appointment of Examiner?, and the duties and powers of 
Examiners in relation to the examinations of ttic University ; 

(g) the form of tiic certificate to he produced hy a candidate for 

examination under section 19 and the conditions on winch 
any such certificate may he granted ; 

(h) the registers of graduates and students to be kept !»y llie 

University, niid the fee (if any) to he paid for the entry or 
retention of a name on any snch register ; 

(t) the inspection of Colleges and llie reports, returns and oUjcr 
information to be furnished by CoU^ges ; 

(;) the registers of students to be kept l)y Colleges affiliated to the 
University j 

(1) tlic rules to l»e observed and enforeetl hy Co^ege^ affiliated to 
the University in respect of tlie transfer of students , 

(/) the fees In be paid in respect of the enursos of instmetion gi'cn 
by Professors or T>eeturen> nppointetl by tlie T’niser.ity ; 

(fit) tlie residottre and condtirt of <tu<len1s , 

(») the courses of sttidy to be foljoned ;itu1 the ronditi'ns to W 
enmjtlird nitb bv candidates for any Uniser'ity cxnminftttnn. 
oilier than an ex.nmination for matrienl'iHi-n. rnd for 
diplomas, license^ titles. nmrH of l.nrnttr. *«'!mttnibips ru«! 
prires eouferred or grant''d by lb'’ Pni\rrs’ty : 

fo) the enuditinns Jo l»e compliNl wilb bv d‘'<5r5f’g rce^fni- 

tion for the pnrptv.e of xw pupils a'' f»T 

l)jc matrieiilation exoTnimljon nrd !)'»* r'udiJi* ’ v 1-* r ’n. 
plietl vrjtli liv candidstCN r«>r Tnatriculhtlnn, wb''i!i'*r feat up 
by reeevrojN'sl ».pbooi« or not ; 

{fA il;e mndilionv tt» be conul*M with by c^usrdn''-«, r''t l>*'rg 
jitndents of rn** foile;*'* efl5i't»“d to tl « rrb.j—^j’y. f-’r 
dc"Tr«^. diplo'oas, t'tlcs, rM'^W of 

sl.ijw and priro^ conferral or by the T’r.itcrs*ty ; v'd 
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(q) the alteration or cancellation of any rule, regulation, statute or 

by-law of the University in force at the commencement of 
this Act. 

rogulSns!^ . Within one year after the commencement of this Act, or with- 
in such further period as the Government may fix in this behalf, 

(a) the Senate as constituted under this Act shall cause a revised 
body of regulations to be prepared and submitted for the 
sanction of the Government ; 

(&) if any additions to, or alterations in, the draft submitted appear 
to the Government to be necessary, the Government, after 
consulting the Senate, may sanction the proposed body of 
regulations, with such additions and alterations as appear to 
the Government to be necessarJ^ 

(5) Wliere a draft body of regulations is not submitted by the Senate 
within the. period of one year after the commencement of this Act, or 
within such further period as may be fixed under sub-section (i), the 
Government may, within one year after the expiry of such period or of 
such further period, make regulations which shall have the same for’ce 
as if they had been prepared and sanctioned under sub-section (i). 


Miscellaneous. 


Territorial 
osorciso of 
powers. 


27. The 1 [Government] may, by general or special order, ^define the 
territorial limits within which, and specify the Colleges, in respect of 
which, any powers conferred by or under the Act of Incorporation or this 
Act shall be exercised : 


[Prowded that if the effect of any such order would be either — 

(a) to confine to one Province the powers of a University whose 
powers would, but for the order, not be so confined ; or 

(&) to extend beyond one Province the powers of a University whose 
powers previously were restricted to one Province, 

the order may only he made jointly by the Central Government and the 
Governments of all the Provinces affected.] 


38. [Beefor.] Bep. by the Calcutta University Act, 1921 (VII of 
1921), s. 4 and Sell. 

29. [Repeals.] Rep. by the Repealing and Amending Act, 1914 (X of 
1914). s. 3 and Sch. II. 


1 Subs, by the A. 0. for G. G. in C.'t 

2 Por order defining the territorial limits of the Universities of Calcutta and the 
Punjab, see Gazette of India, 1904, Pt. I, p, d2T and Gen. E. and 0,, I ol. II , 
p. 403. 

3 Ins. by the A. O. . . _ - 



1904 : Act Vin.] l/mvcriifiM. Ml 

{The nrs( Schedule — Kjr-oflicio Fclloxcs of the UnivcrsxUj The Steond 
ScheeUde ) 

THC FIKST SCIIKDULE. 

(Scffion S.) 

rX’OjJleXO Fa.LO\\B OP the Un'IVTOSITV. 

The Ihuversitti of Calcutta, 

Excellency the Governor of A«wam, Shillong. 

Tlic Chief •lustier of the High Court of .Tudicnturc nt Fort IVillmm in 
Bengal. 

Lord Bishop of Calcutta and Metropolitan of India. 

The Member of the Council of -(or Minister of) the Goscrnor*Gencral 
in charge of the Department of Education. 

The *[Mini.stcr of the Governor of Bengal] in charge of the Depart- 
ment of Education. 

The Jfinistcr for Education, A#isam 

The Secretarj to the Government of Bengal, Education Department 
The Director of Public Instniclion, Bengal 
The Director of Puhlic Instruction, A'wam 
Tlie Principal, Presidency College, Calcutta ) 

4* « « « • 

The Vnwrrdtxt of the Punjab. 

Tlic ®CliicC Judge of the ^flligh Court at Lahore], 

Tlic Bishop of Lahore 

The Director of Puhlic Instruction in the Puiyah 
The rop^esrntnli^e.s of sneh Chiefs (if any) of terrilnrir^ nnl rem 
prjsod in British India ns the •[Gosemmcnl] may, hy noliGcstinn in the 
local ofilcinl Onrelte. specify in this VlmU 

!(••••••• 

Till: SSaOM) SCrirnrLK—lKnartmmh Tepraled ] /.Vp. 
/»Vprnlifi 7 uud .tmendmo .Icf, P)ti (.Y of s 3 find Sch. It 


I fnr t’ e orl-ir-il rntriM (bs a—rr’M fro*n tl“ p to ll-«*t It tJ,'’ unM'-a 

linn of thi- OotI of IVn^nl (Sttnt«trT rf Ne tl'TlV'c., li.? Il'- 
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THE INDIAN BAILWAY BOARD ACT, 1905. 

ACT No. IV OF 1905.1 


[22nd liar eh, 1905.] 

All Act to p.rovido for investing; tlie Railway Board wtli certaii 
powers or f unci ions under the Indian Railways Act, 1890. 

■Whereas a Railway Board ha.s been constituted for controlling the 
adininisiration of railwa.ys in India, and it is expedient to provide for 
mvesting such Board with certain powers or functions under the Indian 
Railways Act, 1890 ; It is hereby enacted as follows : — 

1. (1) This Act may be called the Indian Railway Board Act, 1905 • 

and ’ ’ 

(2) It shall be read with, and talren as part of, the Indian Railways 
Act, 1890. 

2. The "[Central Government] may, by ^notification in the ^ [Official 
Gazette], invest the Haihvaj’- Board, either absolutely or subject to condi- 
tions, — 

(o) with all or any of the powers or fnfictious of the ^ [Central Gov- 
ernment] under the Indian Railways Act, 1890, with respect^ 
to all or any railways, and 

(b) with the pow'er of the officer referred to in section 47 of the 
said Act to make general rules for railways administered by 
the Government. 


3. Any notice, determination, direction, requisition, appointment, 
expression of opinion, approval or sanction, to be given or signified on the 
part of the Railway'' Board, for any of the purposes of, or in relation to, 
anj- powers or, functions with which it may he invested by notification under 
section 2, shall be sufficient and binding if in miting signed by the Secre- 
tary to the Railway Board, or by any other person authorized by the said 
Railway Board to act in its behalf in respect of the matters to which such 
authorization may relate ; and the said Railway Board shall not in any case 
be bound in respect of any of the matters aforesaid unless by some writing 
signed in manner aforesaid. 


1 Tor Statement of Ob.ieets and Hensons, see Gazette of India, 1905, Pt. V, p. IG, 
[nid. foi' Proceedings in Council, see t&id., Pfe. "^I, PP* and 44-, 

' This Act has been extended to that portion of the Sind-Pishin section of the IST.-W. 
Railway that lies beyond the Province of Sind, see Gazette of India, 1905, Pt. I, p. 692. 
rt has been declared to be in force in the Sonthal Paxganas by notification under 
• 2 (a) of the Sonthal Parganas Settlement Regulation (S of 1872), see Calcutta 

1006 Pt. I, p. 334 ; and in British Baluchistan under s. 3 of the British 
SaluchiWn Laws Regulation, 1913 (2 of 1913). 

! pS\Jtmtatitns?‘sS"Glm'B:ln^^ Gazette of India, 1907, Pt. I, p. 273 ; 

^'^‘4^Subs.^y the ’ a!*^ 0. for Gazette of India 
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*[4 On the establishment of tht Fctlcral Kailwnv AutIlo^l^, the 
vailwn) Board feball cense to exist and an' notification is-sncd under vctlion 
of tins Act shall cea'c to In\e tfittt without prejudici, howevir to the 
alidit^ of anvtbin^ prevjoush done in pursuance thereof) 
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Coinage, 

{Preliminary.) 
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Short title 
and extent. 


DcGnitioiiP. 


Sections. 

IS. Procedm-o in regard to coin which is liable to be cut under both 
Clause (a) and clau.se (h) of section 16. . 

20. Power to certain persons to cut counterfeit silver or nickel coin 

and procedure in regard to coin so cut. 

Snj)plemcnial Provkions, 

21. Power to make rules. 

22. Bar of suits. 

23. Saving of malcing of otlier eoin.s at Mints. 

24. Saving of copper coins. 

THE SCHBDVLE.~~[lie 2 )calcd.] 


ACT No. m OF 1906.1 

\_2nd March, 1906.] 

An Act to consolidate and amend the law relating to Coinage and 

the Mint. 

WnEREAs it is expedient to consolidate and amend the law relating to 
Coinage and the Jlint ; It is hereby enacted as follows : — 

Preliminary. 

1. (1) This Act may be called the Indian Coinage Act, 1906 ; and 
(5) It extends to the whole of British India, inclusive ,of British 

Baluchistan, the Santhal Pargana.s and the Pargana of Spiti. 

2. - In this Act, unless there is anything repugnant in the-snhject 
or context, — 

(a) “ deface ", with its grammatical variations and cognate 
expressions, includes clipping, filing, stamping, or such other 
alteration of the surface or shape of a coin as is readily 
distinguishable from the effects of reasonable wear ; 

(&) '' the Mint " includes the Mints now existing and any which 
may hereafter be established ; 

(c) “ prescribed " includes prescribed by a rule made under this 

Act ; 

(d) “ remedy " means Amriation from the standard weight and 

fineness j and 

1 For statement of Objects and Reasons, see Gazette of India, 1905, Part Y, p, 32 ; 
for Report of the Select Committee, see ihid., 1906, Part V, p. 9 ; and for Proceedings 
in Council, see ibid., 1905, Part VI, p. 112 ; ibid., 1906, Part VI, p. 28. 

This Act has been declared to be in force in the Khondmals District by the 
Khondmals Laws Regulation, 1936 (4 of 1936), s. 3 and Sch. ; and in the Angul .. 
District by the Angul Laws Regulation, 1936 (5 of 1936), s. 3 and Sch. 
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{Prchmtnary Sxhcr Coinage }nckcl Coinage) 

(c) “ stniuUrd %%cjgbt** means the ^\clght prescribed for nnj 
com 

3 The * [Central Go\crnmentl mn>, b> notification in the = [Official 
Gazette], — 

(a) estauhsh a Mint at an> place at which a Mint docs not for Mini# 

the time being e-sihl , and 

(b) abolish am thiit, whether now existing or hereafter established 

.9iftfr Coinage 

4 The following sil\cr coins onlj shall be coined at the Mint for p r,, 
issue under the aiithoritj of tlic '[Central Go\eniment), namelj > — 

(rt) a rupee to he called the Gosemmciit rupee , 

(6) a half rupee ^ 

(c) a quarter rupee *• • • 

s» • • • • 

5 (i) Tlic standard wciuhl of (lu Go\ eminent rupic shall he one starvjtM 
hundred and tigmj grains Tro\, and its Mnndird finemsH ^Jmll be 

follows, namch, olctcn twcUtbs or one hundred and sixt> fiNc grams 
of fine silver and one twelfth or fifteen grams of nllo> 

(2) Tht other silver coins shall be of proportionate weight and of 
the same fineness 


Provided that, in the mnUing of silver coins a remedv shall l>o allowe^l 
of an amount not cxcocvlmg the following inmelj •— 



1 Remedy In weight 

1 

Remeity tn Cn^nTM 

Uupco 3 



I ire-thoafATKltha 1 

T wo- 1 h ou taixi 1 Lf 

Half rape© j 

‘IQuartcr rupee 

FcTfTi tbou'anJlKa 

Thiro-U-ounnstlh* ] 


iVirltrl roinogr 


’[G The following niclal coins oidv shall he comctl at the Mint for s 
issue under the nullionlv of the 'jCentml Goveminrnl], naiurh 

*[nn eight ann i, a four nnim, n two anna and n one anna piece] 

I hulf ty the \ O fnr '• n fl tn Ct*’ 

5 i'utv It tic A O for (istrlte ef IpIu ** 
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Aft, (21 ©f tOls), • 2 

♦ Tie went* ** cr fesur anna pSfeo *' rr js I t a 2 iV j 
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anna p*ff« *’ 
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{KkUI Ooimge. Bronic Coinage. Diniensiom ani Designs of Corns. 

Legal Tender.) 

7. Tho slnniavcl weiglit o£ tl.o • [cigiit-anna, fom-anra, two-anna 
and onc-amia pieces sliall be one Inindred and tiventy, one hundred and 
ine, ninety, and .sixty grains Troy, respectively] : 

Provided tJiat, in tlie making of nickel coin, a remedy shall be allowed 
uf an amount not exceeding one-fortieth in weight. 

Bronze Coinage. 

-8. The following bronze eoin.s only shall be coined at the Mint for 
issue under the authority of the '"tCentral Government], namely 
(d) a pice, or quarter-anna ; 

(6) a half'picc, or one-eighth of an anna ; and 

(o) a pic, being one-third of a pice, or one-twelfth of an anna. 

9. (f) The .standard weight of the pice shall be seventy-five grains 
Troy, and the other bronze coins shall be of proportionate weight. 

(^) Bronze coins shall be coined from a mixed metal consisting of 
copper, till and zinc : 

Provided that, in the making of bronze coins, a remedy shall be 
allowed of an anionnl not exceeding one-fortieth in weight. 


Dbncnsmis and Designs of Coins. 

10. (!) Tlie ^[Central Government] may, by notification^ in the 
[ Official Gazette] , — 

(а) direct the coining and issuing of all cohis referred to in sections 

4, 6 and 8, and 

(б) determine the dimensions of, and designs for, such coins. 

(JS) Until the ^[Central Government] othenvise determines by noti- 
fication under sub-section (1), the dimensions and designs of tbe silver 
coins coined under this Act shall be those prescribed for the like silver 

coins under the Mndian Coinage Act, 1870, at the time of the commencement X.X1U 
„ . I , 1870. 

of this Act, 

Legal Tender. 


Gold coins, coined at His Majesty’s Royal Mint in England or 
at any mint established in pursuance of a proclamation of His Majesty as 
a branch of His Majesty’s Royal Mint, shall not be legal tender in British 


1 Subs, by tbe Indian Coinage (Amendment) Act, 1919 (21 of 1919), s. 4, for tlie 
original words. 

2 For legal tender of bronze coins coined outside British India, see the Bronze 
Join (Legal Tender) Act, 1918 (22 of 1918). 

a^Subs. by the A. 0. for “ G. G in 0.’’. , ^ ^ 

4 For notifications issued under tlus section, see Gen. K. ana O. 
r> Subs, by tbe A. 0. for “ Gazette of India 

7 Subs ^y the Reserve Bank of India Act, 1934 (2 of 1934), s. 59, for the section 
phieh had been subs, for the original s. 11 by tbe Currency Act, 1927 (4 of 1927), 

. 2 . 
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Cotna^e 

(Legal Tender ) 
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India in pavmont or on account but Mich coins shall be rcciiMil b\ the 
Keseno llanh of Indm at its t {Tices lirmcbcs and a^jcni-irs m Indn at the 
Lnlbon aaluc of sucli corns calculated at the rate of S I7"d2 praiti-s Tnn of 
fine gold per rupee ] 

12 (i) The rupee and Inlf rupee ahall be a U g"! tonilor in pav nn nt 
or on account 

l'“R'W 

ProMded that the coin — 

(fi) lias not lost in ncipht so n.s to be more than tno per cent belon 
filnndard vciplit and 
(Z») lias not been defaced 

(i?) Tlie quarter rupee i • • • shall be a lepal tender m pajment 
or on account for am sum not oxceedmR one rupee 

ProNided tlinl the coin — 


(rt) has not lost m uci^lit so as to be more limn sncli pereenta^e 
lielocc Klnndard ueiplit ns max be pTeserdad ns the limit of 
reasonable wear, and 
(1) has not been defaced 

®(13 *(TIie cipht anna, four-nniin two anna) and one anna nielil 
coins specified in section G sluiU be a lepal tender in paxnnnt or on neconnt *^^''1'**'' 
for ana sum not exceeding one rupee at the rate of '(two, four,} eight nnd 
sixteen foi a rupue, rcspeclixelj ] 


14 The bronre coins Rpocified m section 8 shall be n legal imdir 
m pajjuent or on account for anj fum mt exceeding one rup e nt the ‘ 

follonjng rates, rcNpcctnel,' nnmeli — 

(n) the pice nt the rate of sixtx four for a riip«.e or four ftr nn 
niina , 


(b) the half pice nt the rate of one bundred ami Iwentx •eicht f r 
n rupee or eight for an nnna , and 
(e) the pie at the rate of om Iiundissl and ninrt\ two for a rupee 
or tivclxe for an nnnn 


15 (/) (n) All siUir com of the weight and standard spt^ifirj m t 
Acts No NVn of No XM of lMs« No Xlll if J'-fJ ml jl ^ 

Indian roinagi Act 1*^70' and 


I Tl e t “ 6P t r'l.sj} ^ *’ rrp ly IIj* Its’ n <M- -~ { \-fr i 

\rf l^is (4 lais) • r 

t Si! ♦ f r it*- * 13 t T f T, tUf 

3 t ! » ! , ll<* le 5ua C\ ( \f~r- »"■ -»> \tt, I**! > t:\ of js} ) , « f * 

** Ttr l»t»ar-a ** 

« Ir* »» fc. ' t’ll 
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? I ly I^U Act, 
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(DiminiM, Deface! and OomiterfcH Coins.. SupplemcM Provisions.) 

tiiserction citlior return tlie pieces to the tenderer who eh,ii i, „ , 
ca^ed I,y such eniting or breaking, or .[in the ee^e or silver L?ni“ 
.md rny for the com according to the value of the silver bullion contained 


Power to 
iBolco rtiifs. 


Supplemcnial Provisions. 


- 21. (1) The “[Central Government] may make rules to carry out 

nic purposes and ob.iccls of this Act, 

(5) In particular and without prejudice to the generality of the fore- 
going power, such rules may— 


(o) reduce the amount of reraedj’’ allowed by sections 5, 7 and 9 
in tile case of any coin ; 

(&) provide for tlie guidance of persons authorised to cut or breah 
coin under sections 16 and 20 ; 

(o) determine the percentage of diminution in weight below standard 
woiglit not being les.s in any ease tlian two per cent, which 
shall be the limit of rea.sonable wear ; 


(cl) prescribe the further percentage referred to in clause (a) of 
section 17, and the rates at which payments shall be made 
in the ease of coins falling under the same clause. 


3* • 






f’ 


« 


* 


(3) Every sucli rule shall be published in the '^[Official Gazette], and 
on such publication sliall have effect as if enacted in this Act. 


j^ar of suits. 


Having of 
making of 
other coins 
at Mints. 

Ha ving of 
copper coins. 


22, No suit or other proceeding sliall lie against any person in 
respect of anything in good faith done, or intended to be done, under 
or in pursuance of the provisions of this Act. 


23. Nothing in this Act slialf be deemed to prohibit or restrict the 
making at the Mint of coins intended for issue as money by the Govern- 
ment of any territories beyond the limits of British India. 


24. ^ Copper coins of sueh descriptions as at the time of the 

commencement of this Act may be coined at the Mint for issue under the 
authority of the = [Central Government], may ^ * continue to be so 

coined until such time as the ^ [Central Government] may by notification in 
the ^ [Official Gazette] otherwise direct, and all copper coins so coined shall 


1 Ins. by the Indian Coinage (Amendment) Act, 1919 (21 of 1919), s. 6 (2). 

2 Subs, by the A. 0, for “ G. G. in C. ”. 

3 The word and ” and clause (e) rep. by the Currency Act, 1927 (4 of 1927), 


Subi. by the A. 0. for “ Gazette of India ^ x, 

5 Tlu, words ''The Acts mentioned in the schedule are hereby repealed to the 

xteut SLeffled to the Ct colnmn thereof .Prodded that ” rep. h, the Eepealmg a.d 
Lmending Act, 1914 (10 of 1914), s. 3 and Sch. 11 ^ ^ 

6 The words "notwithstanding the repeal of the said Acts rep., thul 
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be 0 lofjal tender in payment or on accounl for the omonnls for ^vlncli bronr*' 
coins ot corrpvj)ondmj» nominal m\Iwc are a Ic^jal tender ‘indcr this Art 
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